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I. INVOCATION

II. PLEDGE OF ALLEGIANCE

III. CALL TO ORDER

IV. ANNOUNCEMENTS

A. This public meeting is being conducted via the use of real-time telephonic
technology allowing the public simultaneous access to the public meeting. You
may also attend in person with limited seating available at both the Council
Chambers and the Ben Robertson Community Center, if needed.
Mayor and Council will be conducting their meeting via real-time telephonic
technology using Zoom Meeting and Facebook Live. You can access the
meeting via the following link: https://www.facebook.com/CityofKennesaw/
 

B. If you are not able to attend a meeting in-person and would like to provide public
comment on a specific agenda item, you can
email kennesawcouncil@kennesaw-ga.gov no later than 6:00 PM the night of
the regular meeting. Your comments on a specific agenda item will be read aloud
or grouped into categories for the record. Facebook Live is not monitored for
public comment.

V. PRESENTATIONS

A. Introduction of the Chief's Citizen's Advisory Board.
In the aftermath of the tragic death of George Floyd, our community, like others
throughout the country, experienced a great deal of pain and distrust towards law
enforcement. Chief Westenberger was offered a chance to be apart of of a roundtable
discussion with pastors and community leaders. From this meeting, the Chief
continued to build stronger relations which have transformed into the Citizen's
Advisory Board with the purpose to strengthen ties throughout our diverse community.
The Chief wishes to introduce the board members to the Mayor and Council.

https://www.facebook.com/CityofKennesaw/


VI. PUBLIC COMMENT/BUSINESS FROM THE FLOOR

VII. OLD BUSINESS

VIII. NEW BUSINESS

IX. COMMITTEE AND BOARD REPORTS

X. PUBLIC HEARING(S)

Swearing-in of any witnesses or individuals offering comments on any of the following items.

A. FIRST PUBLIC HEARING: Approval of RESOLUTION adopting the updates
to the Capital Improvement Element and Short Term Work Program
(CIE/STWP) report covering the five year period of 2022-2026. No action will
take place until the regularly scheduled June 20, 2022, Mayor and Council
meeting.
The City of Kennesaw is required to adopt an annual report for Capital
Improvement Element and the Short Term Work Projects. The Atlanta Regional
Commission and the Georgia Department of Community Affairs completed the
regional review of the 2022 CIE Update for the City of Kennesaw. The Georgia
Department of Community Affairs has determined that the updates conform to
the Development Impact Fee Compliance Requirements. Renewal of Qualified
Local Government (QLG) status is contingent on local adoption of the update.
This annual report review and adoption is required for all jurisdictions that collect
development impact fees. This is the first of two (2) required public hearings with
adoption to be considered at the June 20, 2022, Mayor and Council meeting at
6:30 PM. City Staff recommends adoption of this resolution and report to
maintain QLG status. 

XI. CONSENT AGENDA

A. Approval of the May 16, 2022 Mayor and Council regular meeting minutes. 

B. Consideration for approval of a Temporary Use Permit for TNT Fireworks.
Applicant: Kathy Roos.
This Temporary Use Permit request is for TNT Fireworks to sell fireworks in the
parking lot located at 2500 North Cobb Parkway, Kennesaw, Georgia 30152. 
Property owner Mr. Ben Kushner with The Crossings Partners, LLC, has given
written permission to conduct this on his property from June 14, 2022, through
July 10, 2022.  Attached is a plat of where the stand will be placed.  A similar
fireworks sale was conducted at the same location in June 2021.  This approval
is contingent upon passing the Cobb County Fire Marshal's inspection.  Finance
Director recommends approval.
100.0000.31.6100 $500

C. Authorization to Surplus and Dispose of Equipment.
The City currently owns a 2003 JLG scissor lift. It is a model ES2632 with serial
number 110474. It is in non-functional condition and the expense of repair



outweighs its value. If approved for surplus, staff will attempt to sell the lift in the
open market; however, if no bids are received then it will be sold as scrap
metal. The Public Works Director recommends declaring the lift as surplus.  

D. Approval of RESOLUTION for Bid and Award of Contract for Community
Development Block Grant (CDBG) Woodland Acres Sidewalk Improvements
Phase VI.
Staff solicited bids from qualified contractors to install sidewalk in association with
the Community Development Block Grant (CDBG) program.  The project will
consist of installing sidewalk on Woodland Drive NW from Butler Creek Road to
White Oak Court and along Black Gum Drive NW from Woodland Drive to Pine
Mountain Road. The bid announcement was advertised in the Marietta Journal
pursuant to City procurement policy.  Two bids were received: Curb Atlanta, Inc. -
$144,220.00; R&B Developer, Inc. - $181,681.00. The Public Works Director
recommends approval of bid and award of contract to Curb Atlanta, Inc. for the
amount of $144,220.00 and requests the Mayor to sign the attached resolution and
contract. 
100.1050.54.142000.00000 CDBG Projects

E. Approval of RESOLUTION to award contract with Gay Construction Company
as the Construction Manager At Risk (CMAR) for Depot Park - Phase 8. 
On April 18, 2022, Request for Qualification (RFQ)  packages were received
from Astra Group, Gay Construction Company, and Hogan Construction Group
for the above referenced project. A six-person Selection Committee consisting
of City  staff, the civil engineer, and the architect reviewed the responses to the
RFQ and provided a score for each firm based on firm qualifications,
references, experience, and litigation record. The Selection Committee
conducted interviews with Gay Construction Company and Hogan Construction
Group on May 20, 2022. Based on the overall score earned during this process,
the Selection Committee recommends that Gay Construction perform pre-
construction services for a fee not to exceed $20,000 and for the Mayor to sign
the attached resolution and contract.
310.4228.54.150600.00000 SPLOST 2022 Depot Park

F. Approval of RESOLUTION Supporting the Establishment of Georgia Main
Street Program
The Georgia Main Street Program began in 1980 as one of the original pilot state
coordinating programs of the National Main Street Initiative launched by the
National Trust for Historic Preservation. The program launched with five local
communities and has grown to serve 100+ communities statewide. Georgia Main
Streets represent some of the strongest central business districts in the state and
in the Southeast. Since it started, the designated community programs have been
instrumental in leading the state in historic preservation, small business
development, expansion of the state’s employment base, leveraging private
investment, increasing tourism and providing a positive road map for public-
private partnerships. Housed in the Office of Downtown Development at the
Georgia Department of Community Affairs (DCA), Main Street is a signature
program for community development and revitalization in Georgia’s historic
downtowns. This resolution outlines support for Kennesaw's application to start-



up program for the 2022-2023 program year. The Economic Development
Director recommends approval. 

G. Authorize the Start of Right of Way Abandonment Process for unnamed right of
way between 2020 Smith Drive and 2022 Smith Drive.
The City is in receipt of a request for right of way abandonment of an unnamed
right of way that lies between 2020 Smith Drive and 2022 Smith Drive. In
accordance with Georgia law O.C.G.A Title 32, Chapter 7, multiple steps must
be followed to abandon public rights of way. The first step is approval from the
governing body to start the abandonment process. The Public Works Director
has notified the requestor that they would be responsible for obtaining all
necessary surveys and appraisals required for the abandonment if approved by
Council. With Council’s approval, the Public Works Department will proceed with the
abandonment process. The Public Works Director recommends approval to begin the
abandonment process.

DEPARTMENT REPORTS

XII. GENERAL AND ADMINISTRATIVE

GINA AULD, Finance Director

XIII. PUBLIC SAFETY

BILL WESTENBERGER, Police Chief
NIKKI MCGRAW, 911 Communications Director

XIV. INFORMATION TECHNOLOGY

RICK ARNOLD, Operations Specialist
JOSHUA GUERRERO, Systems Administration Specialist
KENNETH KING, Help Desk Specialist

XV. PUBLIC WORKS

RICKY STEWART, Public Works Director
ROBBIE BALENGER, Facilities Manager

XVI. RECREATION AND CULTURE

RICHARD BANZ, Museum Director
STEVE ROBERTS, Parks and Recreation Director
ANN PARSONS, Smith-Gilbert Gardens Director

XVII. COMMUNITY DEVELOPMENT

LUKE HOWE, Economic Development Director
DARRYL SIMMONS, Zoning Administrator
SCOTT BANKS, Building Official

XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR



XIX. CITY MANAGER'S REPORT (Jeff Drobney)

A. City Manager reports, discussions and updates.

XX. MAYOR'S REPORT

A. Mayor and Council (re)appointments to Boards and Commissions. This item is
for (re)appointments made by the Mayor to any Board, Committees, Authority or
Commission requiring an appointment to fill any vacancies, resignations, and to
create or dissolve committees, as deemed necessary.

XXI. COUNCIL COMMENTS

XXII. EXECUTIVE SESSION - Land, Legal, Personnel

Pursuant to the provisions of O.C.G.A. 50-14-3, the City Council could, at any
time during the meeting, vote to close the public meeting and move to executive
session to discuss matters relating to litigation, legal actions and/or
communications from the City Attorney; and/or personnel matters; and/or real
estate matters

XXIII. ADJOURN
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This public meeting is being conducted via the use of real-time
telephonic technology allowing the public simultaneous access
to the public meeting. You may also attend in person with
limited seating available at both the Council Chambers and the
Ben Robertson Community Center, if needed.

Agenda
Comments:

Mayor and Council will be conducting their meeting via real-
time telephonic technology using Zoom Meeting and
Facebook Live. You can access the meeting via the following
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email kennesawcouncil@kennesaw-ga.gov no later than
6:00 PM the night of the regular meeting. Your comments on a
specific agenda item will be read aloud or grouped into
categories for the record. Facebook Live is not monitored
for public comment.

Agenda
Comments:

Funding
Line(s)



Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of
Item: Introduction of the Chief's Citizen's Advisory Board.

Agenda
Comments:

In the aftermath of the tragic death of George Floyd, our
community, like others throughout the country, experienced a great
deal of pain and distrust towards law enforcement. Chief
Westenberger was offered a chance to be apart of of a roundtable
discussion with pastors and community leaders. From this
meeting, the Chief continued to build stronger relations which
have transformed into the Citizen's Advisory Board with the
purpose to strengthen ties throughout our diverse community. The
Chief wishes to introduce the board members to the Mayor and
Council.
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Line(s)



Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of
Item:

FIRST PUBLIC HEARING: Approval of RESOLUTION
adopting the updates to the Capital Improvement Element and
Short Term Work Program (CIE/STWP) report covering the
five year period of 2022-2026. No action will take place until
the regularly scheduled June 20, 2022, Mayor and Council
meeting.

Agenda
Comments:

The City of Kennesaw is required to adopt an annual report for
Capital Improvement Element and the Short Term Work
Projects. The Atlanta Regional Commission and the Georgia
Department of Community Affairs completed the regional
review of the 2022 CIE Update for the City of Kennesaw. The
Georgia Department of Community Affairs has determined that
the updates conform to the Development Impact Fee
Compliance Requirements. Renewal of Qualified Local
Government (QLG) status is contingent on local adoption of
the update. This annual report review and adoption is required
for all jurisdictions that collect development impact fees. This
is the first of two (2) required public hearings with adoption to
be considered at the June 20, 2022, Mayor and Council
meeting at 6:30 PM. City Staff recommends adoption of this
resolution and report to maintain QLG status. 

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 5/27/2022 Resolution



CIE/STWP Report for 2022-2026 5/26/2022 Backup Material
ARC Approval Letter 5/26/2022 Backup Material
Legal Ads 5/26/2022 Legal Ad



 

 

 

                       CITY OF KENNESAW  

                       GEORGIA 

 

                         RESOLUTION NO. 2022-__, 2022 

 
RESOLUTION ADOPTING THE UPDATES TO THE CAPITAL IMPROVEMENT 

ELEMENT AND THE SHORT-TERM WORK PROGRAM COVERING THE FIVE-YEAR 

PERIOD 2022-2026 OF THE ADOPTED 2017 COMPREHENSIVE PLAN UPDATE 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 

COBB COUNTY, GEORGIA AS FOLLOWS: 

 
WHEREAS, the annual update of the Capital Improvements Element and Short-Term 
Work Program was prepared in accordance with the Development Impact Fee Compliance 
Requirements and the Minimum Planning Standards and Procedures  for Local 
Comprehensive  Planning established by the Georgia Planning Act of 1989; and 
 
WHEREAS, the updated sections of the Capital Improvements Elements and Short-Term 

Work Program has been presented at two duly advertised public hearings held by the Mayor 

and Council on June 6, 2022 and for final adoption at a meeting held by the Mayor and 

Council on June 20, 2022 at which the City of Kennesaw solicited community input on 

community needs and issues and which was conducted pursuant to the State's Minimum 

Planning Standards and Procedures; and 

 
WHEREAS, the updated sections of the Capital Improvements Elements and Short-Term 

Work Program were submitted to Atlanta Regional Commission and Department of 

Community Affairs for review and recommendations on March 23, 2022. ARC (Atlanta 

Regional Commission) and DCA (Department of Community Affairs) have completed their 

review and have informed the City that they determined that the submittal complies with 

the Development Impact Fee and the Minimum Standards and Procedures for Local 

Comprehensive Planning. 

 
NOW, THEREFORE BE IT RESOLVED, by the City of Kennesaw that , having met the 

public participation requirements of the Minimum Planning Standards and Procedures, 

and incorporating recommended changes and receive approval by the Atlanta Regional 

Commission and Department of Community Affairs, this Mayor and Council do hereby 

adopt these updates to the Capital Improvements and Short-Term Work Program. 

 
PASSED AND ADOPTED by the Kennesaw City Council on this ___ day of June 2022. 

 

ATTEST: CITY OF KENNESAW: 

 

_________________________ __________________________    
Lea Alvarez, City Clerk  Derek Easterling, Mayor

 

 





























From: Darryl Simmons 

Sent: Thursday, May 26, 2022 10:41 AM 

To: Albert Trevino 

Subject: FW: City of Kennesaw CIE Update: Approved 

 

 

 

From: Donald Shockey <DShockey@atlantaregional.org>  

Sent: Tuesday, April 26, 2022 7:43 PM 

To: Darryl Simmons <dsimmons@kennesaw-ga.gov> 

Cc: Andrew Smith <ASmith@atlantaregional.org> 

Subject: FW: City of Kennesaw CIE Update: Approved 

 

Hello Mr. Simmons, 

 

ARC has completed the regional review and comment period for the 2022 City of Kennesaw CIE  Annual 

Update. Per the below, we’re pleased to inform you that the Georgia Department of Community Affairs 

(DCA) has determined that the Update complies with applicable requirements.   

 

No comments on the Plan were received. 

 

Renewal of Qualified Local Government (QLG) status is contingent upon local adoption of the approved 

CIE Annual Update, which may take place at any time. Once adopted, please send ARC digital copies of 

the adoption resolution and the final, “as adopted” Update, so that we may forward them to DCA. Upon 

receiving notice of local adoption, DCA will renew the City’s QLG status. 

 

ARC commends the City’s leadership and staff for your commitment to the comprehensive planning 

process. Please contact me if you have any questions or if we can provide further assistance. 

 

Best regards, 

 

Donald Shockey 

 

Donald P. Shockey, AICP, LEED GA 

Plan Review Manager, Community Development 

Atlanta Regional Commission 

P | 470.378.1531 

DShockey@atlantaregional.org 

atlantaregional.org 

International Tower 

229 Peachtree Street NE | Suite 100 

Atlanta, Georgia 30303 

 

 

 

 CAUTION: This email originated from outside the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe.  

https://urldefense.com/v3/__http:/atlantaregional.org/__;!!MjY4iLpvVvL3_A!wI2AFKYBHD-zoBpCKTNE1OyCXdPuqH6Vv3F_Vkm0Z0OYqL0OidlRXWjECu5OGlUWcZv0MwsRsqbW63ZwH9iXyOr6EmICWO0$


From: Juli M Yoder <juli.yoder@gadca.onmicrosoft.com>  

Sent: Monday, April 11, 2022 9:26 AM 

To: Jared Lombard <JLombard@atlantaregional.org> 

Cc: PEMD OPQG Administration <pemd.opqga@dca.ga.gov>; Donald Shockey 

<DShockey@atlantaregional.org>; Andrew Smith <ASmith@atlantaregional.org> 

Subject: City of Kennesaw CIE Update: Approved 

 

Jared, 

Our staff has reviewed the Annual Capital Improvement Element (CIE) Update for the City of Kennesaw 

and finds that it adequately addresses applicable requirements.  The next step is for the local 

government to adopt the CIE Update.  As soon as your office provides written notice that the CIE Update 

has been adopted and provides DCA with a digital copy of the final adopted version of this document, 

we will notify the local government that its Qualified Local Government status has been extended.  If 

you have any questions, please contact us at 404-679-5279. 

 

Thanks, 

 

 

 

 

 

Learn more about our commitment to fair housing.  
 

     

  

Juli M Yoder, AICP
   

Senior Planner | Local Programs Lead
 

 
 

Georgia Department of Community Affairs 
60 Executive Park South, NE 
Atlanta, Georgia  30329 
  

Direct 404-327-6860 
juli.yoder@gadca.onmicrosoft.com
    

 

https://urldefense.com/v3/__https:/gcc02.safelinks.protection.outlook.com/?url=https*3A*2F*2Fdca.ga.gov*2Ffairhousing&data=04*7C01*7Cdshockey*40atlantaregional.org*7Cdcc3800590a442227a8a08da1bbee8b3*7C1efd81f59e5345999ec376e7b5dbdf81*7C0*7C0*7C637852804022622924*7CUnknown*7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0*3D*7C3000&sdata=d5lpa05Q8bzJnE7xFWhqmu7XRLV0anrB9wtQN8tovTU*3D&reserved=0__;JSUlJSUlJSUlJSUlJSUlJSU!!MjY4iLpvVvL3_A!wI2AFKYBHD-zoBpCKTNE1OyCXdPuqH6Vv3F_Vkm0Z0OYqL0OidlRXWjECu5OGlUWcZv0MwsRsqbW63ZwH9iXyOr6878XWdY$
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Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of Item: Approval of the May 16, 2022 Mayor and Council regular
meeting minutes. 

Agenda
Comments:

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Minutes 5/27/2022 Minutes



MINUTES OF MAYOR & CITY COUNCIL MEETING 
CITY OF KENNESAW 

Council Chambers 
Monday, May 16, 2022 

6:30 p.m. 
 

 
Present: Mayor Derek Easterling 
  Mayor Pro Tem James Eaton 
  Councilmember Tracey Viars 
  Councilmember Pat Ferris 
  Councilmember Trey Sinclair 
  Councilmember Antonio Jones  
  City Clerk Lea Alvarez 
  City Manager Jeff Drobney 
  Assistant City Attorney Sam Hensley, Jr. 
 
I. INVOCATION 
Mayor Derek Easterling led the invocation. 
 
II. PLEDGE OF ALLEGIANCE 
 
Mayor Derek Easterling led the Pledge of Allegiance.  
 
III. CALL TO ORDER 
 
IV. ANNOUNCEMENTS 
 

A. This public meeting is being conducted via the use of real-time telephonic 
technologies allowing the public simultaneous access to the public meeting. You 
may also attend in person with limited seating available at both the Council 
Chambers and the Ben Robertson Community Center, if needed.   
Mayor and Council will be conducting their meeting through Zoom Meeting and 
Facebook Live and you can access the meeting via the following link: 
https://www.facebook.com/CityofKennesaw/ 

 
B. If you would like to provide public comment on a specific agenda item, you can 

email kennesawcouncil@kennesaw-ga.gov no later than 6:00 P.M. the night of the 
regular meeting.  Your comments on a specific agenda item will be read aloud or 
grouped into categories for the record. Facebook Live is not monitored for public 
comment. 

 
[The City Attorney swore-in any witnesses or individuals offering comments on the 
agenda]. 
 
V. PRESENTATIONS 
 
Georgia House District 35 candidate, Lisa Campbell, introduced herself to the Mayor, 
Council, and public. Ms. Campbell shared why she wants to represent our community 

https://www.facebook.com/CityofKennesaw/
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and how she will be working to expand access to high quality, affordable healthcare and 
invest in education. Additionally, Ms. Campbell hopes to work with the City of Kennesaw 
to have secure voting options, to attract inclusive businesses, and to build unity in our 
community.  
 

A. A proclamation declaring May 21-27, 2022 as National Safe Boating Week in the 
City of Kennesaw. 
 

Mayor Easterling presented a proclamation declaring May 21-27, 2022 as National Safe 
Boating Week in the City of Kennesaw to Robert George from the U.S. Coast Guard 
Auxiliary.   
 
VI.  PUBLIC COMMENT/BUSINESS FROM THE FLOOR 
 
6:38 P.M.  Floor Open for Public Comments 
 
No comments.  
 
6:39 P.M. Floor Closed for Public Comments 
 
VII. OLD BUSINESS 
No items. 
 
VIII. NEW BUSINESS 
No items.  
 
IX. COMMITTEE AND BOARD REPORTS 
No items. 
 
X. PUBLIC HEARING(S) 
No items.  
 
XI. CONSENT AGENDA 
 

A. Approval of the May 2, 2022 Mayor and Council meeting minutes. 
 

B. On May 6, 2022, Stephanie "Nichole" Walsh purchased two (2) lots in the 
Kennesaw City Cemetery. These lots are located in Section III, Plot 56, Lots G and 
H. The City Clerk recommends approval and to authorize the Mayor to sign the 
supporting deed for the purchase of the lots. 
 

Motion by Councilmember Viars to approve the Consent Agenda engross, seconded by 
Mayor Pro Tem Eaton.  
 
Vote taken, motion unanimously approved 5-0.  Motion carried. 
 
XII.  FINANCE AND ADMINISTRATION  
 GINA AULD, Finance Director 
No items.  
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XIII. PUBLIC SAFETY  
 BILL WESTENBERGER, Police Chief  
 NIKKI MCGRAW, 911 Communications Director 
 

A. Receipt of the April 2022 Crime Statistics. 
 
Chief Bill Westenberger presented the April 2022 crime statistics.  
 
Motion by Councilmember Ferris to receive the April 2022 crime statistics, as presented, 
seconded by Councilmember Jones.  
 
Vote taken, motion unanimously approved 5-0.  Motion carried. 
 
XIV. INFORMATION TECHNOLOGY  
 RICK ARNOLD, Co-Director 
 JOSHUA GUERRERO, Co-Director 
No items. 
 
XV. PUBLIC WORKS  
 RICKY STEWART, Director 
 ROBBIE BALENGER, Building & Facilities Manager 
No items.  
 
XVI. RECREATION AND CULTURE 
 RICHARD BANZ, Museum and Agency Director  
 STEVE ROBERTS, Parks and Recreation Director  
 ANN PARSONS, Smith-Gilbert Gardens Director  
No items.  
 
XVII. COMMUNITY DEVELOPMENT  
 LUKE HOWE, Economic Development Director 
 DARRYL SIMMONS, Zoning Administrator 
 SCOTT BANKS, Building Official 
No items. 
 
XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR 
 
6:40 PM Floor Open for Public Comments  
 
ANDREW BRAMLETT [City Resident]: Mr. Bramlett shared facts about the first Mayor of 
Kennesaw, Thomas Jefferson Hardage, elected in August 1887 (See Exhibit A).    
 
DAEMIEN KEATON [City Resident]: Mr. Keaton shared he lives in Deerfield and 
requested speed bumps be placed in his neighborhood. He is worried about the safety of 
the kids in his neighborhood due to speeding.  
  
6:43 PM Floor Closed to Public Comments  
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XIX. CITY MANAGERS REPORT – Jeff Drobney 
 

A. City Manager reports, discussions and updates. 
 

No items.  
 
XX. MAYOR’S REPORT 
 

A. Mayor and Council (re)appointments to Boards and Commissions. This item is for 
(re)appointments made by the Mayor to any Board, Committees, Authority or 
Commission requiring an appointment to fill any vacancies, resignations, and to 
create or dissolve committees, as deemed necessary. 

 
After Council reviewed the proposed appointment, Mayor Easterling asked for a motion 
to ratify the appointment of Elisabeth Jensen to the Sister Cities Commission with a term 
ending in December 2022.  
 
Motion by Councilmember Viars to ratify the appointment of Elisabeth Jensen to the Sister 
Cities Commission with a term ending in December 2022, seconded by Mayor Pro Tem 
Eaton. 
 
Vote taken, motion unanimously approved 5-0.  Motion carried. 
 
XXI. COUNCIL COMMENTS 
 
Councilmember Ferris had friends over and shared with them the big events that 
happened over the weekend in the City of Kennesaw. His friends were impressed. 
Councilmember Ferris wanted to pass on kudos to the City of Kennesaw staff and all 
those who worked together to pull the events off.  
 
Mayor Pro Tem Eaton congratulated the Kennesaw Police Department on the speedy 
investigation regarding the crime that occurred in Swift-Cantrell Park on Mother’s Day.  
 
Councilmember Sinclair was amazed by the amount of runners in the Swift-Cantrell 
Classic 5K over the weekend.  
 
Councilmember Jones and his wife had a wonderful time at the Smith-Gilbert Gardens’ 
Rose Garden Gala this past Saturday.  
 
Councilmember Viars congratulated all of the seniors graduating this month.  
 
XXII. EXECUTIVE SESSION –Land, Legal, Personnel 
 

A. Pursuant to the provisions of O.C.G.A. §50-14-3, the City Council could, at any 
time during the meeting, vote to close the public meeting and move to executive 
session to discuss matters relating to litigation, legal actions and/or 
communications from the City Attorney; and/or personnel matters; and/or real 
estate matters. 

No items.  
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XXIII. ADJOURN 
 
Mayor Easterling adjourned the meeting at 6:50 P.M. The next regularly scheduled 
meeting will be held Monday, June 6, 2022 at 6:30 P.M. in the Council Chambers. The 
public is encouraged to attend or view via Facebook Live.    
 
________________________ 
Lea Alvarez, City Clerk 
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Council Chambers

Title of
Item:

Consideration for approval of a Temporary Use Permit for TNT
Fireworks. Applicant: Kathy Roos.

Agenda
Comments:

This Temporary Use Permit request is for TNT Fireworks to
sell fireworks in the parking lot located at 2500 North Cobb
Parkway, Kennesaw, Georgia 30152.  Property owner Mr. Ben
Kushner with The Crossings Partners, LLC, has given written
permission to conduct this on his property from June 14, 2022,
through July 10, 2022.  Attached is a plat of where the stand
will be placed.  A similar fireworks sale was conducted at the
same location in June 2021.  This approval is contingent upon
passing the Cobb County Fire Marshal's inspection.  Finance
Director recommends approval.

Funding
Line(s)

100.0000.31.6100 $500

ATTACHMENTS:
Description Upload Date Type
TNT Fireworks Application 5/27/2022 Backup Material















Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of
Item: Authorization to Surplus and Dispose of Equipment.

Agenda
Comments:

The City currently owns a 2003 JLG scissor lift. It is a model
ES2632 with serial number 110474. It is in non-functional
condition and the expense of repair outweighs its value. If
approved for surplus, staff will attempt to sell the lift in the open
market; however, if no bids are received then it will be sold as
scrap metal. The Public Works Director recommends declaring
the lift as surplus.  

Funding
Line(s)



Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION for Bid and Award of Contract for
Community Development Block Grant (CDBG) Woodland
Acres Sidewalk Improvements Phase VI.

Agenda
Comments:

Staff solicited bids from qualified contractors to install sidewalk
in association with the Community Development Block Grant
(CDBG) program.  The project will consist of installing
sidewalk on Woodland Drive NW from Butler Creek Road to
White Oak Court and along Black Gum Drive NW from
Woodland Drive to Pine Mountain Road. The bid
announcement was advertised in the Marietta Journal pursuant
to City procurement policy.  Two bids were received: Curb
Atlanta, Inc. - $144,220.00; R&B Developer, Inc. -
$181,681.00. The Public Works Director recommends approval
of bid and award of contract to Curb Atlanta, Inc. for the amount of
$144,220.00 and requests the Mayor to sign the attached
resolution and contract. 

Funding
Line(s)

100.1050.54.142000.00000 CDBG Projects 

ATTACHMENTS:
Description Upload Date Type
Resolution 5/27/2022 Resolution
Contract 5/27/2022 Contract/Agreement
Bid Log 5/25/2022 Backup Material
04-08-22 Legal Ad 5/27/2022 Legal Ad
04-22-22 Legal Ad 5/27/2022 Legal Ad
04-29-22 Legal Ad 5/27/2022 Legal Ad



 

 

CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2022-__, 2022 

 
RESOLUTION TO APPROVE A CONTRACT WITH CURB ATLANTA, INC FOR 

SIDEWALK CONSTRUCTION PROJECT ON KENNESAW DRIVE AS A PART OF 
THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

  
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the City of Kennesaw received funding from a Community Development 
Block Grant (CDBG) for sidewalk construction along Woodland Drive NW and Black 
Gum Drive NW; and 
 
WHEREAS, Curb Atlanta, Inc. has offered to perform the work associated with this 
project which includes construction of a 5’ wide sidewalk along Woodland Drive NW 
from Butler Creek Road to White Oak Court and along Black Gum Drive NW from 
Woodland Drive to Pine Mountain Road; and 
 
BE IT RESOLVED the Kennesaw City Council authorizes the Mayor to execute a 
contract with Curb Atlanta, Inc. for an amount not to exceed $144,220.00 to perform this 
project. 
 
BE IT FURTHER RESOLVED this Resolution shall become effective from and after its 
adoption and execution by the mayor. 
 
PASSED AND ADOPTED by the Kennesaw City Council on this ____ day of June, 
2022. 
 
ATTEST:                                                        CITY OF KENNESAW 
 
 
___________________________             ________________________________ 
Lea Alvarez, City Clerk                               Derek Easterling, Mayor 
 
 
 



 

CONTRACTOR AGREEMENT 

CITY OF KENNESAW 

WOODLAND ACRES SIDEWALK IMPROVEMENTS, PHASE VI 

 

This Agreement is executed this ____ day of June 2022 by and between the City of Kennesaw, a 

political subdivision of the State of Georgia, hereinafter referred to as the “City”, and Curb Atlanta, 

Inc, hereinafter designated as the “Contractor.” The Contractor hereby agrees to deliver to and 

perform for the City, and the City agrees to pay for those items and services described in the special 

provisions to this Agreement, which are attached hereto by Exhibit “A” (hereinafter the “Project”) 

and by this reference made a part hereof. The parties hereby agree to each and every general 

condition and special provision contained herein as follows: 

 

1. Adequate Personnel; Conditions. 

The Contractor hereby warrants that it possesses adequate personnel, equipment, and financial 

strength to perform each and every obligation contained in the Contract Documents. The 

Contractor further warrants that it does not have preexisting business commitments which would 

prevent it from successfully completing each and every term of this Agreement. Contractor 

warrants that it is professionally and fully qualified to act as the general contractor for the work 

designated herein and is and will remain licensed to practice engineering and architecture and 

general contracting by all public entities having jurisdiction over Contractor or the work designated 

herein.  

  

2. Duration. 

This Agreement shall be deemed in effect on the date of execution. Contractor shall commence 

performing the services herein described upon receipt of the letter to proceed delivered by the City. 

Contractor shall complete the services herein described within 90 days, unless sooner terminated 

pursuant to the provisions contained herein. 

 

3. Price. 

The parties have stated the contract price in the special provisions attached hereto as Exhibit “A” 

and by this reference made a part hereof.  The contract price for the Project is one hundred forty 

four thousand, two hundred twenty dollars ($144,220.00). 

 

4. Time of Essence. 

Time is of the essence for the completion of all work pursuant to this Agreement. It is hereby 

understood and mutually agreed by the parties that the beginning date, rate of progress, and time 

for completion of the work designated herein are essential conditions of this Agreement. The 

Contractor agrees that said work shall be prosecuted regularly, diligently, and uninterrupted at 

such rate of progress as will insure full completion thereof within the time specified. It is expressly 

understood that the time for completion of the work described herein is a reasonable time for the 

completion of the same. 

 

5. Governing Law. 

Each and every provision of this Agreement shall be construed in accordance with and governed 

by Georgia law. The parties acknowledge that this Agreement is executed in Cobb County, 

Georgia and that the Agreement is to be performed in the City of Kennesaw, Georgia. Each party 

hereby consents to the Cobb County Superior Court’s sole jurisdiction over any dispute, which 

arises as a result of the execution or performance of this Agreement, and each party hereto waives 

any and all objections to venue in the Cobb County Superior Court. 

 



 

6. Assignments. 

The Contractor shall not assign or subcontract, in whole or on part, its rights, or obligations 

pursuant to this Agreement, or any moneys due or to become due hereunder, without the prior 

written consent of the City. 

 

7. Modification. 

This Agreement shall not be modified verbally. Any modification of the terms of this Agreement 

shall be reduced to writing and signed by the duly authorized representative of each party hereto. 

 

8. Due Diligence. 

The Contractor shall perform all authorized work pursuant to this Agreement promptly and 

diligently in a good, proper, and workmanlike manner in accordance with the terms of this 

Agreement. 

 

9. Risk of Loss. 

The Contractor shall be responsible for, and bear the expense of, any damage to or destruction of 

the goods and supplies furnished pursuant to this Agreement until such goods or supplies are 

delivered to, and accepted by, the City at 2529 J.O. Stephenson Avenue, Kennesaw, Cobb County, 

Georgia or such other destination as is indicated in the special provisions attached hereto. 

 

10. Invoices. 

The City shall have no obligation to pay for the materials furnished pursuant to this Agreement 

until the Contractor has submitted proper invoices or vouchers describing with specificity the 

nature of the supplies furnished, the quantity of supplies furnished, and a statement that the 

supplies are furnished free from any lien or encumbrance. 

 

11. Taxes. 

The Contractor shall pay all applicable taxes assessed against the supplies, which form the subject 

of this Agreement. 

 

12. Permits and Licenses; Inspection; Tests. 

The Contractor shall procure all permits and licenses or other authorization necessary, pay all 

charges and fees, and give all notices necessary and incidental to the performance of the terms of 

this Agreement. Contractor has visited and inspected the work site and local conditions under 

which the work is to be performed and Contractor has performed such tests, if any, as are necessary 

to determine the conditions under which the work will be performed, and Contractor accepts the 

conditions of the work site and taken those conditions into account in entering into this Agreement. 

 

13. Termination for Cause. 

If the Contractor shall be adjudged as bankrupt, or if it shall make a general assignment for the 

benefit of its creditors, or if a receiver shall be appointed for the Contractor, or if it shall 

consistently or repeatedly refuse or fail to supply the products designated herein, or if it should 

refuse or fail to make payment to persons supplying labor or materials for the products pursuant 

to the Agreement, or if the Contractor fails to observe or perform the provisions of this Agreement 

or is guilty of a substantial violation of any provision of the Contract Documents, then the City, 

after serving at least ten (10) days prior written notice to the Contractor of its intent to terminate 

this Agreement pursuant to such default, may terminate this Agreement without prejudice to any 

other rights or remedies provided by law and may take possession of the supplies delivered to the 

City prior to such termination. The Contractor shall be liable to the City for any damage resulting 

from the Contractor’s default. 



 

 

14. Inspection and Testing. 

The Contractor shall make the materials or supplies, which are the subject of this Agreement 

available to the City for inspection and testing by the City at the Contractor’s expense prior to the 

Contractor’s delivery of the materials or supplies to the City.  All supplies (which term throughout 

this Agreement includes without limitation raw materials, components, intermediate assemblies, 

and end products) shall be subject to inspection and testing by the City, to the extent practicable at 

all times and places including the period of manufacture, and in any event prior to acceptance. 

 

15. Liquidated Damages. 

In the event that the materials or services which form the subject of this Agreement are not 

delivered as set forth in this Agreement, the City may terminate this Agreement and recover 

liquidated damages in an amount set forth in the special provisions to this Agreement. The 

liquidated damages enumerated herein are not intended to penalize the Contractor, but the parties 

agree that due to each party’s difficulty in specifically quantifying the damages which would be 

occasioned due to the breach of this Agreement, the parties deem it advisable to stipulate a specific 

sum per day as damages as a result of the Contractor’s failure to deliver the supplies or services 

which form the subject of this Agreement in a timely manner. The Contractor shall not be liable 

for liquidated damages due to a delay occasioned by unforeseeable causes beyond the control of 

the Contractor if such causes do not result from the default or negligence of the Contractor. The 

Contractor shall not be liable for damages due to delay in the performance of this Agreement if 

such delay is caused by acts of God or of the public enemy, acts of the government, fires, 

epidemics, quarantine restrictions, strikes or freight embargoes. Such liquidated damages 

enumerated herein shall be in addition to and not in preclusion of the recovery of actual damages 

resulting from other defects on Contractors performance hereunder for other matters other than 

delays in completion. When the City believes that completion may be delayed, the City shall be 

entitled, but not required, to withhold from any amounts otherwise due Contractor and amount 

then believed by City to be adequate to recover liquidated damages applicable to such delays. If 

and when the Contractor overcomes the delay in achieving completion, or any part thereof, for 

which City has withheld payment, the City shall promptly release to Contractor those funds 

withheld, but no longer applicable as liquidated damages. 

 

 

 

16. Contract Documents. 

Copies of the Contractor’s proposal to furnish the labor, materials, and supplies which form the 

subject of this Agreement and all drawings and specifications submitted during the bidding process 

are attached hereto and incorporated herein by reference. The Contractor shall list each such 

document and describe each original document’s location as a part of the special provisions to this 

Agreement. In the event of conflicting terms or ambiguity between this Agreement and the 

Contractor’s proposal, the Contractor’s proposal shall control. 

 

17. Additional Security. 

The Contractor shall provide additional bond security in the event that the City deems additional 

security necessary to insure performance of the Agreement. 

 

18. Accounting and Records Retention. 

Contractor shall maintain accounts and records, including books, records, documents, personal 

property, financial records and other evidence adequate to identify and account for all costs and 

expenses pertaining to this Agreement and such other records as may be requested by the City to 



 

assure proper accounting for all funds, both public and private.  Said records shall be made 

available for audit purposes to the City or its representative(s) upon request and without additional 

charge to the City and shall be retained for at least six (6) years after expiration of this Agreement, 

termination or completion of this project unless permission to destroy them is granted by the City.  

Contractor's records and accounts shall at all times meet or exceed the applicable requirements of 

Federal, State and City law, rules and regulations.   

 

19. Indemnification. 

To the fullest extent permitted by law, the Contractor shall, at its sole cost and expense, indemnify, 

defend, satisfy all judgments, and hold harmless the City, its agents, officers, elected officials, 

attorneys, and employees from and against all claims, damages, actions, judgments, costs, 

penalties, liabilities, losses and expenses including, but not limited to, attorney’s fees arising out 

of or resulting from the performance of this Agreement, provided that any such claim, damage, 

action, judgment, cost, penalty, liability, loss or expense is attributable to bodily injury, sickness, 

disease or death, or to injury to or destruction of tangible property including the loss of use 

resulting there from, and is caused in whole or in part by any act or omission of the Contractor, 

any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose 

acts any of them may be liable, regardless whether such injury is caused in whole or in part by a 

party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or 

otherwise reduce any of the rights or obligations of indemnity which would otherwise exist as to 

any party or person described herein. 

 

20. Severability. 

In the event that any provision of this Agreement is determined to be invalid or unenforceable by 

a Court of competent jurisdiction, such provision shall be deemed severed from this Agreement, 

and the remaining provisions of this Agreement shall remain in full force and effect. 

 

 

 

21. New Materials. 

The Contractor hereby represents and warrants to the City that any and all materials will be new 

unless otherwise specified, and the Contractor further represents that all work will be of good and 

workmanlike quality and free from defects in accordance with the specifications. 

 

22. Set-off. 

In the event that the City accepts supplies with minor defects, the Contractor shall deduct the 

proportionate cost of such defects from its invoice to the City concerning such supplies. 

 

23. Defective Materials. 

The Contractor agrees to remedy promptly, and without cost to the City, any defective materials 

or workmanship which appear within the warranty period stated in the special provisions attached 

to this Agreement. 

 

 

24. Defective Materials-Liability. 

No provision contained in this Agreement shall be held to limit the Contractor’s liability to the 

City for defects in the supplies furnished to an amount less than the legal limit of liability in 

accordance with law. 

 

25. Manufacturer’s Warranties. 



 

No provision contained in this Agreement shall be construed to limit the terms and conditions of 

any manufacturer’s warranty concerning the supplies furnished pursuant to this Agreement. 

 

26. Notices. 

Any and all notices pursuant to this Agreement shall be deemed to have been properly delivered 

when deposited in the United States mail for delivery to the Contractor at the address provided on 

the Contractor’s proposal. Notices to the City shall be deemed to have been properly delivered 

when mailed to the City Manager, City of Kennesaw, 2529 J.O. Stephenson Avenue, Kennesaw, 

Georgia 30144-2797. 

 

27. Bid Bond. 

If a bid bond is required pursuant to the City’s specifications, such bond must be in an amount of 

not less than five percent of the bid submitted by the Contractor. The bid bond will be forfeited if 

the Contractor fails to execute an agreement with the City substantially similar to this Agreement 

within fifteen days after notification of the award of the Project. 

 

28. Performance and Payment Bonds. 

The Contractor shall furnish the City a performance bond in the form enclosed in the City’s request 

for bids in an amount of one hundred percent (100%) of the lump sum amount bid for the full and 

complete performance of this Agreement.  The Contractor shall also furnish a payment bond on 

the form enclosed in the City’s request for bids insuring the payment of all persons performing 

labor and furnishing materials or equipment in connection with this Agreement in an amount of 

one hundred and ten percent (110%) of the lump sum amount bid for the full and complete 

performance of this Agreement.  Accordingly, the Contractor warrants and agrees that, for any 

Change Order increasing the Contract Sum by five percent or more or when the total cost of the 

work has increased by five percent (5%) or more, it shall obtain a written amendment to the 

performance bond increasing the penal amounts of the bond to one hundred percent (100%) of the 

new Contract Sum and it shall obtain a written amendment to the payment bond increasing the 

penal amounts of the bond to one hundred and ten percent (110%) of the new Contract Sum 

effective as of the date of the Change Order.  The premium increase, if any, may be properly 

included in the cost of the Change Order.  The City shall approve no payment for the work provided 

by the Change Order until the Contractor has provided the written amendment to the City.  The 

Contractor shall furnish in writing both a performance bond and a payment bond executed by a 

duly authorized representative within (30) days of the execution of this Agreement.  The 

Contractor’s failure to provide said bonds shall authorize the City to terminate this Agreement and 

pursue all remedies available to the City at law or in equity.  All bonds at the time of issuance must 

be issued by a company authorized by the Georgia Insurance Commissioner to transact the 

business of suretyship in the State of Georgia, and shall have a Best Policyholders Rating of "A-" 

or better and with a financial size rating of Class V or larger. 

 

29. Change Orders. 
The City may at any time, by written order, and without notice to the sureties, make changes, 

within the general scope of this Agreement, in any one or more of, but not limited to, the following: 

(a) drawings, designs, or specifications, where the supplies to be furnished are to be specially 

manufactured for the City in accordance therewith; (b) method of shipment or packing; (c) 

construction materials; (d) construction design; (e) construction specifications; and (f) place of 

delivery. If any such change causes an increase or decrease in the cost of, or the time required for, 

the performance of any part of this Agreement, an equitable adjustment shall be made in the 

contract price of delivery schedule, or both, and the Agreement shall be modified in writing 

accordingly. Any claim by the Contractor for adjustment under this clause must be asserted within 



 

thirty (30) days from the date of receipt by the Contractor of the notification of change; provided, 

however, that the City, if it decides that the facts justify such action, may receive and act upon any 

such claim asserted at any time prior to final payment pursuant to this Agreement. Where the cost 

of property made obsolete or rendered unnecessary as a result of a change is included in the 

Contractor’s claim for adjustment, the City shall have the right to prescribe the manner of 

disposition of such property. However, nothing in this clause shall excuse the Contractor from 

proceeding with the Project as changed. 

 

30. Variation in Quantity. 

No variation in the quantity of any item or materials called for by this Agreement shall be accepted 

unless such variation has been caused by conditions of loading, shipping, or packing, or allowances 

in the manufacturing or construction processes, and then only to the extent, if any, specified 

elsewhere in this Agreement. 

 

31. Rejection of Nonconforming Materials. 

In case any supplies or lots of supplies are defective in material or workmanship or otherwise not 

in conformity with the requirements of this Agreement, the City shall have the right either to reject 

them (with or without instructions as to their disposition) or to require their correction. Supplies 

or lots of supplies which have been rejected or required to be corrected shall be removed, or, if 

permitted or required by the City, corrected in place by and at the expense of the Contractor 

promptly after notice, and shall not thereafter be tendered for acceptance unless the former 

rejection or requirement of correction is disclosed. If the Contractor fails promptly to remove such 

supplies/materials or lots of supplies/materials which are required to be removed, or promptly to 

replace or correct such supplies or lots of supplies, the City either: (a) may by contract or otherwise 

replace or correct such supplies and charge to the Contractor the cost occasioned to the City 

thereby, or (b) may terminate this Agreement for default. Unless the Contractor corrects or replaces 

such supplies within the delivery schedule, the City may require the delivery of such supplies at a 

reduction in price, which is equitable under the circumstances. 

 

32. Inspection Facilities. 

If any inspection or test is made by the City on the premises of the Contractor or a subcontractor, 

the Contractor without additional charge shall provide all reasonable facilities and assistance for 

the safety and convenience of the City inspectors in the performance of their duties. If City 

inspections or tests are made at a point other than the premises of the Contractor or a subcontractor, 

said inspections or tests shall be at the expense of the City except as otherwise provided in this 

Agreement; provided that in case of rejection, the City shall not be liable for any reduction in value 

of samples used in connection with such inspections or tests. All inspections and tests by the City 

shall be performed in such a manner as not to unduly delay the work. The City reserves the right 

to charge to the Contractor any additional costs of City inspections and tests when supplies are not 

ready at the time such inspections and tests are requested by the Contractor or when reinspection 

or retest is necessitated by prior rejection. Acceptance or rejection of supplies shall be made as 

promptly as practicable after delivery, except as otherwise provided in this Agreement; but failure 

to inspect and accept or reject the supplies shall neither relieve the Contractor from responsibility 

for such supplies which are not in accordance with the Project requirements nor impose liability 

on the City therefore. 

 

33. Testing-Liability. 

The inspection and testing by the City of any supplies or lots thereof does not relieve the Contractor 

from any responsibility regarding defects or other failures to meet the Project requirements which 

may be discovered prior to acceptance. Except as otherwise provided, in this Agreement, 



 

acceptance shall be conclusive except as regards to latent defects, fraud, or such gross mistake as 

amounts to fraud. 

 

34.  Inspections-Records. 

The Contractor shall provide and maintain an inspection system acceptable to the City covering 

the supplies/materials and construction hereunder. Records of all inspection work by the 

Contractor shall be kept complete and available to the City during the performance of this 

Agreement and for such longer period as may be specified elsewhere in this Agreement. 

 

35.  Payments. 

The Contractor shall be paid, upon the submission of proper invoices or vouchers, the prices 

stipulated herein for supplies/materials delivered and accepted or services or labor rendered and 

accepted, less deductions, if any, as herein provided.   

(a) The Contractor shall submit to the City an itemized Invoice for Payment in an AIA format.  

The invoice shall include backup material including, but not limited to, receipts or other 

vouchers, showing the payments for materials and labor, including payments previously 

made to Subcontractors. 

(b) The City may withhold or, on account of subsequently discovered evidence, nullify the 

whole or a part of any certificate to such extent as may be necessary to protect the City 

from loss because of the following conditions: 

(i) Defective work not remedied; 

(ii) Claims or liens filed; 

(iii) Failure of the Contractor to make payments properly to Subcontractor or Supplier 

for materials or labor; 

(iv) A reasonable doubt that the Contract can be completed for the balance then unpaid; 

(v) Damage to a Separate Contractor or to the City or a third party; 

(vi) Failure to maintain a rate of progress consistent with the schedule; or 

(vii) Failure to supply enough skilled workers or proper materials. 

When the above grounds are removed, payment shall be made for amounts withheld because of 

them.  With regard to cases (ii) and (iii) above, the City may agree to payment upon receipt of a 

satisfactory Bond to Discharge Claim in the amount of double the claim. At the option of the City, 

adherence to the Overall Project Schedule shall be a condition precedent to the right of the 

Contractor to demand payment of an application for payment or certificate. No omission on the 

part of the City to exercise the aforesaid option shall be construed to be a waiver of breach of the 

Overall Project Schedule or acquiescence therein, and the City may exercise its option from time 

to time and as often as may be expedient. 

 

36.  Termination for Cause. 

The City may, in addition to the provisions of Paragraph 13 herein, and subject to the provisions 

of Paragraph 46, by written notice of default to the Contractor, terminate the whole or any part of 

this Agreement in any one of the following circumstances: 

(a) If the Contractor fails to make delivery of the supplies or to perform the services within the 

time specified herein or any extension thereof; or 

(b) If the Contractor fails to perform any of the other provisions of this Agreement, or so fails 

to make progress as to endanger performance of this Agreement in accordance with its 

terms, and in either of these two circumstances does not cure such failure within a period 

of ten (10) days (or such longer period as the City may authorize in writing) after receipt 

of notice from the City specifying such failure. 

 

37. Costs to Cure. 



 

In the event the City terminates this Agreement in whole or in part as provided in Paragraph 13, 

Paragraph 36, or Paragraph 46, the City may procure, upon such terms and in such manner as the 

City may deem appropriate, supplies or services similar to those so terminated, and the Contractor 

shall be liable to the City for any excess costs for such similar supplies or services; provided, that 

the Contractor shall continue the performance of this Agreement to the extent not terminated 

pursuant to the provisions of Paragraph 13, Paragraph 36, and/or Paragraph 40. 

 

38. Force Majeure. 

Except with respect to defaults of subcontractor, the Contractor shall not be liable for any excess 

costs if the failure to perform the Agreement arises out of causes beyond the control and without 

the fault or negligence of the Contractor, including but not restricted to, acts of God, or to the 

public enemy, acts of the City, acts of the City, fires, flood, epidemics, quarantine restrictions, 

strikes, freight embargoes, and unusually severe weather exceeding the average climatic conditions 

in the area of the Work. If the failure to perform is caused by the default of a subcontractor, and if 

such default arises out of causes beyond the control of both the Contractor and subcontractor, and 

without the fault or negligence of either of them, the Contractor shall not be liable for any excess 

costs for failure to perform unless the supplies or services to be furnished by the subcontractor 

were obtainable from other sources in sufficient time to permit the Contractor to meet the required 

delivery schedule. The Contractor shall, within seven (7) days from the beginning of such delay, 

notify the City, in writing, of the causes of the delay, who shall ascertain the facts and the extent 

of the delay and notify the Contractor within a reasonable time of its decision in the matter. 

 

39. Title to Materials Upon Termination. 

If this Agreement is terminated for any reason, the City, in addition to any other rights provided in 

this Agreement, may require the Contractor to transfer title and deliver to the City: (i) any 

completed supplies, and (ii) such partially completed supplies and materials, parts, tools, dies, jigs, 

fixtures, plans, drawings, information, and agreement rights (hereinafter called “construction 

materials”) as the Contractor has specifically produced or specifically acquired for the 

performance of such part of this Agreement as has been terminated. The Contractor shall, upon 

direction of the City, protect and preserve property in possession of the Contractor in which the 

City has an interest. Payment for completed supplies delivered to and accepted by the City shall 

be at the contract price. Payment for construction materials delivered to and accepted by the City 

and for the protection and preservation of property shall be in an amount agreed upon by the 

Contractor and the City. The City may withhold from amounts otherwise due the Contractor for 

such completed supplies, construction services, or construction materials such sum as the City 

determines to be necessary to protect the City against loss because of outstanding liens or claims 

of former lien holders.  

 

40. Review of Termination. 

If, after notice of termination of this Agreement, it is determined for any reason that the Contractor 

was not in default under the provisions of this Agreement, or that the default was excusable, the 

rights and obligations of the parties shall be the same as if the notice of termination had been issued 

as a Termination for Convenience of the City. 

 

41. Additional Remedies. 

The rights and remedies of the City provided in this Agreement shall not be exclusive and are in 

addition to any other rights and remedies provided by law. 

 

42.  Subcontractors. 



 

As used in this Agreement, the terms “subcontractor” and “subcontractors” mean subcontractor(s) 

at any tier. Contractor assumes full responsibility for the improper acts and omissions of its 

subcontractors or others employed or retained by Contractor in connection with the work 

designated herein. 

 

43. Solicitation of Contract. 

The Contractor, in accordance with Title 13 of the Code of Georgia, warrants that no person or 

selling agency has been employed or retained to solicit or secure this Agreement upon an 

agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting 

bona fide employees or bona fide established commercial or selling agencies maintained by the 

Contractor for the purpose of securing business. For breach or violation of this warranty, the City 

shall have the right to annul this Agreement without liability or, in its discretion, to deduct from 

the agreement price or consideration, or otherwise recover, the full amount of such commission, 

percentage, brokerage, or contingent fee. 

 

44. Termination for Convenience. 

The performance of work under this Agreement may be terminated by the City in accordance with 

this clause in whole, or in part, whenever the City shall determine that such termination is in the 

best interest of the City. Any such termination shall become effective by delivery to the Contractor 

of a Notice of Termination specifying the extent to which performance of work under the 

Agreement is terminated, and the date upon which such termination becomes effective. Upon 

termination for convenience by the City, the provisions of Paragraphs 13, 36, 37, 39, and 41 herein 

shall apply to the extent applicable. 

 

45. Contractor’s Duties upon Termination. 

After receipt of a Notice of Termination pursuant to any of the applicable Paragraphs herein, and 

except as otherwise directed by the City, the Contractor shall: 

(a) Stop work under the Agreement on the date and to the extent specified in the Notice of 

Termination;  

(b) Place no further orders or subcontracts for materials, services or facilities, except as may 

be necessary for completion of such portion of the work under the Agreement as is not 

terminated; 

(c) Terminate all orders and subcontracts to the extent that they relate to the performance of 

work terminated by the Notice of Termination; 

(d) Assign to the City, in the manner, at the time, and to the extent directed by the City, all of 

the right, title and interest of the Contractor under the orders and subcontracts so 

terminated, in which case the City shall have the right, in its discretion, to settle or pay any 

or all claims arising out of the termination of such orders and subcontracts; 

(e) Settle all outstanding liabilities and all claims arising out of such termination of orders and 

subcontracts, with the approval or ratification of the City, to the extent it may require, 

which approval or ratification shall be final for all the purposes of this clause; 

(f) Transfer title to the City and deliver in the manner, at the times, and to the extent, if any, 

directed by the City: 

(i) the fabricated or unfabricated parts, work in process, completed work, supplies and 

other materials produced as a part of, or acquired in connection with the 

performance of, the work terminated by the Notice of Termination, and 

(ii) The completed or partially completed plans, drawings, information, and other 

property, which, if the Agreement had been completed, would have been required 

to be furnished to the City. 



 

(g) Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or 

prices directed or authorized by the City, any property of the types referred to in (f), above; 

provided, however, that the City: 

(i) Shall not be required to extend credit to any purchaser, and  

(ii) May acquire any such property under the conditions prescribed by and at a price or 

prices approved by the City; provided further, that the proceeds of any such transfer 

or disposition shall be applied in reduction of any payments to be made by the City 

to the Contractor under this Agreement or shall otherwise be credited to the price 

or cost of the work covered by this Agreement or paid in such other manner as the 

City may direct; 

(h) Complete performance of such part of the work as shall not have been terminated by the 

Notices of Termination; and  

(i) Take such action as may be necessary, or as the City may direct, for the protection and 

preservation of the property related to this Agreement, which is in the possession of the 

Contractor, and in which the City has or may acquire an interest. 

 

46. Termination-Claims. 

After receipt of a Notice of Termination pursuant to any of the applicable Paragraphs herein, the 

Contractor shall submit to the City its termination claim, in the form and with the certification 

prescribed by the City. Such claim shall be submitted promptly but in no event later than one (1) 

month from the effective date of termination, unless one or more extensions in writing are granted 

by the City upon request of the Contractor made in writing within such one-month period or 

authorized extension thereof. However, if the City determines that the facts justify such action it 

may receive and act upon any termination claim at any time after such one-month period of any 

extensions thereof. Upon failure of the Contractor to submit his termination claim within the time 

allowed, the City may, subject to any review required by the City’s procedures in effect as of the 

date of execution of this Agreement, determine, on the basis of information available to it, the 

amount, if any, due to the Contractor by reason of the termination and shall thereupon pay to the 

Contractor the amount so determined. 

 

47. Settlement of Claims. 

Subject to the provisions of Paragraph 48, the Contractor and the City may agree upon the whole 

or any part of the amount or amounts to be paid to the Contractor by reason of the total or partial 

termination of work, which amount or amounts may include a reasonable allowance for profit on 

work done; provided, however, that such agreed amount or amounts, exclusive of settlement costs, 

shall not exceed the total contract price as reduced by the amount of payments otherwise made and 

as further reduced by the contract price of work not terminated. The Agreement shall be amended 

accordingly, and the Contractor shall be paid the agreed amount. Nothing in Paragraph 50 

prescribing the amount to be paid to the Contractor in the event of failure of the Contractor and 

the City to agree upon the whole amount to be paid to the Contractor by reason of the termination 

of work shall be deemed to limit, restrict, or otherwise determine of affect the amount which may 

be agreed upon to be paid to the Contractor. 

 

48. Payment of Claims. 

In the event of the failure of the Contractor and the City to agree upon the amount to be paid to the 

Contractor by reason of the termination of work, the City shall determine, on the basis of 

information available to it, the amount, if any, due to the Contractor by reason of the termination 

and shall pay to the Contractor the amounts determined as follows: 

(a) For completed work, services, or materials accepted by the City (or sold or acquired as 

provided above) and not previously paid for, a sum equivalent to the aggregate price for 



 

such supplies computed in accordance with the price specified in the Agreement, 

appropriately adjusted for any saving of freight of other charges; 

(b) The total of: 

(i) The costs incurred in the performance of the work terminated, including initial costs 

and preparatory expense allocable thereto, but exclusive of any costs attributable to 

supplies/materials paid or to be paid for under Subparagraph (a) hereof; 

(ii) The cost of settling and paying claims arising out of the termination of work under 

subcontracts or orders, which are properly chargeable to the terminated portion of 

the Agreement (exclusive of amounts paid or payable on account of supplies or 

materials delivered or services furnished by subcontractors or vendors prior to the 

effective date of the Notice of Termination, which amounts shall be included in the 

costs payable above).  

The total sum to be paid to the Contractor under (a) and (b) of this Paragraph shall not exceed the 

total contract price as reduced by the amount of payments otherwise made and as further reduced 

by the contract price of work not terminated. Except for normal spoilage, and except to the extent 

that the City shall have otherwise expressly assumed the risk of loss, there shall be excluded from 

the amounts payable to the Contractor, the fair market value, as determined by the City, of property 

which is destroyed, lost, stolen or damaged so as to become undeliverable to the City or to a buyer. 

 

49. Set-Offs from Payment. 

In arriving at the amount due the Contractor there shall be deducted: 

(a) all unliquidated advance or other payments on account heretofore made to the Contractor, 

applicable to the terminated portion of this Agreement; 

(b) any claim which the City may have against the Contractor in connection with this 

Agreement; and 

(c) the agreed price for, or the proceeds for, any work, services, materials, supplies or other 

things not provided or performed by the Contractor or sold pursuant to the provisions of 

this Agreement, and not otherwise recovered by or credited to the City. 

 

50. Partial Termination. 

If the termination hereunder is partial, prior to the settlement of the terminated portion of this 

Agreement, the Contractor may file with the City a request in writing for an equitable adjustment 

of the price or prices specified in the Agreement relating to the continued portion of the Agreement 

(the portion not terminated by the Notice of Termination), and such equitable adjustment as may 

be agreed upon shall be made in such price. 

 

51. Partial Price. 

The City may from time to time, under such terms and conditions as it may prescribe, make partial 

payments and payments on account against costs incurred by the Contractor in connection with 

the terminated portion of this Agreement whenever in the opinion of the City the aggregate of such 

payments shall be within the amount to which the Contractor will be entitled hereunder. If the total 

of such payments is in excess of the amount finally agreed or determined to be due such excess 

shall be payable by the Contractor to the City upon demand, together with interest computed at the 

rate of seven (7) percent per annum for the period from the date such excess payment is received 

by the Contractor to the date on which such excess is repaid to the City; provided, however, that 

no interest shall be charged with respect to any such excess payment attributable to a reduction in 

the Contractor’s claim by reason of retention or other disposition of termination inventory until 

ten (10) days after the date of such retention or disposition, or such later date as determined by the 

City by reason of the circumstances. 

 



 

52. Records Inspection. 

Unless otherwise provided for in this Agreement, or by applicable statute, the Contractor, from the 

effective date of termination and for a period of six (6) years after final settlement under this 

Agreement, shall preserve and make available to the City at all reasonable times at the office of 

the Contractor but without direct charge to the City, all his books, records, documents and other 

evidence bearing on the costs and expenses of the Contractor under this Agreement and relating to 

the work terminated hereunder, or, to the extent approved by the City, photographs, 

microphotographs or other authentic reproductions thereof. 

 

53. Compliance 

This Contract shall be governed by the law of Georgia. The Contractor shall comply with all laws, 

rules, regulations, ordinances, and orders of any government agency having jurisdiction in the 

performance of the Work and shall ensure the compliance of its Subcontractors.  Without limiting 

the generality of the foregoing Paragraph, the following laws are specifically referenced: 

(a) Contractor agrees that any payments made by it to any subcontractor, agent, or 

representative in performance of the obligations hereunder shall fully comply with the 

terms and requirements of the Federal enacted Davis-Bacon Act as applicable. 

(b) Contractor agrees to comply with Federal Buy America regulations as applicable. 

(c) Contractor agrees to comply with Department of Transportation Seismic Safety 

Regulations as applicable. 

(d) Contractor agrees to comply with mandatory standards and policies relating to energy 

efficiency which are contained in the state energy conservation plan issued in compliance 

with the Energy Policy and Conservation Act as applicable. 

(e) Contractor agrees to comply with all applicable standards, orders or regulations issued 

pursuant to the Federal Water Pollution Control Act. 

(f) Contractor agrees to comply with all applicable standards, orders or regulations related to 

lobbing, including the Byrd Anti-Lobbying Amendment.  The undersigned Contractor 

certifies, to the best of his or her knowledge and belief that:  

(i) No Federal appropriated funds have been paid or will be paid, by or on behalf of 

the undersigned, to any person for influencing or attempting to influence an officer 

or employee of an agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the 

awarding of any Federal contract, the making of any Federal grant, the making of 

any Federal loan, the entering into of any cooperative agreement and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, 

loan, or cooperative agreement. 

(ii) If any funds other than Federal appropriated funds have been paid or will be paid 

to any person for making lobbying contacts to an officer or employee of any agency, 

a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal contract, 

grant, loan or cooperative agreement, the undersigned shall complete and submit 

Standard Form—LLL, “Disclosure Form to Report Lobbying,” in accordance with 

its instructions [as amended by “Government wide Guidance for New Restrictions 

on Lobbying,” 61 Fed. Reg. 1413 (1/19/96).  Note:  Language in paragraph (2) 

herein has been modified in accordance with Section 10 of the Lobbying Disclosure 

Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]. 

(iii) The undersigned shall require that the language of this certification be included in 

the award documents for all subawards at all tiers (including subcontracts, 

subgrants, and contracts under grants, loans, and cooperative agreements) and that 

all subrecipients shall certify and disclose accordingly. 



 

(iv) This certification is a material representation of fact upon which reliance was 

placed when this transaction was made or entered into.  Submission of this 

certification is a prerequisite for making or entering into this transaction imposed 

by 31, U.S.C. 1352 (as amended by the Lobbying Disclosure Act of 1995).  Any 

person who fails to file the required certification shall be subject to a civil penalty 

of not less than $10,000 and not more than $100,000 for each such failure. 

(g) Contractor agrees to comply with all applicable standards, orders or regulations related to 

access to records and reports under state and federal law. 

(h) Contractor agrees to comply with all applicable standards, orders or regulations related to 

Federal Changes. 

(i) Contractor agrees to comply with all applicable standards, orders or regulations related to 

bonding requirements. 

(j) Contractor agrees to comply with all applicable standards, orders or regulations related to 

the Clean Air Act. 

(k) The City and Contractor acknowledge and agree that, notwithstanding any concurrence by 

the Federal Government in or approval of the solicitation or award of the underlying 

contract, absent the express written consent by the Federal Government, the Federal 

Government is not a party to this Agreement and shall not be subject to any obligation or 

liabilities to the City, Contractor, or any other party pertaining to any matter resulting from 

the underlying contract. 

(l) Contractor agrees to comply with all applicable standards, orders or regulations related to 

Program Fraud and False or Fraudulent Statements and Related Acts. 

(m) Contractor agrees to comply with all applicable standards, orders or regulations related to 

Civil Rights, including Nondiscrimination, Equal Employment Opportunity, Race, Color, 

Creed, National Origin, Sex, Age or Disabilities. 

(n) Contractor agrees to comply with all applicable standards, orders or regulations related to 

Disadvantaged Business Enterprise. 

 

54. Insurance. 

The Contractor shall be responsible to the City from the time of the signing of the Agreement or 

the beginning of the first work, whichever shall be earlier, for all injury or damage of any kind 

resulting from any negligent act or omission or breach, failure or other default regarding the Work 

by the Contractor, or any of its Subcontractors, its agents, employees or others working at the 

direction of the Contractor or on its behalf.  The Contractor shall procure the insurance coverage 

identified below at the Contractor’s expense and shall furnish the City an insurance certificate 

listing the City of Kennesaw as the certificate holder and as an additional insured and should read 

“The City of Kennesaw, Georgia, 2529 J.O. Stephenson Ave., Kennesaw, GA 30144”.  Occurrence 

coverage is required.  Claims-made coverage is not acceptable.  The insurance certificate must 

provide the following: 

(a) Name and address of authorized agent; 

(b) Name and address of insured; 

(c) Name of insurance company(ies); 

(d) Description of policies; 

(e) Policy Number(s); 

(f) Policy Period(s); 

(g) Limits of liability; 

(h) Name and address of City as certificate holder; 

(i) Project Name and Number; 

(j) Signature of authorized agent; 

(k) Telephone number of authorized agent; and 



 

(l) Mandatory thirty-day notice of cancellation or non-renewal. 

 

The insurance coverage required below shall be issued by a company licensed by the Georgia 

Insurance Commissioner to transact the business of insurance in the State of Georgia for the 

applicable line of insurance and shall be an insurer with a Best Policyholders Rating of "A-" or 

better and with a financial size rating of Class V or larger. Each such policy shall contain the 

following provisions: 

(a) The insurance company agrees that the policy shall not be canceled, changed, allowed to 

lapse or allowed to expire until sixty days after the City has received written notice thereof, 

as evidenced by return receipt of certified mail or statutory mail, or until such time as other 

insurance coverage providing protection equal to protection called for in this Contract shall 

have been received, accepted and acknowledged by the City. 

(b) The policy shall not be subject to invalidation as to any insured by reason of any act or 

omission of another insured or any of its officers, employees, agents or other 

representatives. 

(c) All deductibles shall be paid for by the Contractor. 

(d) These policies shall be primary, noncontributing with any applicable insurance carried by 

the City of Kennesaw and shall contain a severability of interests clause in respect to cross 

liability, protecting each additional insured as though a separate policy had been issued to 

each.   

(e) Certification of each policy shall be furnished, in duplicate, to the City, at least fifteen (15) 

days prior to commencement of services under the signed Agreement. 

 

The Contractor also agrees to purchase insurance and have the authorized agent state on the 

insurance certificate that the Contractor has purchased the following types of insurance coverage, 

consistent with the policies and requirements of O.C.G.A. § 50-21-37.  The minimum required 

coverage and liability limits are as follows: 

 (a) The Contractor agrees to provide Workers' Compensation coverage in accordance 

  with the statutory limits as established by the General Assembly of the State of  

  Georgia. A group insurer must submit a certificate of authority from the Insurance 

  Commissioner approving the group insurance plan.  The Contractor shall require  

  all Subcontractors performing work under this Contract to obtain an insurance  

  certificate showing proof of Workers' Compensation Coverage and shall submit a  

  certificate on the letterhead of the Contractor in the following language:  This is to 

  certify that all Subcontractors performing work on this Project are covered by their 

  own workers' compensation insurance or are covered by the Contractor’s workers’ 

  compensation insurance. 

   State of Georgia statutory limits required: 

    (i) $1,000,000.00; 

    (ii) $1,000,000.00 each accident; 

    (iii) $1,000,000.00 disease policy limit; and 

    (iv) $1,000,000.00 disease each employee. 

 (b) The Contractor shall provide Commercial General Liability Insurance that shall  

  include, but need not be limited to, coverage for bodily injury and property damage 

  arising from premises and operations liability, products and completed operations  

  liability, blasting and explosion, collapse of structures, underground damage,  

  personal injury liability and contractual liability.  The CGL policy must include  

  separate aggregate limits per Project and shall provide at a minimum the following 

  limits: 

 (i) Premises and Operations $ 1,000,000.00 per Occurrence; 



 

 (ii) Products and Completed Operations $ 1,000,000.00 per Occurrence; 

 (iii) Personal Injury $ 1,000,000.00 per Occurrence; 

 (iv) Contractual $ 1,000,000.00 per Occurrence; and 

 (v) General Aggregate $ 2,000,000.00. 

 (c) The Contractor shall provide Commercial Business Automobile Liability Insurance 

  that shall include coverage for bodily injury and property damage arising from the 

  operation of any owned, non-owned, or hired automobile.  The Commercial  

  Business Automobile Liability Insurance Policy shall provide not less than  

  $1,000,000 Combined Single Limit Bodily Injury, Property Damage for each  

  occurrence.  

 

55. Georgia Security and Immigration Compliance Act Requirements. 

The Contractor hereby certifies its compliance with the Immigration Reform and Control Act of 

1986 (IRCA), D.L. 99-603 and the Georgia Security and Immigration Compliance Act OCGA 13-

10-90 et seq., by registering and verifying information of all new employees; and by executing any 

affidavits required by the rules and regulations issued by the Georgia Department of Labor set 

forth at Rule 300-10-1-.01 et seq.  Contractor warrants that Contractor has included or will include 

a similar provision in all written agreements with any subcontractors engaged to perform services 

under this Contract. 

 

56. Dispute Resolution. 

(a) If a dispute arises out of or relates to this Contract or its breach, the parties shall endeavor 

to settle the dispute first through direct discussions between the parties’ representatives 

who have the authority to settle the dispute. If the parties’ representatives are not able to 

promptly settle the dispute, they shall refer the dispute to the City Manager who shall have 

the authority to settle the dispute.  If the dispute is not settled by the City Manager, the 

parties may submit the dispute to mediation. 

(b) If the dispute cannot be settled pursuant to Section (a) above, the parties may elect to submit 

the dispute to mediation.  The parties agree to conclude such mediation within sixty days 

of electing mediation.  The parties shall select a mutually agreeable mediator and shall 

share the cost of the mediator equally.  Either party may terminate the mediation at any 

time after the first session, but the decision to terminate shall be communicated in writing 

directly by the party’s representative to the other party’s representative and the mediator. 

(c) No litigation may be commenced without first following the process in paragraphs (a) and 

(b) above.  Litigation may be filed in the Superior Court of Cobb County, Georgia, after 

the filing party provides thirty days written notice to the opposing party.  The parties hereby 

agree that the Superior Court of Cobb County, Georgia shall have exclusive jurisdiction 

and venue in all matters concerning this Agreement. 

(d) Unless otherwise directed by the City, Contractor shall continue performance under this 

Agreement while matters in dispute are being resolved. 

 

 

 

 

 

 

 

 

IN WITNESS WHEREOF, the parties hereby execute this Agreement on the date first above 

written. 



 

 

ATTEST:      CITY OF KENNESAW, GEORGIA 

 

_____________________________   ______________________________ 

Lea Alvarez, City Clerk               Derek Easterling, Mayor 

         

 

 

 

CONTRACTOR: ___________________________________________ 

 

By: _______________________________________ 

 

Title: _____________________________________ 

 

 

ATTEST: 

 

______________________________ 

Corporate Secretary  (Seal) 

 

 

 

Sworn and subscribed before me this 

____day of ______________, 202__.     ____________________________ 

       WITNESS 

______________________________  

Notary Public 

Commission Expires: 

 

 

  



 

 

EXHIBIT “A” 

SPECIAL STIPULATIONS 

 

1. 1. GENERAL  

 

1.1 It is the intention of this specification to establish and define the work to be performed 

and, in addition, to determine the capability and experience of the contractor desiring 

to provide such services.  

 

1.2 The project includes furnishing all labor, material, equipment for construction and 

related improvements as stated in the Scope of Work for subject project.   

 

2. SCOPE OF WORK 

  

2.1 The project consists of installing a 5’ sidewalk, 4” thick, and ADA ramps along the 

western side of Woodland Dr NW from Butler Creek Rd to White Oak Ct and along 

the southern side of Black Gum Dr NW from Woodland Dr to Pine Mountain Rd. 

 

2.2 The removal of trees in the path of the sidewalks will be necessary and will be the 

responsibility of the contractor. 

 

2.3 The contractor shall be responsible for all excavation, sub-grade compaction, forming, 

pouring and finishing the concrete, and cleaning up the site including installing 

necessary topsoil and grassing to restore the disturbed area to its original condition. 

 

2.4 All major utilities: electric, water, communications, gas and sewer are present within 

the project corridor.  Contractor will be responsible for coordinating and obtaining the 

necessary approvals and permits associated with this project.   

 

2.5 The quantities shown on the Unit Price Sheet are approximate only. The Bidder is 

solely responsible for verifying all quantities, means and methods for the work.  The 

contract sum will only increase or decrease by a change in the project scope and change 

order approved by the City prior to the work being done. 



 

 
 



 

 



 

 



 

 



 

 

 

 

3.  The contract price for such materials and construction services shall not exceed the 

 amount of $ 144,220.00. 

 

4. Pursuant to Paragraph 16 of this Agreement, the Contractor shall provide copies of its 

 proposal and all drawings and specifications submitted during the bidding process.   Each 

 such document and the location of the original is listed as follows: 

 

1) Description of Specifications  

2) Proposal and Contract  

3) Bid quotation 

4) E-Verify Forms for All Contracts 

5)  

6) _________________________________________________________ 

7) _________________________________________________________ 

8) _________________________________________________________ 

9) _________________________________________________________ 

10) ________________________________________________________ 

         

5. Pursuant to Paragraphs 23, 24 and 25 of this Agreement, the Contractor agrees to remedy 

 promptly, and without cost to the City, any defective materials or workmanship which 

 appear within two (2) years of the date of completion of the services outlined in this 

 Agreement. 

 

6. Pursuant to Paragraph 15 of this Agreement, the Contractor agrees to pay liquidated 

 damages in the amount of $250.00 per day for each day the Contractor fails to complete 

 its duties and obligations under this Agreement beyond the time period set forth within. 

 

 



 

PRIME CONTRACTOR’S WORK AUTHORIZATION CERTIFICATION 

 

 Pursuant to O.C.G.A. § 13-10-91, all qualifying contractors and sub-contractors performing work within 

the State of Georgia on a contract with a public employer must register and participate in a federal work 

authorization program.  Prime contractors may participate in any of the electronic verification of work 

authorization programs operated by the United States Department of Homeland Security or any equivalent Federal 

work authorization program operated by the United States Department of Homeland Security to verify 

information of newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (“IRCA”). 

 

Certify compliance with O.C.G.A. § 13-10-91 by checking the appropriate line below: 

 

 _______ The undersigned has registered for and is participating in a qualifying    

   federal work authorization program. 

 

 The undersigned further agrees that, should it employ or contract with any subcontractor(s) in connection 

with the physical performance of services within this state pursuant to this contract with a public employer, the 

undersigned will secure from such subcontractor(s) a verification of compliance with O.C.G.A. § 131-10-91 using 

the form “Subcontractor’s Work Authorization Certification” or a substantially similar form.  The undersigned 

will maintain records of compliance and provide a copy of each subcontractor’s verification to the public 

employer at the time the sub-contractor is retained to perform such service. 

 

___________________________________________        ________________________________ 

By:  Authorized Officer or Agent                                Date 

 

_______________________________________                    ____________________________________ 

Title of Authorized Officer or Agent of Contractor         Basic Pilot User Identification Number  

                 (if applicable) 

 

_______________________________________        

Printed Name of Authorized Officer or Agent 

 

 

With express authority on behalf of: 

 

 

_______________________________________ 

Printed Name of Prime Contractor 

 

 

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE 

 

__________ DAY OF ________________________, 20___ 

 

_________________________________________________ 

Notary Public 

 

My Commission Expires: ______________________ 



 

300-10-1-.08 Subcontractor Affidavit (Georgia Administrative Code) 

O.C.G.A. § 13-10-91  (2007), TITLE 13.  CONTRACTS   

CHAPTER 10.  CONTRACTS FOR PUBLIC WORKS   

ARTICLE 3.  SECURITY AND IMMIGRATION COMPLIANCE 

 

 By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. 13-10-91, 

stating affirmatively that the individual, firm, or corporation which is engaged in the physical performance of 

services under a contract with the City of Kennesaw has registered with and is participating in a federal work 

authorization program* [any of the electronic verification of work authorization programs operated by the United 

States Department of Homeland Security or any equivalent federal work authorization program operated by the 

United States Department of Homeland Security to verify information of newly hired employees, pursuant to the 

Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the applicability 

provisions and deadlines established in O.C.G.A. 13-10-91. 

 

 The undersigned further agrees that, should it employ or contract with any subcontractor(s) in connection 

with the physical performance of services pursuant to this contract with the City of Kennesaw, contractor will 

secure from each subcontractor(s) similar verification of compliance with O.C.G.A. 13-10-91 on the 

Subcontractor Affidavit provided in Rule 300-10-01-.08 or a substantially similar form.  Contractor further agrees 

to maintain records of such compliance and provide a copy of each such verification to the City of Kennesaw at 

the time the subcontractor(s) is retained to perform such service. 

 

 

_______________________________________     

EEV/Basic Pilot Program* User Identification Number    

 

 

_______________________________________              ______________________ 

By:  Authorized Officer or Agent               Date 

       (Subcontractor Name) 

 

_______________________________________            ____________________________________ 

Title of Authorized Officer or Agent of Subcontractor Printed Name of Authorized Officer or Agent 

 

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE 

 

__________ DAY OF ________________________, 202___ 

 

_________________________________________________ 

Notary Public 

 

My Commission Expires: ______________________ 

 



 

SUBMITTAL REQUIREMENTS 

 

Specific Requirements 

 

 Georgia Security and Immigration Compliance Act 

 Complete Section I. Contractor Affidavit 

 

Contractor agrees to comply with all of the contractor requirements of the: 

“Georgia Security and Immigration Compliance Act of 2006,” as codified on O.C.G.A. 

sections 13-10-90 and 13-10-91 and regulated and regulated in chapter 300-10-1 of the Rules 

and Regulations of the State of Georgia, “Public Employers, Their Contractor and Sub-

Contractors Required to Verify New Employee Work Eligibility Through a Federal Work 

Authorization Program,” Accessed at http://www.dol.state.ga.us as further set forth below. 

 

A. Contractor Agreement to Verify the Work Eligibility of its New Hires through the U. 

S. Department of Homeland Security’s “Employment Eligibility 

Verification(EEV)/Basic Pilot Program.” 

 

 Contractor agrees to verify the work eligibility of all of Contractor’s newly 

hired employees through the U. S. Department of Homeland Security’s 

Employment Eligibility Verification(EEV)/Basic Pilot Program, accessed 

through the Internet at https://www/vis-dhs.com/EmployerRegistration, in 

accordance with the provisions and timeline found in O.C.G.A. 13-10-91 and 

Rule 300-10-1-02 of the Rules and Regulations of the State of Georgia.   

 

B. Contracts Affected by the “Georgia Security and Immigration Compliance Act.”  

 

 Contractor agrees that the contractor and subcontractor requirements of the 

“Georgia Security and Immigration Compliance Act of 2006” apply to contracts 

for, or in connection with, the physical performance of services within the State of 

Georgia. 

 

C. Contractor’s Agreement to Require “Georgia Security Immigration Compliance Act” 

Compliance of its Subcontractors connected with this Contract. 

 

1. Contractor agrees to require O.C.G.A. Sections 13-10-90 and 13-10-91 

compliance in all written agreements with any subcontractor employed by 

Contractor to provide services connected with this Agreement, as required 

pursuant to O.C.G.A. 13-10-91. 

 

2. Contractor agrees to obtain from any subcontractor that is employed by 

Contractor to provide services connected with this Agreement, the 

subcontractor’s indication of the employee-number category applicable to the 

subcontractor. 

   

3. Contractor agrees to secure from any subcontractor engaged to perform services 

under this Agreement an executed “Subcontractor Affidavit,” as required pursuant 

to O.C.G.A. 13-10-91 and Rule 300-10-1-.08 of the Rules and Regulations of the 

State of Georgia, which rule can be accessed at http://www.dol.state.ga.us. 

http://www.dol.state.ga.us/
https://www/vis-dhs.com/EmployerRegistration
http://www.dol.state.ga.us/


 

 

4. Contractor agrees to maintain all records of the subcontractor’s compliance with 

O.C.G.A. 13-10-91 and Rule 300-10-1 of the Rules and Regulations of the State 

of Georgia.  

 

5. Contractor must have and maintain telephone, fax and email contacts for all 

subcontractors. 

 

 

 

 

 
 



Receptionists: Please enter all bid packages delivered and give to City Clerk’s office. 

S:/forms/received bid form 

City Bid Log/Results 
 
Project: CDBG – Woodland Acres Sidewalk Improvement RFP 

 
Deadline: May 4, 2022 at 3:00 pm 

 
Date 
Rec’d. 

Time Company Bid 
Amounts 
(to be filled 
out by Clerk at 
opening) 

Awarded 
Bid 

Comments 

05/04/22 1:58 PM R&B Developer Inc.  $181,681.00  Attended MPB 

05/04/22 2:50 PM Curb Atlanta Inc.  $144,220.00  Attended MPB 
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Marietta Daily Journal 

Publication Name: 
Marietta Daily Journal

Publication URL: 
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Notice Content

gpn05 MDJ-2947 GPN-05 MDJ-3884 GPN-05 SEALED BIDS Sealed bids will be received by the City of Kennesaw City Clerk, 2529 J.O.
Stephenson Avenue, Kennesaw, Georgia 30144, until 3:00 PM local time on Wednesday, May 4, 2022 for sidewalk improvements in Woodland
Acres Subdivision. This is a Community Development Block Grant (CDBG) project consisting of constructing a 5' sidewalk, 4'' thick, and ADA
ramps along the western side of Woodland Drive NW from Butler Creek Road to White Oak Court and along the southern side of Black Gum
Drive NW from Woodland Drive to Pine Mountain Road. Work includes furnishing all labor, material, and equipment required for the project.
Copies of the bid document may be attained by contacting the City Clerk at lalvarez@kennesaw-ga.gov. The project must be completed
within ninety (90) days. A mandatory pre-bid meeting will be held at 1:00 PM local time, Thursday, April 21, 2022 at Public Works, 3080
Moon Station Road, Kennesaw, Georgia. Proposals from contractors whose representative(s) did not attend the mandatory pre-bid meeting
will be rejected. Any technical questions should be emailed to the City Clerk: lalvarez@kennesaw-ga.gov and Ricky Stewart:
rstewart@kennesaw-ga.gov no later than seventy-two (72) hours prior to the bid opening. This project must comply with E-Verify and all
applicable components of the Davis-Bacon Act. No bid will be considered unless accompanied by a certified check or acceptable bid bond in
an amount not less than five percent (5%) of the bid, made payable to the City of Kennesaw. Disadvantage Business Enterprise (DBE)
Participation and Small Business Participation goal is ten percent (10%). Project funded by Federal, State and/or Local Funds. The successful
Bidder shall furnish a Contract Performance Bond equal to one hundred percent (100%) of the contract price and a Payment Bond equal to
one hundred ten percent (110%) of the contract price, with the terms and surety to be approved by the City of Kennesaw and furnish
satisfactory proof of carriage of the insurance required. The quantities shown on the Unit Price Sheet are approximate only. The Bidder is
solely responsible for verifying all quantities, means and methods for the work. The contract sum will only increase or decrease by a change
in the project scope and change order approved by the City prior to the work being done. The unit prices provided on the Unit Price Sheet
shall apply to any increase or decrease in quantities caused by a change in project scope. No bidder may withdraw his/her bid within one
hundred twenty (120) days after the actual date of the opening. The City reserves the right to reject any and all proposals, and the right to
waive any informalities or technicalities. The successful bidder will be notified by the City of acceptance of the bid. The successful bidder
must submit an executed contract and Certificate of Insurance before a Notice to Commencement can be issued. Upon receipt of the Notice
to Commence, the successful bidder shall begin work with the adequate force and equipment on the date specified. Professional Service
firms, contractors and subcontractors, should be familiar with the requirements regarding conditions of employment, correct job
classifications and minimum wage rates for all workers on this project. Professional Service firms, contractors and subcontractors must
comply with all Federal, State, and local requirements. Minority and female firms are encouraged to participate in this Federal funded project.
Procurement shall be in compliance with the Common Rule, 24 CFR 85.36. Potential contractors and subcontractors should be familiar with
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the requirements of Title VI of the Civil Rights Act of 1964 and 24 CFR 570.602 and Executive Order 11246 Equal Employment Opportunity
and Affirmative Action. The work performed under this contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1701 u [Section 3]. The purpose of Section 3 is to ensure employment and other economic
opportunities generated by HUD assistance or HUD assisted projects covered by Section 3 shall to the greatest extent feasible, be directed to
low and very-low income persons, particularly persons who are recipients of HUD assistance for housing. For more information on Section 3,
contact the HUD Office of Fair Housing and Equal Opportunity at [404] 331-5140. For more information regarding conditions of employment,
HUD certifications, and job and wage rate classifications, contact the Cobb County CDBG Program Office at [770] 528-1455. Neither the
United States nor any of its departments, agencies or employees is or will be a party of any contract awarded pursuant to this invitation to
bid. 4:8,22,29-2022
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gpn05 MDJ-2947 GPN-05 MDJ-3884 GPN-05 SEALED BIDS Sealed bids will be received by the City of Kennesaw City Clerk, 2529 J.O.
Stephenson Avenue, Kennesaw, Georgia 30144, until 3:00 PM local time on Wednesday, May 4, 2022 for sidewalk improvements in Woodland
Acres Subdivision. This is a Community Development Block Grant (CDBG) project consisting of constructing a 5' sidewalk, 4'' thick, and ADA
ramps along the western side of Woodland Drive NW from Butler Creek Road to White Oak Court and along the southern side of Black Gum
Drive NW from Woodland Drive to Pine Mountain Road. Work includes furnishing all labor, material, and equipment required for the project.
Copies of the bid document may be attained by contacting the City Clerk at lalvarez@kennesaw-ga.gov. The project must be completed
within ninety (90) days. A mandatory pre-bid meeting will be held at 1:00 PM local time, Thursday, April 21, 2022 at Public Works, 3080
Moon Station Road, Kennesaw, Georgia. Proposals from contractors whose representative(s) did not attend the mandatory pre-bid meeting
will be rejected. Any technical questions should be emailed to the City Clerk: lalvarez@kennesaw-ga.gov and Ricky Stewart:
rstewart@kennesaw-ga.gov no later than seventy-two (72) hours prior to the bid opening. This project must comply with E-Verify and all
applicable components of the Davis-Bacon Act. No bid will be considered unless accompanied by a certified check or acceptable bid bond in
an amount not less than five percent (5%) of the bid, made payable to the City of Kennesaw. Disadvantage Business Enterprise (DBE)
Participation and Small Business Participation goal is ten percent (10%). Project funded by Federal, State and/or Local Funds. The successful
Bidder shall furnish a Contract Performance Bond equal to one hundred percent (100%) of the contract price and a Payment Bond equal to
one hundred ten percent (110%) of the contract price, with the terms and surety to be approved by the City of Kennesaw and furnish
satisfactory proof of carriage of the insurance required. The quantities shown on the Unit Price Sheet are approximate only. The Bidder is
solely responsible for verifying all quantities, means and methods for the work. The contract sum will only increase or decrease by a change
in the project scope and change order approved by the City prior to the work being done. The unit prices provided on the Unit Price Sheet
shall apply to any increase or decrease in quantities caused by a change in project scope. No bidder may withdraw his/her bid within one
hundred twenty (120) days after the actual date of the opening. The City reserves the right to reject any and all proposals, and the right to
waive any informalities or technicalities. The successful bidder will be notified by the City of acceptance of the bid. The successful bidder
must submit an executed contract and Certificate of Insurance before a Notice to Commencement can be issued. Upon receipt of the Notice
to Commence, the successful bidder shall begin work with the adequate force and equipment on the date specified. Professional Service
firms, contractors and subcontractors, should be familiar with the requirements regarding conditions of employment, correct job
classifications and minimum wage rates for all workers on this project. Professional Service firms, contractors and subcontractors must
comply with all Federal, State, and local requirements. Minority and female firms are encouraged to participate in this Federal funded project.
Procurement shall be in compliance with the Common Rule, 24 CFR 85.36. Potential contractors and subcontractors should be familiar with
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the requirements of Title VI of the Civil Rights Act of 1964 and 24 CFR 570.602 and Executive Order 11246 Equal Employment Opportunity
and Affirmative Action. The work performed under this contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1701 u [Section 3]. The purpose of Section 3 is to ensure employment and other economic
opportunities generated by HUD assistance or HUD assisted projects covered by Section 3 shall to the greatest extent feasible, be directed to
low and very-low income persons, particularly persons who are recipients of HUD assistance for housing. For more information on Section 3,
contact the HUD Office of Fair Housing and Equal Opportunity at [404] 331-5140. For more information regarding conditions of employment,
HUD certifications, and job and wage rate classifications, contact the Cobb County CDBG Program Office at [770] 528-1455. Neither the
United States nor any of its departments, agencies or employees is or will be a party of any contract awarded pursuant to this invitation to
bid. 4:8,22,29-2022
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gpn05 MDJ-2947 GPN-05 MDJ-3884 GPN-05 SEALED BIDS Sealed bids will be received by the City of Kennesaw City Clerk, 2529 J.O.
Stephenson Avenue, Kennesaw, Georgia 30144, until 3:00 PM local time on Wednesday, May 4, 2022 for sidewalk improvements in Woodland
Acres Subdivision. This is a Community Development Block Grant (CDBG) project consisting of constructing a 5' sidewalk, 4'' thick, and ADA
ramps along the western side of Woodland Drive NW from Butler Creek Road to White Oak Court and along the southern side of Black Gum
Drive NW from Woodland Drive to Pine Mountain Road. Work includes furnishing all labor, material, and equipment required for the project.
Copies of the bid document may be attained by contacting the City Clerk at lalvarez@kennesaw-ga.gov. The project must be completed
within ninety (90) days. A mandatory pre-bid meeting will be held at 1:00 PM local time, Thursday, April 21, 2022 at Public Works, 3080
Moon Station Road, Kennesaw, Georgia. Proposals from contractors whose representative(s) did not attend the mandatory pre-bid meeting
will be rejected. Any technical questions should be emailed to the City Clerk: lalvarez@kennesaw-ga.gov and Ricky Stewart:
rstewart@kennesaw-ga.gov no later than seventy-two (72) hours prior to the bid opening. This project must comply with E-Verify and all
applicable components of the Davis-Bacon Act. No bid will be considered unless accompanied by a certified check or acceptable bid bond in
an amount not less than five percent (5%) of the bid, made payable to the City of Kennesaw. Disadvantage Business Enterprise (DBE)
Participation and Small Business Participation goal is ten percent (10%). Project funded by Federal, State and/or Local Funds. The successful
Bidder shall furnish a Contract Performance Bond equal to one hundred percent (100%) of the contract price and a Payment Bond equal to
one hundred ten percent (110%) of the contract price, with the terms and surety to be approved by the City of Kennesaw and furnish
satisfactory proof of carriage of the insurance required. The quantities shown on the Unit Price Sheet are approximate only. The Bidder is
solely responsible for verifying all quantities, means and methods for the work. The contract sum will only increase or decrease by a change
in the project scope and change order approved by the City prior to the work being done. The unit prices provided on the Unit Price Sheet
shall apply to any increase or decrease in quantities caused by a change in project scope. No bidder may withdraw his/her bid within one
hundred twenty (120) days after the actual date of the opening. The City reserves the right to reject any and all proposals, and the right to
waive any informalities or technicalities. The successful bidder will be notified by the City of acceptance of the bid. The successful bidder
must submit an executed contract and Certificate of Insurance before a Notice to Commencement can be issued. Upon receipt of the Notice
to Commence, the successful bidder shall begin work with the adequate force and equipment on the date specified. Professional Service
firms, contractors and subcontractors, should be familiar with the requirements regarding conditions of employment, correct job
classifications and minimum wage rates for all workers on this project. Professional Service firms, contractors and subcontractors must
comply with all Federal, State, and local requirements. Minority and female firms are encouraged to participate in this Federal funded project.
Procurement shall be in compliance with the Common Rule, 24 CFR 85.36. Potential contractors and subcontractors should be familiar with
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the requirements of Title VI of the Civil Rights Act of 1964 and 24 CFR 570.602 and Executive Order 11246 Equal Employment Opportunity
and Affirmative Action. The work performed under this contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 USC 1701 u [Section 3]. The purpose of Section 3 is to ensure employment and other economic
opportunities generated by HUD assistance or HUD assisted projects covered by Section 3 shall to the greatest extent feasible, be directed to
low and very-low income persons, particularly persons who are recipients of HUD assistance for housing. For more information on Section 3,
contact the HUD Office of Fair Housing and Equal Opportunity at [404] 331-5140. For more information regarding conditions of employment,
HUD certifications, and job and wage rate classifications, contact the Cobb County CDBG Program Office at [770] 528-1455. Neither the
United States nor any of its departments, agencies or employees is or will be a party of any contract awarded pursuant to this invitation to
bid. 4:8,22,29-2022
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Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION to award contract with Gay
Construction Company as the Construction Manager At Risk
(CMAR) for Depot Park - Phase 8. 

Agenda
Comments:

On April 18, 2022, Request for Qualification
(RFQ)  packages were received from Astra Group, Gay
Construction Company, and Hogan Construction Group for
the above referenced project. A six-
person Selection Committee consisting of City  staff, the civil
engineer, and the architect reviewed the responses to the
RFQ and provided a score for each firm based on firm
qualifications, references, experience, and litigation record.
The Selection Committee conducted interviews with Gay
Construction Company and Hogan Construction Group on
May 20, 2022. Based on the overall score earned during this
process, the Selection Committee recommends that Gay
Construction perform pre-construction services for a fee not
to exceed $20,000 and for the Mayor to sign the attached
resolution and contract.

Funding
Line(s)

310.4228.54.150600.00000 SPLOST 2022 Depot Park

ATTACHMENTS:
Description Upload Date Type
Resolution 5/26/2022 Resolution
Contract - Attachment A 5/27/2022 Contract/Agreement
Proposal Grades 5/26/2022 Backup Material
03-18-22 Legal Ad 5/27/2022 Legal Ad
04-01-22 Legal Ad 5/27/2022 Legal Ad



 

 

 
 

CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2022-__, 2022 

 
RESOLUTION TO AWARD A CONTRACT WITH  

GAY CONSTRUCTION COMPANY AS THE 
CONSTRUCTION MANAGER AT RISK (CMAR) FOR DEPOT PARK – PHASE 8  

 
 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, COBB 
COUNTY, GEORGIA, AS FOLLOWS: 
 
 
WHEREAS, the City desires to engage a qualified and experienced Contractor to serve as the 
Construction Manager at Risk (CMAR) for Depot Park – Phase 8; and 
 
 
WHEREAS, Gay Construction Company has represented to the City they are experienced and 
qualified to perform those services; and  
 
 
WHEREAS, Gay Construction Company has offered to provide the required CMAR pre-
construction services not to exceed $20,000.   
 
 
NOW THEREFORE, BE IT RESOLVED, the Kennesaw City Council authorizes the Mayor to 
execute a contract with Gay Construction Company to perform described work as shown as 
Attachment A. 
 
 
PASSED AND ADOPTED by the Kennesaw City Council on this __ day of June, 2022. 
 
 
ATTEST:      CITY OF KENNESAW: 
 
 
___________________________              __________________________ 
Lea Alvarez, City Clerk                                Derek Easterling, Mayor 
 
 



Sixth June





































































































































































































































Depot Park ‐ Phase 8 
Construction Manager at Risk (CMAR) for Pre‐Construction and Construction Services Contract 

 
Selection Committee Scoring Results 

 
 

Construction 

Managers 

Firm 

Qualifications 

35 Points Max. 

References 
 

20 Points Max. 

Experience 
 

35 Points Max. 

Litigation Record 
 

10 Points Max. 

 
SUB TOTAL 

Interview 
 

20 Points Max. 

 
GRAND TOTAL 

Astra Group 26.83 18.50 26.67 8.17 80.17 Not Interviewed 80.17 

Gay Const. 32.50 19.83 32.50 10.00 94.83 19.67 114.50 

Hogan Const. 28.50 18.67 28.33 9.83 85.33 18.00 103.33 
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Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION Supporting the Establishment of
Georgia Main Street Program

Agenda
Comments:

The Georgia Main Street Program began in 1980 as one of
the original pilot state coordinating programs of the National
Main Street Initiative launched by the National Trust for Historic
Preservation. The program launched with five local
communities and has grown to serve 100+ communities
statewide. Georgia Main Streets represent some of the
strongest central business districts in the state and in the
Southeast. Since it started, the designated community
programs have been instrumental in leading the state in historic
preservation, small business development, expansion of the
state’s employment base, leveraging private investment,
increasing tourism and providing a positive road map for
public-private partnerships. Housed in the Office of Downtown
Development at the Georgia Department of Community Affairs
(DCA), Main Street is a signature program for community
development and revitalization in Georgia’s historic downtowns.
This resolution outlines support for Kennesaw's application to
start-up program for the 2022-2023 program year. The
Economic Development Director recommends approval. 

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 5/27/2022 Resolution



CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2022-__, 2022 

 
RESOLUTION SUPPORTING THE ESTABLISHMENT OF MAINSTREET PROGRAM 

 
 

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the City of Kennesaw supports the revitalization and economic re-
development of its historic commercial core; and 
 
WHEREAS, the City of Kennesaw desires to maintain an economically vital and vibrant 
town center for its residents, visitors and tourists; and 
 
WHEREAS, the City of Kennesaw sees an economically healthy downtown as one of its 
critical assets; and 
 
WHEREAS, the City of Kennesaw realizes that a sustainable town center economy 
contributes to the community's economic health; and 
 
WHEREAS, the City of Kennesaw recognizes its traditional commercial core as 
representing the unique history and culture of our community; and 
 
WHEREAS, the City of Kennesaw wishes to maintain a livable, walkable town center 
with opportunities to shop, work, live and discover recreational, cultural and heritage 
opportunities; and 
 
WHEREAS, the City of Kennesaw wishes to pursue to investing in enhancing the 
quality of life for the community's citizens via the implementation of asset-based 
economic development strategies under the Main Street Approach®; and 
 
WHEREAS, the City of Kennesaw, may leverage technical assistance and other 
resources through the Georgia Department of Community Affairs Office of Downtown 
Development to support the economic re-development and revitalization of the 
Kennesaw Main Street district. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR & COUNCIL, THE 
GOVERNING BODY OF THE CITY OF KENNESAW: 
 

1. The City of Kennesaw agrees to work with the Georgia Department of 
Community Affairs Office of Downtown Development dedicating resources and 
financial support as available to create a successful downtown economic 
development program including strategies established by the National Main 
Street Center's Economic Transformation Strategies and the Main Street 
Approach®. 

 



CITY OF KENNESAW  
Resolution No. 2022-__, 2022 

2. City of Kennesaw commits to work collaboratively the Georgia Department of 
Community Affairs, Office of Downtown Development to meet the standards and 
principles of revitalizing and re-developing the core commercial district of the 
community as set forth in the annual Memorandum of Understanding (MOU). 

 
3. The term of this resolution shall be deemed effective for the life of an active MOU 

on file with the Office of Downtown Development, renewed annually, if standards 
outline in the MOU are met, commencing January 1, 2023. 
 

PASSED AND ADOPTED by the Kennesaw City Council on this ___ day of June, 2022. 

 

 

ATTEST:      CITY OF KENNESAW 

 

 

__________________________   _____________________________ 

Lea Alvarez, City Clerk    Derek Easterling, Mayor 
 
 
 
  
 

 



Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of
Item:

Authorize the Start of Right of Way Abandonment Process for
unnamed right of way between 2020 Smith Drive and 2022
Smith Drive.

Agenda
Comments:

The City is in receipt of a request for right of way abandonment
of an unnamed right of way that lies between 2020 Smith Drive
and 2022 Smith Drive. In accordance with Georgia law
O.C.G.A Title 32, Chapter 7, multiple steps must be followed
to abandon public rights of way. The first step is approval from
the governing body to start the abandonment process. The
Public Works Director has notified the requestor that they
would be responsible for obtaining all necessary surveys and
appraisals required for the abandonment if approved by
Council. With Council’s approval, the Public Works Department
will proceed with the abandonment process. The Public Works
Director recommends approval to begin the abandonment
process.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Request to Abandon 5/18/2022 Exhibit
Map 5/18/2022 Exhibit



From: ellen giles
To: Ricky Stewart
Subject: abandon property
Date: Tuesday, April 19, 2022 4:38:09 PM

CAUTION: This email originated from outside the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

To:  Ricky Stewart
      Director of Public Work

From:  Ellen Giles
            2020 Smith Drive
            Kennesaw, GA 30144

I would like to purchase the piece of property between 2020 Smith Drive and 2022 Smith Drive. This was originally
set up to be a right of way. Please vote this as abandoned so I can start the process.

Thank you for your prompt attention

Ellen Giles

Sent from my iPad

mailto:ellen@jmgiles.com
mailto:rstewart@kennesaw-ga.gov
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Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of Item: City Manager reports, discussions and updates.

Agenda Comments:

Funding Line(s)



Regular Meeting Agenda
6/6/2022  6:30 PM
Council Chambers

Title of
Item:

Mayor and Council (re)appointments to Boards and
Commissions. This item is for (re)appointments made by the
Mayor to any Board, Committees, Authority or Commission
requiring an appointment to fill any vacancies, resignations, and
to create or dissolve committees, as deemed necessary.

Agenda
Comments:

Funding
Line(s)
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