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I. INVOCATION

II. PLEDGE OF ALLEGIANCE

III. CALL TO ORDER

IV. ANNOUNCEMENTS

A. Pursuant to Governor Kemp’s Executive Order Number 03.14.20.01 declaring a
Public Health State of Emergency and in accordance with O.C.G.A. §50-14-1 et
seq., as may be amended or extended, this public meeting is being conducted
via the use of real-time telephonic technology allowing the public simultaneous
access to the public meeting. You may also attend in person with limited seating
available at both the Council Chambers and the Ben Robertson Community
Center, if needed.
Mayor and Council will be conducting their meeting via real-time telephonic
technology using Zoom Meeting and Facebook Live. You can access the
meeting via the following link: https://www.facebook.com/CityofKennesaw/
 

B. If you are not able to attend a meeting in-person and would like to provide public
comment on a specific agenda item, you can
email kennesawcouncil@kennesaw-ga.gov no later than 6:00 PM the night of
the regular meeting. Your comments on a specific agenda item will be read aloud
or grouped into categories for the record.

V. PRESENTATIONS

VI. PUBLIC COMMENT/BUSINESS FROM THE FLOOR

VII. OLD BUSINESS

VIII. NEW BUSINESS

A. Approval of Special Purpose Local Option Sales Tax (SPLOST) 2016 and
SPLOST 2022 reallocation.
Recommendation is for SPLOST 2016 and SPLOST 2022 reallocation for

https://www.facebook.com/CityofKennesaw/


funding to complete Phase 2 of Recreation Center and move forward with Depot
Park Phase 8, including amphitheater design. By moving forward with Phase 2 of
Recreation Center in 2021, the City will save approximately $470,000. City
Manager recommends approval.
 
2016 Reallocation: $6,000,000 from 310.0000.39.115800 Sardis Street
Overpass - $2,000,000 to 310.0000.39.116600 Economic Development (Depot
Park) & $4,000,000 to 310.0000.39.117000 Recreation Center.
 
2022 Reallocation: $6,000,000 from Recreation Center - $6,000,000 to Sardis
Street Extension and Overpass.

B. Approval of moving forward with Recreation Center Phase 2 and for the Mayor to
execute the Change Order from Gay Construction. 
Recommendation is for the Council to Authorize the Mayor to sign the Change
Order from Gay Construction for Phase 2 of the Recreation Center. Phase 2 will
include multi-sport court and gymnastics gym. Construction to be completed
December 2021. By moving forward with Phase 2, the City will save
approximately $470,000 in construction costs and the entire facility will be
completed several years in advance of previous timelines. City Manager and
Parks and Recreation Director Recommend approval. 
310.0000.39.117000 SPLOST 2016 Recreational Center - $3,604,738.00

C. Approval of Civil Engineering and Architectural Services related to the
Recreation Center Phase 2 and for the Mayor to execute the proposal. 
Phase 2 will include a multi-sport court and gymnastics gym. Construction is to be
completed by December 2021. By moving forward with Phase 2, the City will
save approximately $470,000 in construction costs and the entire facility will be
completed several years in advance of previous timelines. Croy Engineering will
update the Civil Construction Documents to include Phase 2 of the building in
sufficient detail for permitting with the authorities having jurisdiction and for
construction. This will include updates to the site plan, utility plans, grading plan,
erosion and sediment control. Best Management Practice (BMP) Design will
incorporate Phase 2 and permitting assistance. Croft will prepare construction
documents in sufficient detail for permitting with the authorities having jurisdiction
for construction of Phase 2 and Construction Administration. Recommendation is
for the Council to authorize the Mayor to sign the proposal. City Manager and
Parks and Recreation Director recommend approval.
310.0000.39.117000 SPLOST 2016 Recreational Center - $80,817

IX. COMMITTEE AND BOARD REPORTS

X. PUBLIC HEARING(S)

Swearing-in of any witnesses or individuals offering comments on any of the following items.

XI. CONSENT AGENDA



A. Approval of the November 9, 2020 Mayor and Council work session minutes. 

B. Approval of the November 9, 2020 Mayor and Council executive session
minutes. 

C. Approval of the November 16, 2020 Mayor and Council regular meeting
minutes. 

D. Receipt of the October 2020 MetroAtlanta activity report. 

E. Approval of RESOLUTION authorizing a contract with ProofPoint Cyber security
Email, Anti-Spam, and Phishing training Software.
This request is to obtain approval for the purchase of the ProofPoint software. It
is a cyber-security email threat detection and anti-phishing training software. The
City will add this state of the art software to our current programs of antivirus
protection, anti-spam, content filters, and multiple firewalls. Furthermore, it will
enhance and bolster the protection of our users against ongoing cyber threats
and attack. This software is in the approved Fiscal Year 2021 budget, and the
cost is $33,498.69. The Information Technology
Department recommends approval.
100.102054.245000.00000

F. Approval of RESOLUTION authorizing an Intergovernmental Agreement (IGA)
between the Kennesaw Development Authority (KDA) and the City of Kennesaw
relating to the Walton Ridenour project. 
The Intergovernmental Agreement between KDA and the City of Kennesaw how
funds received from the KDA's revenue sharing agreement with the Housing
Authority of Cobb County will be used to make investments in City projects. KDA
reviewed and approved the agreement at their regular meeting on October 21,
2020, and reaffirmed support of the agreement at their regular meeting on
November 18, 2020. The agreement was prepared and reviewed by legal. The
Economic Development Director and the Chair of the Kennesaw Development
Authority recommend approval. 

G. Plat submittal for parcel split of property located on Summer Street identified in
District 20, land lot 167 parcel 20. Applicant is Tim Gowens.
Plat submitted by applicant Tim Gowens to split parcel containing +/- 9.66
acres. Parcel split will create two tracts. Tract 2 will contain .91 acres and Tract 1 will
contain 8.75 acres. Applicant will purchase Tract 2 from property owner identified as
Pro Build Real Estate Holdings LLC in order to renovate existing showroom building
that fronts Summer Street and locate a new business on Tract 2. Tract 1 will continue
with existing occupants, Pro Build.  All parcels are currently zoned Light Industrial.
The Plan Review Committee reviewed the plat and recommends approval.  



DEPARTMENT REPORTS

XII. GENERAL AND ADMINISTRATIVE

GINA AULD, Finance Director

A. Consideration for approval of an Alcohol License for Beer, Wine, Liquor  and
Sunday Sales for Zodiac Productions LLC d/b/a Café Zodiac Bar and Grill
located at 2500 Cobb Parkway, Kennesaw, GA 30152.  Applicant:  Leyland
Benn.

The applicant has completed the required alcohol workshop per Sec. 6-69. 
Signs have been posted and it has been properly advertised per Sec. 6-
36.  Current application, background check and fingerprint results are on file. 
Finance Director recommends approval.

100.0000.32.1100 Application Fee $350.00

B. Consideration for approval of an Alcohol License for Liquor for Sparkles of
Kennesaw, Inc. d/b/a Sparkles of Kennesaw located at 1000 McCollum Parkway,
Kennesaw, GA 30144.  Applicant:  Ava Couey
The applicant currently has a Beer, Wine and Sunday Sales alcohol license but
would like to add Liquor.  The applicant has completed the required alcohol
workshop per Sec. 6-69.  Signs have been posted and it has been properly
advertised per Sec. 6-36.  Current application, background check and fingerprint
results are on file.  Finance Director recommends approval.

100.0000.32.1100 Application Fee $350.00

XIII. PUBLIC SAFETY

BILL WESTENBERGER, Police Chief
LINDA DAVIS, 911 Communications Director

A. Receipt of the October 2020 crime statistics. 

XIV. INFORMATION TECHNOLOGY

RICK ARNOLD, Operations Specialist
JOSHUA GUERRERO, Systems Administration Specialist

XV. PUBLIC WORKS

RICKY STEWART, Public Works Director
ROBBIE BALENGER, Facilities Manager

A. Approval of RESOLUTION authorizing the condemnation of Parcel 15, located
at 3195 Travelers Trail, as required for the Special Purpose Local Option Sales
Tax (SPLOST) Cherokee Street project.



The City has been working diligently to acquire rights of way and easements
needed for the SPLOST Cherokee Street project.  However, right-of-way Agents
have been unable to acquire the properties required for the project from the
property owners of Parcel 15 located at 3195 Travelers Trail. In order to avoid
costly delays, the City is in a situation where it must use the condemnation
process to get the necessary right-of-way, permanent easement, and temporary
construction easements. The Public Works staff recommend the Mayor and City
Council determine circumstances are such that it is necessary to proceed with
condemnation proceedings by Declaration of Taking under O.C.G.A. §32-3-4, et
seq. Public Works staff also recommends Mayor and Council authorize the
commencement of condemnation proceedings on the property for the Cherokee
Street project, adopt the resolution and order approving said condemnation, and
authorize the Mayor to execute the necessary documents. 
 
The Public Works Director recommends approval.
310.4228.54.148400.0000 SPLOST 2011 Cherokee Street

B. Approval of RESOLUTION authorizing the condemnation of Parcel 55, located
at 3461 Cherokee Street, as required for the Special Purpose Local Option
Sales Tax (SPLOST) Cherokee Street project.
 
The City has been working diligently to acquire rights of way and easements
needed for the SPLOST Cherokee Street project.  However, right-of-way Agents
have been unable to acquire the properties required for the project from the
property owners of Parcel 55, located at 3461 Cherokee Street. In order to avoid
costly delays, the City is in a situation where it must use the condemnation
process to get the necessary right-of-way, driveway easements, and temporary
construction easements. The Public Works staff recommend the Mayor and City
Council determine circumstances are such that it is necessary to proceed with
condemnation proceedings by Declaration of Taking under O.C.G.A. §32-3-4, et seq.
Public Works staff also recommends Mayor and Council authorize the
commencement of condemnation proceedings on the property for the Cherokee
Street project, adopt the resolution and order approving said condemnation, and
authorize the Mayor to execute the necessary documents. 
 
The Public Works Director recommends approval.
310.4228.54.148400.0000 SPLOST 2011 Cherokee Street

XVI. RECREATION AND CULTURE

RICHARD BANZ, Museum Director
STEVE ROBERTS, Parks and Recreation Director
ANN PARSONS, Smith-Gilbert Gardens Director

XVII. COMMUNITY DEVELOPMENT

LUKE HOWE, Economic Development Director
DARRYL SIMMONS, Zoning Administrator
SCOTT BANKS, Building Official



XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR

XIX. CITY MANAGER'S REPORT (Jeff Drobney)

A. City Manager reports, discussions and updates.

XX. MAYOR'S REPORT

A. Mayor and Council (re)appointments to Boards and Commissions.  This item is
for (re)appointments made by the Mayor to any Board, Committees, Authority or
Commission requiring an appointment to fill any vacancies, resignations, and to
create or dissolve committees, as deemed necessary.

XXI. COUNCIL COMMENTS

XXII. EXECUTIVE SESSION - Land, Legal, Personnel

Pursuant to the provisions of O.C.G.A. 50-14-3, the City Council could, at any
time during the meeting, vote to close the public meeting and move to executive
session to discuss matters relating to litigation, legal actions and/or
communications from the City Attorney; and/or personnel matters; and/or real
estate matters

XXIII. ADJOURN



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Pursuant to Governor Kemp’s Executive Order Number
03.14.20.01 declaring a Public Health State of Emergency
and in accordance with O.C.G.A. §50-14-1 et seq., as may be
amended or extended, this public meeting is being conducted
via the use of real-time telephonic technology allowing the
public simultaneous access to the public meeting. You may
also attend in person with limited seating available at both the
Council Chambers and the Ben Robertson Community
Center, if needed.

Agenda
Comments:

Mayor and Council will be conducting their meeting via real-
time telephonic technology using Zoom Meeting and
Facebook Live. You can access the meeting via the following
link: https://www.facebook.com/CityofKennesaw/
 

Funding
Line(s)

https://www.facebook.com/CityofKennesaw/


Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

If you are not able to attend a meeting in-person and would like
to provide public comment on a specific agenda item, you can
email kennesawcouncil@kennesaw-ga.gov no later than
6:00 PM the night of the regular meeting. Your comments on a
specific agenda item will be read aloud or grouped into
categories for the record.

Agenda
Comments:

Funding
Line(s)



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of Special Purpose Local Option Sales Tax
(SPLOST) 2016 and SPLOST 2022 reallocation.

Agenda
Comments:

Recommendation is for SPLOST 2016 and SPLOST 2022
reallocation for funding to complete Phase 2 of Recreation
Center and move forward with Depot Park Phase 8, including
amphitheater design. By moving forward with Phase 2 of
Recreation Center in 2021, the City will save approximately
$470,000. City Manager recommends approval.
 
2016 Reallocation: $6,000,000 from 310.0000.39.115800
Sardis Street Overpass - $2,000,000 to 310.0000.39.116600
Economic Development (Depot Park) & $4,000,000 to
310.0000.39.117000 Recreation Center.
 
2022 Reallocation: $6,000,000 from Recreation Center -
$6,000,000 to Sardis Street Extension and Overpass.

Funding
Line(s)



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of moving forward with Recreation Center Phase 2
and for the Mayor to execute the Change Order from Gay
Construction. 

Agenda
Comments:

Recommendation is for the Council to Authorize the Mayor to
sign the Change Order from Gay Construction for Phase 2 of
the Recreation Center. Phase 2 will include multi-sport court
and gymnastics gym. Construction to be completed
December 2021. By moving forward with Phase 2, the City will
save approximately $470,000 in construction costs and the
entire facility will be completed several years in advance of
previous timelines. City Manager and Parks and Recreation
Director Recommend approval. 

Funding
Line(s)

310.0000.39.117000 SPLOST 2016 Recreational Center -
$3,604,738.00

ATTACHMENTS:
Description Upload Date Type
Change Order Number 2 (City of Kennesaw, Croy
Engineering, & Gay Construction) 12/3/2020 Backup Material
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Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of Civil Engineering and Architectural Services
related to the Recreation Center Phase 2 and for the Mayor to
execute the proposal. 

Agenda
Comments:

Phase 2 will include a multi-sport court and gymnastics gym.
Construction is to be completed by December 2021. By
moving forward with Phase 2, the City will save approximately
$470,000 in construction costs and the entire facility will be
completed several years in advance of previous timelines.
Croy Engineering will update the Civil Construction
Documents to include Phase 2 of the building in sufficient
detail for permitting with the authorities having jurisdiction and
for construction. This will include updates to the site plan, utility
plans, grading plan, erosion and sediment control. Best
Management Practice (BMP) Design will incorporate Phase 2
and permitting assistance. Croft will prepare construction
documents in sufficient detail for permitting with the authorities
having jurisdiction for construction of Phase 2 and
Construction Administration. Recommendation is for the
Council to authorize the Mayor to sign the proposal. City
Manager and Parks and Recreation Director recommend
approval.

Funding
Line(s)

310.0000.39.117000 SPLOST 2016 Recreational Center -
$80,817

ATTACHMENTS:
Description Upload Date Type



Rec Center Phase 2 Proposal (City of Kennesaw, Croy
Engineering, CROFT)

12/3/2020 Backup Material



 
 

 
 

 

200 Cobb Parkway North | Building 400, Suite 413 | Marietta, Georgia 30062 | 770.971.5407 
croyengineering.com 

December 02, 2020 
 
Jeff Drobney, PhD. 
City Manager 
City of Kennesaw 
2529 J.O. Stephenson Avenue 
Kennesaw, GA 30144 
 
RE: Kennesaw Recreation Center – Phase 2 

Proposal for Civil Engineering and Architectural Services 
Croy Project Number: 1260.048 

 
 
Dear Jeff: 
 
CROY is pleased to submit this Proposal for Architectural & Engineering Design Services for Phase 2 of 
the Kennesaw Recreation Center project located at Adams Park.  Services to be provided are described 
in further detail below. 
 
 
Scope of Services 
Civil Engineering Services 

 Civil Construction Documents and Permitting 

CROY will update the Civil Construction Documents to include Phase 2 of the building in sufficient 
detail for permitting with the authorities having jurisdiction and for construction.  Items included in 
this task are as follows: 

o Coordination with Architect for building layout, plumbing and stormwater tie-ins 

o Site Plan and Utility Plans will be revised to add sidewalks and hardscape areas for Phase 2 
of the building, and include water and sewer service tie-ins 

o Grading Plan will be revised to reflect Phase 2 of the building, hardscape, and roof drainage 
connections to the stormwater system will be added 

o Erosion and Sediment Control BMP Design will be revised to incorporate Phase 2, and 
updated to adhere to 2021 NPDES standards 

o Permitting assistance with authorities having jurisdiction.  Support of the permitting process 
is limited to addressing one round of comments from the review officials. 

 

CROY Budget: $11,000 
CROFT Budget: $0 

Civil Engineering Services Budget: $11,000 
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Architectural Services 

 Architectural Construction Documents and Permitting 

CROFT will prepare Construction Documents in sufficient detail for permitting with the Authorities 
Having Jurisdiction, for construction of Phase 2 of the Recreation Center. Services that will be 
performed for this phase will include: 

o Permitting of Phase 2 

o Addition of Reception Desk enclosure 

 

 Architectural Construction Administration (Phase 2) 

CROFT will provide site construction administration services including the participation in 
biweekly Owner-Architect-Contractor (OAC) meetings, site observations of construction progress, 
review of shop drawings and submittals, responses/clarifications to contractor requests for 
information (RFI), and review of contractor pay applications. Specific service details performed 
during this phase are as follows: 

o Site Visits/Meetings: Fifteen (15) site visits (total) to observe construction progress – 
Owner/Architect/Contractor (OAC) meetings; Eleven (11) visits by the Architect and one (total 
of 4) by the Structural Engineers and the Electrical, Plumbing and Mechanical Engineers 

 

CROY Budget: $0 
CROFT Budget: $69,817 

Architectural Services Budget: $69,817 
Phase 2 Fee Schedule 

Service Description Fee 
   

Civil Engineering  $11,000 
 Civil Construction Documents and Permitting $11,000 

   
Architectural  $69,817 

  Architectural Construction Documents and Permitting $7,260 
  Architectural Construction Administration (Phase 2 only) $62,557 
   
 PROJECT TOTAL $80,817 
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Invoicing 
 
This work will be completed as an hourly not to exceed fee project.  Invoicing will be progressive and will 
be submitted monthly for work completed to date less previous payments. 
 
This proposal incorporates, as if fully set forth herein, the terms and conditions of the Professional 
Services Agreement for Engineering Services dated February 27, 2013, between Croy Engineering, LLC 
and the City of Kennesaw.  If this proposal is acceptable to you, please sign below indicating your 
approval and return (1) signed copy for our files.  This letter of agreement will serve as Croy Engineering’s 
Notice to Proceed.   
 
Thank you for this opportunity to submit this proposal.  If you have any questions, please contact me at 
(770) 971-5407. 
 
Respectfully, 

 
Zach Buffington, PLS, EIT 
Program Manager 
 
APPROVED 
 
City of Kennesaw 
 
Signed____________________________________ 
 
Name_____________________________________ 
 
Title______________________________________ 
 
Date______________________________________ 
 
cc:  Marty Hughes, City of Kennesaw 
 Steve Roberts, City of Kennesaw 

Ricky Stewart, City of Kennesaw 
 Project File 
 Reading File 



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of Item: Approval of the November 9, 2020 Mayor and Council
work session minutes. 

Agenda
Comments:

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Minutes 11/19/2020 Minutes



Mayor                   Council 
Derek Easterling              Mayor Pro-Tem, Pat Ferris 
City Manager               James Eaton  
Jeff Drobney             Tracey Viars  
City Clerk                     Chris Henderson 
Lea Alvarez                          David Blinkhorn 
 

   City Council 
Work Session Meeting Minutes 

November 9, 2020 6:30 PM 
Council Chambers 

I. INVOCATION 
II. PLEDGE OF ALLEGIANCE 

III. CALL TO ORDER 

Mayor Easterling called the regularly scheduled Work Session to order at 6:30 PM 
from the Council Chambers and via Facebook Live. All members of Council were 
present with Mayor Pro Tem Ferris participating via Zoom Meeting. Staff present: 
City Attorney Randall Bentley Sr., City Manager Jeff Drobney, Assistant City 
Manager Marty Hughes, City Clerk Lea Alvarez, Public Works Director Ricky 
Stewart, Economic Development Director Luke Howe, Economic Development 
Specialist Miranda Taylor, and Zoning Administrator Darryl Simmons. 

IV. ANNOUNCEMENT S 

A. Pursuant to Governor Kemp's Executive Order Number 03.14.20.01 declaring a 
Public Health State of Emergency and in accordance with O.C.G.A. §50-14-1 et 
seq., as may be amended or extended, this public meeting is being conducted via 
the use of real-time telephonic technology allowing the public simultaneous 
access to the public meeting. You may also attend in person with limited seating 
available at both the Council Chambers and the Ben Robertson Community 
Center, if needed. 

Mayor and Council will be conducting their meeting via real-time telephonic 
technology using Zoom Meeting and Facebook Live. You can access the meeting 
via the following link: https://www.facebook.com/CityofKennesaw/ 

V. PRESENTAT IONS 

VI. PUBLIC COMMENT/BUSINESS FROM THE FLOOR 

VII. OLD BUSINESS 

VIII. NEW BUSINESS 

IX. COMMITTEE AND BOARD REPORT S 

X. PUBLIC HEARING(S) 

Swearing-in of any witnesses or individuals offering comments on any of the following items. 

A. Approval of ORDINANCE to amend selected portions of Chapter Three of the 
Unified Development Code relating to Flood Damage Prevention and Flood Plain 



Management criteria for flood prone areas.  

The proposed language and edits to Chapter Three of the Unified Development Code 
titled Protection of Natural Features and Resources. Following the adoption of 
Ordinance 2018-20, 2018, the National Flood Insurance Program Community Map 
Adoption Report reflected that the Federal Emergency Management Agency (FEMA) 
approved the City's ordinance on September 19, 2018. On September 19, 2019, the 
City received notice from the Federal Emergency Management Agency that the City's 
floodplain management ordinance needed to be amended further, notwithstanding the 
approval received on September 19, 2018. Since the September 19, 2019 notice from 
the Federal Emergency Management Agency, the City of Kennesaw's Director of 
Public Works and City Attorney's office have been cooperating with FEMA agents to 
propose additional amendments to Chapter Three of the City's Unified Development 
Code with the understanding that the City was still operating under and protected by 
the National Flood Insurance Program. Legal Ads were run in the Marietta Daily 
Journal on October 16 and 23, 2020. The Public Works Director and Zoning 
Administrator recommend approval of the amended language. 

Zoning Administrator Darryl Simmons presented the ordinance to amend selected portions of 
Chapter Three of the Unified Development Code relating to Flood Damage Prevention and 
Flood Plain Management criteria for flood prone areas. Mr. Simmons shared legal has reviewed 
the amendments.  

Mayor Easterling asked for additional language to be included in the agenda item to indicate 
that Monday, November 16, 2020 at 6:30 PM is the second public hearing for this ordinance. 
The first public hearing was at the regularly scheduled Planning Commission meeting on 
Wednesday, November 4, 2020 at 7:00 PM.  

 

[Items X- B & C were presented concurrently].  

 
B. Approval of ORDINANCE to amend rezoning conditions of 1520 Old Highway 

41. Application submitted by Walton Communities LLC. Subject property contains 
3.35 acres and is currently zoned conditional RM-8 with Senior Living Overlay (SLO). 

The applicant Walton Communities LLC. proposes to amend three zoning conditions 
that were a part of the original rezoning/variance approvals obtained on September 8, 
2015 under Ordinance 2015-08, 2015. There were conditions and variances approved. 
Subject property is located at 1520 Old Highway 41 in land lot 212, parcel 16. The 
applicant is requesting to revisit three specific approved variances to request the 
following: 

1) Increase number of stories from three to four stories for building height 
2) Increase maximum number of units from 75 units to 82 units 
3) Increase parking island ratio from one parking tree island every six spaces to 
one parking tree island every 15 spaces. 

Staff received a letter requesting the postponement of the rezoning and variance 
applications from the applicant's attorney Garvis Sams, of Sams, Larkin and Huff, 
dated October 13, 2020.The Planning Commission at the regularly scheduled meeting 
on November 4, 2020 motioned to accept the letter to postpone this application to the 
December 2, 2020 Planning Commission meeting and the December 21, 2020 Mayor 
and Council meeting. Motion passed, vote 3-0. Staff Recommendation: Zoning 
Administrator recommends accepting the request to postpone the applications to the 
December 2, 2020 Planning Commission meeting and the December 21, 2020 Mayor 
and Council meeting. 



 
Zoning Administrator Darryl Simmons presented an ordinance to amend rezoning conditions of 
1520 Old Highway 41 as well as a variance application submitted by Walton Communities, LLC. 
The attorney for the applicant stated the need for postponement to prepare their case as to why the 
applicant qualifies for a hardship. The hearings are requested to be postponed to the December 2, 
2020 Planning Commission meeting at 7:00 PM and the December 21, 2020 Mayor and Council 
meeting at 6:30 PM.  
 

C. Variance application for 1520 Old Highway 41. Application submitted by Walton 
Communities LLC. Subject property contains 3.35 acres and is currently zoned 
conditional RM-8 with Senior Living Overlay (SLO). 

The applicant Walton Communities LLC proposes to amend three zoning conditions 
that were part of the original variance approvals obtained on September 8, 2015 
under Ordinance 2015-08, 2015. There were conditions and variances approved. 
Subject property located at 1520 Old Highway 41 in land lot 212, parcel 16. The 
applicant is requesting to revisit three specific approved variances to request the 
following: 

i. Increase number of stories from three to four stories for building height 
ii. Increase maximum number of units from 75 units to 82 units 
iii. Increase parking island ratio from one parking tree island every six 

spaces to one parking tree island every 15 spaces 
Staff received a letter requesting the postponement of the rezoning and variance 
applications from the applicant's attorney Garvis Sams, of Sams, Larkin and Huff, dated 
October 13, 2020. Legal Ads were run in the Marietta Daily Journal on October 16 
and 23, 2020. The Planning Commission at the regularly scheduled meeting on 
November 4, 2020 motioned to accept the letter to postpone this application to the 
December 2, 2020 Planning Commission meeting and the December 21, 2020 
Mayor and Council meeting. Vote passed, 3-0.  Staff Recommendation: Zoning 
Administrator recommends accepting the request to postpone the applications to 
the December 2, 2020 Planning Commission meeting and the December 21, 2020 
Mayor and Council meeting. 

 
[Items X- D and E were presented concurrently]. 

D. Authorization for ORDINANCE approving rezoning request for property located at 
1320 Lockhart Drive. Applicant York Acquisitions, LLC. requests to rezone 
7.04 acres from Office Institutional (OI) and Light Industrial (LI) to Purpose Built 
Student Housing (PBSH). 
 
Applicant filed application to rezone property from OI & LI to Purpose Built Student 
Housing district to construct a student housing development consisting of 424 beds. 
Legal ads were run in the Marietta Daily Journal on October 16 and 23, 2020. City 
staff received request submitted by Kevin Moore, attorney for applicant, dated 
October 5, 2020 to table this item to the November 4, 2020 Planning Commission 
meeting and the November 16, 2020 Mayor and Council meeting. This will allow the 
applicant to address comments and recommendations received from the Cobb DOT 
as well as comments from a community outreach meeting held on October 1, 2020. 
Staff received further request to postpone the hearings to the December 2, 2020 
Planning Commission meeting and the December 21, 2020 Mayor and Council for 
additional time to review. The Planning Commission, at their regularly scheduled 



meeting on November 4, 2020, motioned to accept the request to postpone the 
application. Vote taken, 4-0. Staff Recommendation: Zoning Administrator 
recommends accepting the request to postpone the applications to the December 2, 
2020 Planning Commission meeting and the December 21, 2020 Mayor and Council 
meeting. 

 
Zoning Administrator Darryl Simmons presented an ordinance for a rezoning request and a variance 
application for 1320 Lockhart Drive. Due to community input and the need to address traffic 
generation, the attorney for the applicant has requested the postponement of the hearings to the 
December 2, 2020 Planning Commission meeting at 7:00 PM and the December 21, 2020 Mayor and 
Council meeting at 6:30 PM. 

E. Variance application submitted by applicant York Acquisitions, LLC for property located 
at 1320 Lockhart Drive. The variances requested 1) an increase in allowable bedroom 
density and 2) the waiving of the requirement to access the project from a major 
collector or arterial street. The variances are associated with proposed construction of 
purpose built student housing. Subject property contains 7.04 acres. 

Applicant submitted variance application for the following variances: 1) an increase in 
allowable bedroom density and 2) the waiving of the requirement to access the project 
from a major collector or arterial street. Legal ads were run in the Marietta Daily 
Journal on October 16 and 23, 2020. City staff received request submitted by attorney 
Kevin Moore, attorney for the applicant, requesting the postponement of the 
application to the December 2, 2020 Planning Commission and December 21, 2020 
Mayor and Council meeting. The Planning Commission, at their regularly scheduled 
meeting on November 4, 2020, motioned to accept the request to postpone the 
application to the December hearing dates. Vote 4-0 to postpone the request. Staff 
Recommendation: Zoning Administrator recommends accepting the request to 
postpone the applications to the December 2, 2020 Planning Commission meeting 
and the December 21, 2020 Mayor and Council meeting. 

XI. CONSENT AGENDA 

A. Approval of the October 26, 2020 Mayor and Council work session minutes. 
 

B. Approval of the October 26, 2020 Mayor and Council executive session 
minutes. 

 

C. Approval of the November 2, 2020 Mayor and Council regular meeting 
minutes. 

 
DEPART MENT REPORT S 

XII. GENERAL AND ADMINISTRAT IVE 

GINA AULD, Finance Director 

XIII. PUBLIC SAFETY 

BILL WESTENBERGER, Police Chief 
LINDA DAVIS, 911 Communications Director 



XIV. INFORMAT ION TECHNOLOGY 

RICK ARNOLD, Operations Specialist 
JOSHUA GUERRERO, Systems Administration Specialist 

XV. PUBLIC WORKS 

RICKY STEWART, Public Works Director 
ROBBIE BALENGER, Facilities Manager 

A. Approval of RESOLUTION For Fiber South Broadband, LLC Application For 
Utilization Of The Public Rights Of Way Of The City Of Kennesaw For 
Telecommunications Services As Authorized By Law. 

Fiber South Broadband, LLC, a broadband affiliate of Cobb EMC, made application to 
locate its fiber optic cable on the City of Kennesaw rights of way on October 13, 2020. 
The City has 60 days from the date of a completed application to approve or deny the 
application. The City Attorney has determined that the application is complete under 
Title 46. The City must approve or deny the application by December 13, 2020. If the 
City takes no action, the application is deemed approved as a matter of law. The Public 
Works Director recommends approval. 

 
Public Works Director Ricky Stewart presented a resolution for Fiber South Broadband, LLC’s 
application for utilization of the public rights of way within the City of Kennesaw for 
telecommunication services.  
 
Mayor Easterling suggested moving the item to the Consent Agenda with visual and verbal 
confirmation from Council.  

XVI. RECREAT ION AND CULT URE 

RICHARD BANZ, Museum Director 
STEVE ROBERTS, Parks and Recreation Director 
ANN PARSONS, Smith-Gilbert Gardens Director 

XVII. COMMUNITY DEVELOPMENT 

LUKE HOWE, Economic Development Director 
DARRYL SIMMONS, Zoning Administrator 
SCOTT BANKS, Building Official 

A. Revised Final Plat for Cantrell Crossing Townhome Development submitted by 
Kerley Homes. Property located at 3088 Rutledge Road. 

Revised Final Plat submitted showing as built and revised lot line locations for the 
townhome development that contains 70 townhome units and is located on 8.38 acres. 
The townhome development was approved for rezoning on January 16, 2018 under 
ordinance 2018-04, 2018. The final plat illustrates revised lot lines and as-built 
conditions. Plan Review committee reviewed revised plat and recommends approval. 

Zoning Administrator Darryl Simmons presented the revised final plat for Cantrell Crossing 
Townhome Development submitted by Kerley homes. This final plat has revised lot lines and 
reflects as built conditions.  

 
Mayor Easterling suggested moving the item to the Consent Agenda with visual and verbal 
confirmation from Council.  



 
B. Approval of RESOLUTION Authorizing Approval of Wayfinding Signage 

Permits/Agreements with Georgia Department of Transportation. 

The City's wayfinding signage project includes several new wayfinding signs in several 
locations along Cobb Parkway. The Georgia Department of Transportation (GDOT) 
requires the City to enter into a standard agreement and sign an indemnification and 
hold harmless statement in order to install city-owned signs in the GDOT right-of-way. 
Economic Development Director recommends approval. 

Economic Development Specialist Miranda Taylor presented a resolution authorizing approval 
of wayfinding signage permits/agreements with Georgia Department of Transportation. The 
agreements are pending legal review.  

 
Mayor Easterling suggested moving the item to the Consent Agenda with visual and verbal 
confirmation from Council.  

 
C. DISCUSSION ONLY: Update to Mayor & Council regarding status of 

agreements concerning Walton Ridenour. 

The Kennesaw Development Authority (KDA) and Cobb Housing Authority continue to 
work through the details of the agreements concerning the Walton Ridenour projects. 
Among these are the revenue sharing agreement between KDA and Cobb Housing 
Authority and the Intergovernmental Agreement between the KDA and the City. Staff 
and Legal will provide an update on these items. 

 
Attorney Fred Bentley, Jr. provided Mayor and Council an update regarding the status of agreements 
concerning the Walton Ridenour projects.  

XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR 

XIX. CITY MANAGER'S REPORT (Jeff Drobney) 

A. City Manager reports, discussions and updates. 

XX. MAYOR’S REPORT 

A. Mayor and Council (re)appointments to Boards and Commissions. This item is for 
(re)appointments made by the Mayor to any Board, Committees, Authority or 
Commission requiring an appointment to fill any vacancies, resignations, and to 
create or dissolve committees, as deemed necessary. 

 
B. COUNCIL COMMENT S 

C. EXECUTIVE SESSION - Land, Legal, Personnel 

Pursuant to the provisions of O.C.G.A. 50-14-3, the City Council could, at any 
time during the meeting, vote to close the public meeting and move to executive 
session to discuss matters relating to litigation, legal actions and/or 
communications from the City Attorney; and/or personnel matters; and/or real 
estate matters. 

 
Motion by Councilmember Viars to enter into Executive Session as allowed by O.C.G.A Sec. 50-14-3 
for the purpose of discussing personnel, motion seconded by Councilmember Blinkhorn. 
 



After receiving visual and verbal confirmation from Council, motion approved unanimously, 5-0. 
Motion carried. 
 
6:55 PM  Recess to Executive Session 
 
Mayor, City Council, City Attorney, City Manager, Assistant City Manager, and City Clerk attended 
Executive Session.  
 
7:09 PM  Reconvene into Open Session 

Councilmember Viars read the Board back into Open Session and directed the Mayor and City 
Council to execute an affidavit in compliance with O.C.G.A. Sec. 50-14-4, motion seconded by 
Councilmember Blinkhorn.  

After receiving visual and verbal confirmation from Council, motion approved unanimously, 5-0. 
Motion carried. 

XXIII. ADJOURN 

Mayor Easterling adjourned at 7:09 P.M.  The next regularly scheduled meeting will be held Monday, 
November 16, 2020 at 6:30 p.m. in the Council Chambers. 



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of Item: Approval of the November 9, 2020 Mayor and Council
executive session minutes. 

Agenda
Comments:

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Affidavit 11/20/2020 Backup Material
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MINUTES OF MAYOR & CITY COUNCIL MEETING 
CITY OF KENNESAW 

Council Chambers 
Monday, November 16, 2020 

6:30 P.M. 
 

 
Present: Councilmember James Eaton 

Councilmember Tracey Viars 
Councilmember Chris Henderson 
Councilmember David Blinkhorn  
City Manager Jeff Drobney  

  City Clerk Lea Alvarez 
City Attorney Randall Bentley, Sr.  

   
ZOOM: Mayor Derek Easterling 

Mayor Pro Tem Pat Ferris 
 
 
Pursuant to Governor Kemp’s Executive Order Number 03.14.20.01 declaring a 
Public Health State of Emergency and in compliance with O.C.G.A. §50-14-1, this 
meeting was only conducted via the use of Zoom Meeting and Facebook Live as 
the real-time telephonic technologies allowing the public simultaneous access to 
the public meeting. 
 
The public had access to the Facebook Live via the following link: 
https://www.facebook.com/CityofKennesaw/ 
 
I. INVOCATION 
City Attorney Randall Bentley, Sr. led the invocation. 
 
II. PLEDGE OF ALLEGIANCE 
Andrew Bramlett led the Pledge of Allegiance.  
 
III. CALL TO ORDER 
 
IV. ANNOUNCEMENTS 
 
A. Pursuant to Governor Kemp’s Executive Order Number 03.14.20.01 declaring a 

Public Health State of Emergency and in accordance with O.C.G.A. §50-14-1 et 
seq., as may be amended or extended, this public meeting is only being 
conducted via the use of real-time telephonic technologies allowing the public 
simultaneous access to the public meeting. 

   
Mayor and Council will be conducting their meeting through Zoom Meeting and 
Facebook Live and you can access the meeting via the following link: 
https://www.facebook.com/CityofKennesaw/ 
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B. If you would like to provide public comment on a specific agenda item, you can 
email kennesawcouncil@kennesaw-ga.gov no later than 6:00 PM the night of the 
regular meeting.  Your comments on a specific agenda item will be read aloud or 
grouped into categories for the record. 

 
[The City Attorney swore-in any witnesses or individuals offering comments on the 
agenda. Assistant City Manager Marty Hughes was also sworn-in to read any emails sent 
to kennesawcouncil@kennesaw-ga.gov]. 
 
V. PRESENTATIONS 
No items.  
 
VI.  PUBLIC COMMENT/BUSINESS FROM THE FLOOR 
 
6:32 PM Floor Open for Public Comments  
 
CONNIE JOHNSON [City resident]: Ms. Johnson mentioned she wanted to discuss 1320 
Lockhart Drive. She asked Council about the orange ribbons behind her home near the 
creek. It was her understanding that nothing could be built in that area. Further, Ms. 
Johnson asked Darryl Simmons, Zoning Administrator, what the ribbons were for and he 
does not know about them.  
 
Mayor Easterling shared with Ms. Johnson a public hearing will be held tonight for the 
1320 Lockhart Drive rezoning application and variance request; however, there is a 
motion to postpone the item to the December 21, 2020 Mayor and Council meeting. He 
would like Mr. Simmons to present the item first in hopes it will answer her question.  
 
6:38 PM Floor Closed to Public Comments  
 
VII. OLD BUSINESS 
No items. 
 
VIII. NEW BUSINESS 
No items.  
 
IX. COMMITTEE AND BOARD REPORTS 
No items. 
 
X. PUBLIC HEARING(S) 
 
A. Approval of ORDINANCE NO. 2020-13, 2020 to amend selected portions of 

Chapter Three of the Unified Development Code relating to Flood Damage 
Prevention and Flood Plain Management criteria for flood prone areas.  
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The proposed language and edits are related to Chapter Three of the Unified 
Development Code titled Protection of Natural Features and Resources. Following 
the adoption of Ordinance 2018-20, 2018, the National Flood Insurance Program 
Community Map Adoption Report reflected that the Federal Emergency 
Management Agency (FEMA) approved the City’s ordinance on September 19, 
2018. On September 19, 2019, the City received notice from the Federal 
Emergency Management Agency that the City’s floodplain management ordinance 
needed to be amended further, notwithstanding the approval received on 
September 19, 2018. Since the September 19, 2019 notice from the Federal 
Emergency Management Agency, the City of Kennesaw's Director of Public Works 
and City Attorney's office have been cooperating with FEMA agents to propose 
additional amendments to Chapter Three of the City’s Unified Development Code 
with the understanding that the City was still operating under and protected by the 
National Flood Insurance Program. Legal Ads were run in the Marietta Daily Journal 
on October 16 and 23, 2020.  This is the final public hearing. The first public hearing 
was held by the Planning Commission during their regularly scheduled meeting on 
November 4, 2020. The Public Works Director and Zoning Administrator 
recommend approval of the amended language. 

 
Zoning Administrator Darryl Simmons presented an ordinance to amend selected portions 
of Chapter 3 of the Unified Development Code relating to Flood Damage Prevention and 
Flood Plain Management criteria for flood prone areas. Mr. Simmons shared this was the 
last public hearing as the first hearing was held by the Planning Commission during their 
regularly scheduled meeting on November 4, 2020. Representatives from FEMA and our 
legal team have been working collaboratively on the proposed language that is necessary 
to put us in compliance under the National Flood Insurance Program.  
 
Motion by Councilmember Blinkhorn to approve an ordinance to amend selected portions 
of Chapter 3 of the Unified Development Code relating to Flood Damage Prevention and 
Flood Plain Management criteria for flood prone areas, as presented, seconded by 
Councilmember Henderson.  
 
6:41 PM Floor Open for Public Comments  
 
No comments. 
 
6:42 PM Floor Closed to Public Comments 
 
Roll call vote taken: 
 
Post 1, James Eaton - Yay 
Post 2, Tracey Viars - Yay 
Post 3, Pat Ferris - Yay 
Post 4, Chris Henderson - Yay 
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Post 5, David Blinkhorn - Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
[Items X-B & C were presented concurrently but were voted on and opened for public 
comment separately]. 
 
B. Approval of ORDINANCE to amend rezoning conditions of 1520 Old Highway 41. 

Application submitted by Walton Communities LLC. Subject property contains 3.35 
acres and is currently zoned conditional RM-8 with Senior Living Overlay (SLO). 

 
The applicant Walton Communities LLC. proposes to amend three zoning 
conditions that were a part of the original rezoning/variance approvals obtained on 
September 8, 2015 under Ordinance 2015-08, 2015. There were conditions and 
variances approved. Subject property is located at 1520 Old Highway 41 in land 
lot 212, parcel 16. The applicant is requesting to revisit three specific approved 
variances to request the following: 
1) Increase number of stories from three to four stories for building height 
2) Increase maximum number of units from 75 units to 82 units 
3) Increase parking island ratio from one parking tree island every six spaces to 
one parking tree island every 15 spaces. 
Staff received a letter requesting the postponement of the rezoning and variance 
applications from the applicant's attorney Garvis Sams, of Sams, Larkin and Huff, 
dated October 13, 2020. The Planning Commission at the regularly scheduled 
meeting on November 4, 2020 motioned to accept the letter to postpone this 
application to the December 2, 2020 Planning Commission meeting and the 
December 21, 2020 Mayor and Council meeting. Motion passed, vote 3-0. Staff 
Recommendation: Zoning Administrator recommends accepting the request to 
postpone the applications to the December 2, 2020 Planning Commission meeting 
and the December 21, 2020 Mayor and Council meeting.   

 
Zoning Administrator Darryl Simmons presented an ordinance to amend rezoning 
conditions of 1520 Old Highway 41 as well as a variance request. In 2015, this property 
was zoned for a specific use and design with variances. The applicant came back to 
revisit three of the variances that were approved: 1) increase number of stories from three 
to four stories for building height; 2) increase maximum number of units from 75 units to 
82 units; and 3) increase parking island ratio from one parking tree island every six spaces 
to one parking tree island every 15 spaces. Staff received a letter from the applicant’s 
attorney requesting the postponement of the variance and rezoning applications. This 
request would move the hearings to the December 2, 2020 Planning Commission meeting 
at 7:00 PM and the December 21, 2020 Mayor and Council meeting at 6:30 PM. As the 
City has received opposition to the applications, the applicant would like the additional 
time to prepare their case and get more information from surrounding neighbors.  
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Motion by Councilmember Viars to postpone the ordinance to amend rezoning conditions 
of 1520 Old Highway 41 to the December 21, 2020 Mayor and Council meeting at 6:30 
PM, as presented, seconded by Councilmember Eaton.  
 
6:45 PM Floor Open for Public Comments  
 
No comments. 
 
6:46 PM Floor Closed to Public Comments 
 
Roll call vote taken: 
 
Post 1, James Eaton - Yay 
Post 2, Tracey Viars - Yay 
Post 3, Pat Ferris - Yay 
Post 4, Chris Henderson - Yay 
Post 5, David Blinkhorn - Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
C. Variance application for 1520 Old Highway 41. Application submitted by Walton 

Communities LLC. Subject property contains 3.35 acres and is currently zoned 
conditional RM-8 with Senior Living Overlay (SLO). 

 
The applicant Walton Communities LLC proposes to amend three zoning 
conditions that were part of the original variance approvals obtained on September 
8, 2015 under Ordinance 2015-08, 2015. There were conditions and variances 
approved. Subject property located at 1520 Old Highway 41 in land lot 212, parcel 
16. The applicant is requesting to revisit three specific  approved variances to 
request the following: 
1) Increase number of stories from three to four stories for building height 
2) Increase maximum number of units from 75 units to 82 units 
3) Increase parking island ratio from one parking tree island every six spaces to 
one parking tree island every 15 spaces 
Staff received a letter requesting the postponement of the rezoning and variance 
applications from the applicant's attorney Garvis Sams, of Sams, Larkin and Huff, 
dated October 13, 2020. Legal Ads were run in the Marietta Daily Journal on 
October 16 and 23, 2020. The Planning Commission at the regularly scheduled 
meeting on November 4, 2020 motioned to accept the letter to postpone this 
application to the December 2, 2020 Planning Commission meeting and the 
December 21, 2020 Mayor and Council meeting. Vote passed, 3-0. Staff 
Recommendation: Zoning Administrator recommends accepting the request to 
postpone the applications to the December 2, 2020 Planning Commission meeting 
and the December 21, 2020 Mayor and Council meeting 
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Motion by Councilmember Eaton to postpone a variance request for 1520 Old Highway 
41 to the December 21, 2020 Mayor and Council meeting at 6:30 PM, as presented, 
seconded by Councilmember Henderson.  
 
6:47 PM Floor Open for Public Comments  
 
No comments. 
 
6:48 PM Floor Closed to Public Comments 
 
Roll call vote taken: 
 
Post 1, James Eaton - Yay 
Post 2, Tracey Viars - Yay 
Post 3, Pat Ferris - Yay 
Post 4, Chris Henderson - Yay 
Post 5, David Blinkhorn - Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
Items X-D & E were presented concurrently but were voted on and opened for public 
comment separately]. 
 
D. Authorization for ORDINANCE approving rezoning request for property located at 

1320 Lockhart Drive. Applicant York Acquisitions, LLC. requests to rezone 7.04 
acres from Office Institutional (OI) and Light Industrial (LI) to Purpose Built Student 
Housing (PBSH).  

 
Applicant filed application to rezone property from OI & LI to Purpose Built Student 
Housing district to construct a student housing development consisting of 424 
beds. Legal ads were run in the Marietta Daily Journal on October 16 and 23, 2020. 
City staff received request submitted by Kevin Moore, attorney for applicant, dated 
October 5, 2020 to table this item to the November 4, 2020 Planning Commission 
meeting and the November 16, 2020 Mayor and Council meeting. This will allow 
the applicant to address comments and recommendations received from the Cobb 
DOT as well as comments from a community outreach meeting held on October 
1, 2020. Staff received further request to postpone the hearings to the December 
2, 2020 Planning Commission meeting and the December 21, 2020 Mayor and 
Council for additional time to review. The Planning Commission, at their regularly 
scheduled meeting on November 4, 2020, motioned to accept the request to 
postpone the application. Vote taken, 4-0.  Staff Recommendation: Zoning 
Administrator recommends accepting the request to postpone the applications to 
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the December 2, 2020 Planning Commission meeting and the December 21, 2020 
Mayor and Council meeting. 

 
Zoning Administrator Darryl Simmons presented an ordinance to approve a rezoning 
request for property located at 1320 Lockhart Drive as well as a variance request. Mr. 
Simmons shared the applications were submitted by York Acquisitions, LLC. This is the 
first rezoning application to put the newly adopted zoning ordinance, Purpose Built 
Student Housing (PBSH), to the test. There were also two variances submitted 
requesting: 1) an increase in allowable bedroom density and 2) the waiving of the 
requirement to access the project from a major collector or arterial street. The City 
received comments from concerned citizens related to traffic data. The applicant’s 
attorney has requested the postponement of the applications to the December 2, 2020 
Planning Commission meeting at 7:00 PM and the December 21, 2020 Mayor and 
Council meeting at 6:30 PM to address the traffic data and any community concerns that 
were raised.  
 
Mr. Simmons noted he does not have any information on the activity occurring behind 
Ms. Johnson’s home but will look into it and try to respond to her concerns. He provided 
her with his contact information and Ms. Johnson confirmed she is fine with him getting 
back to her.  
 
Motion by Councilmember Henderson to postpone the ordinance to approve a rezoning 
request for property located at 1320 Lockhart Drive to the December 21, 2020 Mayor and 
Council meeting at 6:30 PM, as presented, seconded by Councilmember Viars.  
 
6:53 PM Floor Open for Public Comments  
 
No comments.  
 
6:54 PM Floor Closed to Public Comments 
 
Roll call vote taken: 
 
Post 1, James Eaton - Yay 
Post 2, Tracey Viars - Yay 
Post 3, Pat Ferris - Yay 
Post 4, Chris Henderson - Yay 
Post 5, David Blinkhorn - Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
E. Variance application submitted by applicant York Acquisitions, LLC for property 

located at 1320 Lockhart Drive. The variances requested 1) an increase in 
allowable bedroom density and 2) the waiving of the requirement to access the 
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project from a major collector or arterial street. The variances are associated with 
proposed construction of purpose built student housing. Subject property contains 
7.04 acres.   

 
Applicant submitted variance application for the following variances: 1) an increase 
in allowable bedroom density and 2) the waiving of the requirement to access the 
project from a major collector or arterial street. Legal ads were run in the Marietta 
Daily Journal on October 16 and 23, 2020. City staff received request submitted 
by attorney Kevin Moore, attorney for the applicant, requesting the postponement 
of the application to the December 2, 2020 Planning Commission and December 
21, 2020 Mayor and Council meeting. The Planning Commission, at their regularly 
scheduled meeting on November 4, 2020, motioned to accept the request to 
postpone the application to the December hearing dates. Vote 4-0 to postpone the 
request. Staff Recommendation: Zoning Administrator recommends accepting the 
request to postpone the applications to the December 2, 2020 Planning 
Commission meeting and the December 21, 2020 Mayor and Council meeting. 

 
Motion by Councilmember Henderson to postpone a variance request submitted by York 
Acquistions, LLC for property located at 1320 Lockhart Drive, as presented, seconded by 
Councilmember Blinkhorn.  
 
6:55 PM Floor Open for Public Comments  
 
CONNIE JOHNSON (City resident): Ms. Johnson wanted to suggest the placement of 
more obvious meeting information outside so she knows when meetings are being held. 
She said if we would, more people would participate.  
 
Mayor Easterling told Ms. Johnson he would share with her all the ways in which we share 
meeting information to the public including our website, social media, and a mobile app.  
 
6:57 PM Floor Closed to Public Comments 
 
Roll call vote taken: 
 
Post 1, James Eaton - Yay 
Post 2, Tracey Viars - Yay 
Post 3, Pat Ferris - Yay 
Post 4, Chris Henderson - Yay 
Post 5, David Blinkhorn - Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
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XI. CONSENT AGENDA 
 
A. Approval of the October 26, 2020 Mayor and Council work session minutes. 
 
B. Approval of the October 26, 2020 Mayor and Council executive session minutes.   

 
C. Approval of the November 2, 2020 Mayor and Council regular meeting minutes.   

 
D. Approval of RESOLUTION NO. 2020-50, 2020 For Fiber South Broadband, LLC 

Application For Utilization Of The Public Rights Of Way Of The City Of Kennesaw 
For Telecommunications Services As Authorized By Law. Fiber South Broadband, 
LLC, a broadband affiliate of Cobb EMC, made application to locate its fiber optic 
cable on the City of Kennesaw rights of way on October 13, 2020.  The City has 
60 days from the date of a completed application to approve or deny the 
application.  The City Attorney has determined that the application is complete 
under Title 46.  The City must approve or deny the application by December 13, 
2020.  If the City takes no action, the application is deemed approved as a matter 
of law. The Public Works Director recommends approval. 

 
E. Approval of RESOLUTION NO. 2020-51, 2020 Authorizing Approval of Wayfinding 

Signage Permits/Agreements with Georgia Department of Transportation. The 
City's wayfinding signage project includes several new wayfinding signs in several 
locations along Cobb Parkway. The Georgia Department of Transportation 
(GDOT) requires the City to enter into a standard agreement and sign an 
indemnification and hold harmless statement in order to install city-owned signs in 
the GDOT right-of-way. Economic Development Director recommends approval.   

 
F. Revised Final Plat for Cantrell Crossing Townhome Development submitted by 

Kerley Homes. Property located at 3088 Rutledge Road.  
Revised Final Plat submitted showing as built and revised lot line locations for the 
townhome development that contains 70 townhome units and is located on 8.38 
acres.  The townhome development was approved for rezoning on January 16, 
2018 under ordinance 2018-04, 2018. The final plat illustrates revised lot lines and 
as-built conditions. Plan Review committee reviewed revised plat and 
recommends approval.   
 

Motion by Councilmember Viars to approve the Consent Agenda engross, seconded by 
Councilmember Henderson.   
 
Roll Call vote taken: 
 
Post 1, James Eaton - Yay 
Post 2, Tracey Viars - Yay 
Post 3, Pat Ferris - Yay 
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Post 4, Chris Henderson - Yay 
Post 5, David Blinkhorn - Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
XII.  FINANCE AND ADMINISTRATION  
 GINA AULD, Finance Director 
No items.  
 
XIII. PUBLIC SAFETY  
 BILL WESTENBERGER, Police Chief  
 LINDA DAVIS, 911 Communications Director 
No items.  
 
XIV. INFORMATION TECHNOLOGY  
 RICK ARNOLD, Co-Director 
 JOSHUA GUERRERO, Co-Director 
No items. 
 
XV. PUBLIC WORKS  
 RICKY STEWART, Director 
 ROBBIE BALENGER, Building & Facilities Manager 
No items. 
 
XVI. RECREATION AND CULTURE 
 RICHARD BANZ, Museum and Agency Director  
 STEVE ROBERTS, Parks and Recreation Director  
 ANN PARSONS, Smith-Gilbert Gardens Director  
No items.  
 
XVII. COMMUNITY DEVELOPMENT  
 ROBERT FOX, Economic Development Director 
 DARRYL SIMMONS, Zoning Administrator 
 SCOTT BANKS, Building Official 
No items.  
 
XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR 
 
6:56 PM Floor Open for Public Comments 
 
CONNIE JOHNSON (City resident): Ms. Johnson wanted to discuss with Council the 
parking in her neighborhood. Houses in her neighborhood are being rented out to 
Kennesaw State University students and they are parking along the street and constantly 
partying. She believes there needs to be a committee created to make sure home owners 
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are being held responsible, as it is a neighborhood of single-family homes, and would like 
to see something done about her concerns.  
 
7:03 PM  Floor Closed for Public Comments 
 
XIX. CITY MANAGERS REPORT – Jeff Drobney 
 
A.  City Manager reports, discussions and updates. 
 
City Manager Jeff Drobney attended a ribbon cutting for the Enclave at Depot Park at 
South Main and Sardis. It is 100% occupied and he is glad to hear that! 
 
XX. MAYOR’S REPORT 
 
A. Mayor and Council (re)appointments to Boards and Commissions.  This item is  

for (re)appointments made by the Mayor to any Board, Committees, Authority or 
Commission requiring an appointment to fill any vacancies, resignations, and to 
create or dissolve committees, as deemed necessary. 
 

XXI. COUNCIL COMMENTS 
 
Councilmember Blinkhorn did some local shopping with his wife this past weekend. He 
said it was great to see people out and shopping for Christmas. As Council has approved 
moving forward with the City’s Christmas event, he would like to hear an update about 
the event soon.  
 
Councilmember Henderson shared he is still growing out his beard for No Shave 
November in support of cancer awareness!   
 
Mayor Pro Tem Ferris is trying to stay busy and active while being retired! 
 
Councilmember Viars was able to represent the City twice this week during the ribbon 
cutting for the Enclave at Depot Park and during the Veteran’s luncheon. She gave a 
shout out to the Parks and Recreation department for a job well done with the luncheon.   
 
Councilmember Eaton said he is speaking from the heart when he says he is so proud of 
the City of Kennesaw and our first responders. On Thursday night, the Eaton family lost 
their son to a massive heart attack. It was a tough day for them. The community 
immediately jumped in and he cannot begin to describe how many phone calls and food 
visits they have received. It warms his heart to know how wonderful our community is at 
stepping in and taking care of its own. The City’s staff has done a professional and 
courteous job during what would be a hard time for anyone’s family.  
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Mayor Easterling asked for continue prayers for the Eaton family and for everyone 
through 2020. 
 
XXII. EXECUTIVE SESSION –Land, Legal, Personnel 
 
A. Pursuant to the provisions of O.C.G.A. §50-14-3, the City Council could, at any 

time during the meeting, vote to close the public meeting and move to executive 
session to discuss matters relating to litigation, legal actions and/or 
communications from the City Attorney; and/or personnel matters; and/or real 
estate matters. 

No items.  
 
XXIII. ADJOURN 
 
Mayor Easterling adjourned the meeting at 7:08 P.M. The next regularly scheduled 
meeting will be held Monday, December 7, 2020 at 6:30 P.M. in the Council Chambers. 
The public is encouraged to attend or view via Facebook Live.    
 
 
________________________________ 
Lea Alvarez, City Clerk 



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of Item: Receipt of the October 2020 MetroAtlanta activity
report. 

Agenda
Comments:

Funding Line(s)

ATTACHMENTS:
Description Upload Date Type
October 2020 Activity Report 11/25/2020 Backup Material



City of Kennesaw Municipality Report

10/01/2020 to 10/31/2020

Total Responses Total

Total 186

Patient Interaction Total

Total 141

Avg. Response Time Total

Total 8:30

Cardiac Arrests Total
Arrest 4
Lucas Used 2

Events Total

Community Special Event 5

Standby 1

Female
63

Male
78

Gender0-12 Yrs
2

13 - 19 Yrs
8

20 - 35 Yrs
1

36 - 54 Yrs
38

55+ Yrs
92

Age

Canceled
45

Transport
113

Assessed, 
Treated 
and/or 

Released
28

Status

1

1

1

1

1

1

1

1

1

1

2

3

3

3

3

3

3

5

5

6

10

11

13

15

22

69
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Assault / Sexual Assault

Electrocution / Lightning

Heart Problems / A.I.C.D.

Choking

Animal Bites / Attacks

Overdose / Poisoning (Ingestion)

Abdominal Pain / Problems

Headache

Stab/Gunshot/Penetrating Trauma

Carbon Monoxide / Inhalation / Hazmat

Cardiac or Respiratory Arrest / Death

Stroke (CVA)

Diabetic Problems

Medical Alert Alarm

Hemorrhage / Lacerations

Back Pain (Non-Traumatic or Non-Recent Trauma)

Chest Pain (Non-Traumatic)

Convulsions / Seizures

Traumatic Injuries (Specific)

Psychiatric / Abnormal Behavior / Suicide Attempt

Traffic/Transportation Accidents

Unconscious/Fainting (Near)

Breathing Problems

Falls

Sick Person (Specific Diagnosis)

Unknown Problem (Man Down)

Dispatched as ...



City of Kennesaw Municipality Report

10/01/2020 to 10/31/2020
MVA Information

Address1

2760 COBB PKWY NW, KENNESAW GA  30152

BIG SHANTY DR NW & MCCOLLUM PKWY NW, KENNESAW GA  30144

COBB PKWY NW & CRATER LAKE DR NW, KENNESAW GA  30152

COBB PKWY NW & ELLISON LAKES DR NW, KENNESAW GA  30152

COBB PKWY NW & ERNEST W BARRETT PKWY NW, KENNESAW GA  30144

COBB PKWY NW & KENNESAW DUE WEST RD NW, KENNESAW GA  30152

COBB PKWY NW & MACK DOBBS RD NW, KENNESAW GA  30152

COBB PKWY NW & SUMMERS ST NW, KENNESAW GA  30152

ERNEST W BARRETT PKWY & COBB PKWY NW, KENNESAW GA  30144
2

2



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION authorizing a contract with
ProofPoint Cyber security Email, Anti-Spam, and Phishing
training Software.

Agenda
Comments:

This request is to obtain approval for the purchase of the
ProofPoint software. It is a cyber-security email threat
detection and anti-phishing training software. The City will add
this state of the art software to our current programs of
antivirus protection, anti-spam, content filters, and multiple
firewalls. Furthermore, it will enhance and bolster
the protection of our users against ongoing cyber threats and
attack. This software is in the approved Fiscal Year 2021
budget, and the cost is $33,498.69. The Information
Technology Department recommends approval.

Funding
Line(s)

100.102054.245000.00000

ATTACHMENTS:
Description Upload Date Type
Resolution 11/25/2020 Resolution
Terms and Conditions 11/25/2020 Backup Material



CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020-___, 2020 

 
RESOLUTION APPROVING A CONTRACT WITH GOV CONNECTION, INC. 

FOR PROOFPOINT CYBER SECURITY EMAIL, ANTI-SPAM, AND PHISHING 
TRAINING SOFTWARE. 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF 
KENNESAW, COBB COUNTY, GEORGIA, AS FOLLOWS: 

 
WHEREAS, the Information Technology Department desires to enter into a 
contract with GovConnection, Inc. for its ProofPoint cyber security email, anti-
spam, and phishing training software; and  
 
WHEREAS, new software will enhance and bolster the protection of our users 
against ongoing cyber threats and attack; and 
 
WHEREAS, the City will add this state of the art software to our current 
programs of antivirus protection, anti-spam, content filters, and multiple 
firewalls; and 
 
WHEREAS, this software is in the approved Fiscal Year 2021 budget, and the 
cost is $33,498.69; and  
 
WHEREAS, the terms and conditions for the software are attached as Exhibit A.  
 
NOW THEREFORE, BE IT RESOLVED, the Mayor and City Council approve a 
contract with GovConnection Inc. for ProofPoint cyber security email, anti-spam, 
and phishing training software.  
 
PASSED AND ADOPTED by the Kennesaw City Council on this __ day of 
December, 2020. 
 
ATTEST:      CITY OF KENNESAW: 
 
 
    _____         
James Friedrich, Deputy City Clerk  Derek Easterling, Mayor 



 

 

 

 

ORDERING INFORMATION 
GovConnection, Inc. DBA Connection 

 

Please contact your account manager with any questions. 

Ordering Address 
GovConnection, Inc. 

732 Milford Road 

Merrimack, NH 03054 

Remittance Address 
GovConnection, Inc. 

Box 536477 

Pittsburgh, PA 15253-5906 
 

Please reference the Contract # on all purchase orders. 

 
TERMS & CONDITIONS 

  

 Payment Terms:    NET 30 (subject to approved credit) 
 FOB Point:     DESTINATION (within Continental US) 
 Maximum Order Limitation:  NONE 
 FEIN:     52-1837891 

 DUNS Number:    80-967-8782 
 CEC:     80-068888K 
 Cage Code:    OGTJ3 

 Business Size:   LARGE 
 Erate Spin Number:    143026005 
 

WARRANTY: Manufacturer’s Standard Commercial Warranty 
 

NOTE:    It is the end user's responsibility to review, understand and agree to the terms of any End User License Agreement (EULA). 

 
Important Notice:  --- THIS QUOTATION IS SUBJECT TO THE FOLLOWING Terms of Sale: All purchases from GovConnection, Inc. are 

subject to the Company’s Standard Terms of Sale, which describe important legal rights and obligations. You may review the Company’s 
Standard Terms of Sale on the Company’s website: www.govconnection.com or you may request a copy via fax, e-mail, or mail by 

calling your account representative. The only exception to this policy is if your order is being placed under any one of our many national, 
state, educational or cooperative Agreements, in which case the Terms and Conditions of your Purchase Order are already pre-

negotiated and stated in that Agreement. No other Terms and Conditions shall apply and any other terms and conditions referenced or 
appearing in your Purchase Order are considered null and void. Please refer to our Quote Number in your order. 

 
If you require a hard copy invoice for your credit card order, please visit the link below and click on the Proof of Purchase/Invoice 

link on the left side of the page to print one:https://www.govconnection.com/web/Shopping/ProofOfPurchase.htm 
 

Please forward your Contract or Purchase Order to:  
SLEDOPS@connection.com 

QUESTIONS:  Call 800-800-0019 

FAX:  603.683.0374 

 



Account Executive: Dave Madsen

Phone: (800) 800-0019 ext. 75532

Fax: 603-683-1119

Email: david.madsen@connection.com Date: 10/15/2020

Valid Through: 11/14/2020

Account Manager: Account #: S01231

Phone:

Fax:

Email:

Customer Contact: Rick Arnold Phone: (770) 424-8274

Email: rarnold@kennesaw-ga.gov Fax:

  

DELIVERY FOB SHIP VIA SHIP WEIGHT TERMS CONTRACT ID#

Destination Small Pkg Ground Service Level .00 lbs NET 30

* Line # Qty Item # Mfg. Part # Description Mfg. Price Ext

1 1 37941269
PP-B-P0F-S-B-10 

1

Cust. Enterprise F-Secure 1-500 12 

Months 

ProofPoint

ProofPoint 18,575.31$           18,575.31$                

2 1 37692469
PP-B-DLPE-S-B-1 

01

Cust. DLP Encryption 1-500 1 Year 

ProofPoint
ProofPoint 9,006.22$             9,006.22$                  

3 300 36463998
PP-B-WENT-S-B-1 

02

Corp. Wombat Enterprise 251 To WBT 

500 12 Months 

ProofPoint

ProofPoint 15.01$                  4,503.00$                  

4 1 38142696 PP-PST-IS-IMP

Corp. Proofpoint Implementation 

Services 

ProofPoint

ProofPoint 1,414.16$             1,414.16$                  

5 1 41043821 PP-SUP-PS-S-12

Corp. Platinum Level Support Saas 1 

Year 

ProofPoint

ProofPoint -$                      -$                           

Subtotal 33,498.69$                

Fee 0.00$                         

Shipping and 

Handling
0.00$                         

Tax 0.00$                         

Total 33,498.69$          

(770) 424-8274 (770) 424-8274

5-30 Days A/R/O

Important Notice:  --- THIS QUOTATION IS SUBJECT TO THE FOLLOWING Terms of Sale: All purchases from GovConnection, Inc. are subject to the Company's Standard Terms of Sale, 

which describe important legal rights and obligations.  You may review the Company's Standard Terms of Sale on the Company's website: www.govconnection.com, or you may request a copy 

via fax, e-mail, or mail by calling your account representative. The only exception to this policy is if your order is being placed under any one of our many national, state, educational or cooperative 

Agreements, in which case the Terms and Conditions of your Purchase Order are already pre-negotiated and stated in that Agreement.  No other Terms and Conditions shall apply and any other 

terms and conditions referenced or appearing in your Purchase Order are considered null and void.  Please refer to our Quote Number in your order.

SALES QUOTE
GovConnection, Inc. # 25059608.02
732 Milford Road PLEASE REFER TO THE ABOVE 

QUOTE # WHEN ORDERINGMerrimack, NH 03054

CITY OF KENNESAW

2529 J O STEPHENSON AVE NW

QUOTE PROVIDED TO: SHIP TO:

AB#: 7026290 AB#: 7894857

CITY OF KENNESAW

IT DEPT IT DEPT

2529 J O STEPHENSON AVE NW

KENNESAW, GA 30144 KENNESAW, GA 30144

Page 2 of 2 10/15/2020



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION authorizing an Intergovernmental
Agreement (IGA) between the Kennesaw Development
Authority (KDA) and the City of Kennesaw relating to the
Walton Ridenour project. 

Agenda
Comments:

The Intergovernmental Agreement between KDA and the City
of Kennesaw how funds received from the KDA's revenue
sharing agreement with the Housing Authority of Cobb County
will be used to make investments in City projects. KDA
reviewed and approved the agreement at their regular meeting
on October 21, 2020, and reaffirmed support of the
agreement at their regular meeting on November 18, 2020.
The agreement was prepared and reviewed by legal. The
Economic Development Director and the Chair of the
Kennesaw Development Authority recommend approval. 

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 11/25/2020 Resolution
IGA-Walton Ridenour 11/25/2020 Contract/Agreement



 

 

CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020-xx, 2020 

 
RESOLUTION APPROVING THE INTERGOVERNMENTAL AGREEMENT (IGA) BY 
AND BETWEEN THE KENENSAW DEVELOPMENT AUTHORITY (KDA) AND THE 

CITY OF KENNESAW FOR THE PURPOSE OF ESTABLISHING A PLEDGE OF 
FUNDS FROM OPERATING REVENUES RECEIVED AS A RESULT OF THE 

WALTON RIDENOUR PROJECT  
 

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 

 
WHEREAS, the Walton Ridenour Apartments project was financed as a 100% affordable 
apartment project in 2004 (a) in part with multifamily housing revenue bonds issued 
through KDA and (b) with proceeds of sale by Walton Communities related entities of 
Federal and State income tax credits allocated to this project by the Department of 
Community Affairs (the “DCA”). The bonds were refinanced through bonds issued by KDA 
in 2013. An amendment to the 2013 documents was approved by KDA in June or July 
2018; and 
 
WHEREAS, the approximately ten-year tax credit period (time from sale of Federal and 
State issued income tax credits to receipt of the last of the tax credit benefits by the tax 
credit purchasers) has been expired for several years; and 
 
WHEREAS, the Qualified Project Period (later of approximately fifteen years from the 
date 50% or more of the financed apartment units are occupied or available for occupancy 
or the last date on which any principal and interest is outstanding on any tax-exempt 
bonds issued in conjunction with the Project) is beyond the fifteen-year point and will 
terminate on the any date the outstanding tax-exempt bonds and any interest due thereon 
are paid. Once the Qualified Project Period has expired, there would no longer be any 
applicable Internal Revenue Service regulation requiring tenant income (at initial lease) 
limitations; and  
 
WHEREAS, the City and KDA are very satisfied with the results of Walton Communities 
related entities construction, operation and maintenance of the Project as an affordable 
rental apartment project. The City and KDA are very pleased with the after school 
programs a Walton Communities related entity operates and wish to encourage Walton 
Communities related entities to continue to own and operate the Project as an affordable 
rental apartment project; and  
 
WHEREAS, the City entered into an agreement with the Housing Authority of Cobb 
County to facilitate the rehabilitation of the Walton Ridenour project; and 
 



CITY OF KENNESAW 
RESOLUTION NO. 2020-__, 2020 

 

 

WHEREAS, the KDA and the Housing Authority of Cobb County entered into a revenue 
sharing agreement with respect to the rights, obligations and commitments as to the 
pledge of funds from operating revenues received through the Housing Authorities joint 
formation of a not for profit corporation to own and operate the Walton Ridenour 
Apartments; and 
 
WHEREAS, as a result of anticipated funding to the KDA and consistent with its mission 
and purpose, the KDA desires to make certain investments in City projects as outlined in 
the attached Intergovernmental Agreement. 
 
NOW THEREFORE, BE IT RESOLVED and it is hereby resolved as follows: 
 
This resolution is approved by majority vote of a quorum of the Mayor and Council at a 
properly noticed and either duly called or regularly scheduled meeting of the Mayor and 
Council held on the ____ day of ________. 2020. 
 
 
ATTEST:      CITY OF KENNESAW 
 
 
_______________________________  ________________________________ 
James Friedrich, Deputy City Clerk  Derek Easterling, Mayor 



This Agreement by and between the Kennesaw Development Authority (hereinafter “KDA”) 

and the City of Kennesaw  (hereinafter “Kennesaw”) is for the purpose of establishing an  
intergovernmental agreement with respect to the rights, obligations and commitments as to the 
pledge of funds from operating revenues of the KDA from monies received as a result of KDA’s  
Revenue Sharing Agreement with the Housing Authority of Cobb County (“ Cobb Housing/KDA 
Revenue Sharing Agreement”) through the Housing Authorities joint formation of a not for profit 
corporation to own and operate the Walton Ridenour Apartments (“the Project”) .For and in 
consideration of the mutual covenants described herein and other good and valuable consideration, 
the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:  
 
Whereas, the Project was financed as a 100% affordable apartment project in 2004 (a) in part with 
multifamily housing revenue bonds issued through KDA and (b) with proceeds of sale by Walton 
Communities related entities of Federal and State income tax credits allocated to this project by 
the Department of Community Affairs ( the “DCA”).  The bonds were refinanced through bonds 
issued by KDA in 2013.  An amendment to the 2013 documents was approved by KDA in June or 
July 2018. 
 
Whereas, the approximately ten year tax credit period (time from sale of Federal and State issued 
income tax credits to receipt of the last of the tax credit benefits by the tax credit purchasers) has 
been expired for several years. 
 
Whereas, the Qualified Project Period (later of approximately fifteen years from the date 50% or 
more of the financed apartment units are occupied or available for occupancy or the last date on 
which any principal and interest is outstanding on any tax-exempt bonds issued in conjunction 
with the Project) is beyond the fifteen year point and will terminate on the any date the outstanding 
tax-exempt bonds and any interest due thereon are paid.  Once the Qualified Project Period has 
expired, there would no longer be any applicable Internal Revenue Service regulation requiring 
tenant income (at initial lease) limitations.   
 
Whereas, the City and KDA are very satisfied with the results of Walton Communities related 
entities construction, operation and maintenance of the Project as an affordable rental apartment 
project.  The City and KDA are very pleased with the after school programs a Walton Communities 
related entity operates and wish to encourage Walton Communities related entities to continue to 
own and operate the Project as an affordable rental apartment project. 
 
Whereas, towards the end of 2019 Walton Communities approached the City about partnering 
with a to be created group of Walton Communities related entities to acquire the Project, issue tax-
exempt bonds through KDA (much as was done in 2004), acquire Tax Credits from DCA, 
rehabilitate the Project and operate the Rehabilitated Project as an affordable rental apartment 
project with a strong after school program.    Facilitation of such an arrangement would require 
the City to create a City housing authority. 
 
Whereas, after careful thought and review, City Manager Dr. Jeff Drobney, City Finance Director 
Gina Auld, and now retired Director of Community Development Bob Fox in consultation with 
KDA  Counsel Fred Bentley, Jr. (collectively “City Staff”) determined that, given the staff 
reductions resulting from the COVID pandemic, the City was not in position to facilitate Walton 



Communities’ request. However, City Staff was very interested in being supportive of the 
Renovated Project and to that end recommended to Mayor and City Council that City Staff be 
authorized to approach the Cobb Authority about partnering with applicable Walton Communities’ 
related entities to facilitate acquisition, rehabilitation and continued operation of the Project as an 
affordable apartment rental project with a strong after-school program.  The Mayor and City 
Council approved City Staff’s request and to demonstrate the seriousness of the City in inviting 
Cobb Authority to facilitate the Renovated Project, the City adopted a Resolution authorizing the 
Cobb Authority to operate within the City limits solely for the purpose of participating in 
ownership, rehabilitation and operation of the Project (the “Resolution”).  The effective date of the 
Resolution is the later of the date of the Cobb Housing/KDA Revenue Sharing Agreement and the 
date of the last signature required this Revenue Sharing Agreement between the City and the KDA 
which is established  to address certain funding by the KDA to the City.  The Original City 
Resolution established a 90 day outside date for execution of a Cobb Housing/ KDA revenue 
sharing agreement and has since been amended to increase the 90 day period to 150 days given 
the excellent progress of City Staff in negotiations with representatives of the Cobb Authority.  
The resolution as amended is attached to and made part of this Agreement. 
 
Whereas, City Staff approached Cobb Authority Chairman and Cobb Authority  Counsel about 
partnering with Walton Communities related entities to acquire, rehabilitate and operate the Project 
as an affordable rental apartment project and continue the strong after school program all along 
the lines of and similar to Cobb Housing’s fall 2019 transaction with Walton Reserve.  City Staff 
proposed that Cobb Authority share with the KDA on a reasonable basis monies generated by such 
an arrangement could flow to Cobb Housing. 
 
Whereas, in light of City Staff’s request and the seriousness of the City’s interest as evidenced by 
the Resolution, the Cobb Authority Chairman,  Counsel and Financial Advisor (collectively the 
“Cobb Authority Team”) met with Walton Communities related entities and have agreed in 
principal on a transaction that is being reduced to a memorandum of understanding (“MOU”).  
Approval of the MOU and this Agreement will be recommended for approval of the Cobb 
Authority members at a called meeting of the Cobb Authority expected to be held late October or 
early November, 2020.  Among other things, the MOU is expected to provide that (a)  Cobb 
Housing will receive each year $70,000 of a $71,000 General Partner Administration Fee, plus (b) 
any annual bond issue related fees (1/8th of 1% of the principal amount of any bonds issued by 
KDA outstanding each year plus (c) 25% of the annual General Partner operating cash flow (net 
of certain deductions such as debt service) plus (d) 25% of any developer fees plus (e) 25% of any 
revenues at sale or refinance of Walton Ridenour Project net of any outstanding debt and net of 
certain preferred payments to certain Tax Credit investors.  The sale or refinance is expected to 
occur approximately 15 years after a two year renovation and stabilization period.  Revenues 
enumerated in “(c)” through “(e)” and any other revenues [except for revenues enumerated in “(a)” 
and (“b”] that flow to Cobb Housing are hereinafter referred to as “Available Revenues.” 
 
Whereas, based on  the expected MOU between Cobb Authority and Walton Communities related 
entities, City Staff proposed to Cobb Authority Team (excluding Cobb Authority Financial 
Advisor who also represents KDA in certain matters and therefore is conflicted out of any revenue 
sharing discussions between KDA and Cobb Authority, but such conflict does not preclude 
provision of any requested information from either City Staff or remaining Cobb Authority Team 



so long as such questions and/or requests for information and response are shared with remaining 
Cobb Team and City Staff) that Cobb Housing and KDA share equally in any revenues received 
by Cobb Housing.  City Staff further requested that the annual General Partner Administration Fee 
and annual bond issuance related fee be paid within 10 business days of receipt by Cobb Authority 
to KDA to be theirs without further accountability except as may be required as a lawful use under 
the Development Authorities Law.  KDA currently receives an annual bond issuance related fee 
on the presently outstanding bonds which are anticipated to be retired as part of the acquisition of 
the Project.  KDA will also be the issuer of the acquisition and rehabilitation bond issue and thus 
would get the new annual bond issuance fee, so transfer of these funds in their entirety to KDA 
will maintain KDA’s existing cash flow.  Payment of the Administration Fee to KDA will enable 
KDA to similarly facilitate cash flow for certain City projects under yet to be drafted and executed 
agreements between KDA and the City. Such agreements as from time to time entered into between 
KDA and the City will not require any input or approvals of Cobb Housing.  The Cobb Team 
(exclusive of the Financial Advisor) agreed to this request subject to the percentage split of Other 
Revenues, based on the pro-forma provided to Cobb Authority Team during its negotiations with 
the Walton Communities related entities’ representatives, be set such that over time and based on 
the pro-forma the revenue split between KDA and Cobb Authority be approximately 50%.  Given 
the opportunity to participate in the Renovated Project, the congeniality of the negotiations and 
the fact that the City evidenced its support of City Staff pursuing this Agreement by adoption of 
the original and amended Resolutions, Cobb Authority Team (excluding Financial Advisor) 
suggested to City Staff that even though Cobb Authority Team negotiated the $70,000 General 
Partner Administration Fee Payment going directly to Cobb Housing, had disposition of the 
General Partner Administrative Fee paralleled the Walton Reserve transaction, Cobb Housing 
would have received 25% of the $70,000 and therefore only 25% of the $70,000 should count in 
the overall 50/50 split.  KDA should get the entirety of the remaining 75%.  City Staff agreed and 
this recommended revenues split is reflected in the attached hereto and made a part hereof Excel 
spread sheet that reflects (a) 50/50 split of revenues over time plus (b) KDA receiving 75% of the 
$70,000 General Partner Administration Fee outside of the 50/50 split.  The result is that the Excel 
spread sheet shows more monies going to KDA than to Cobb Housing. 
 
Whereas, both the Cobb Authority Team (excluding the Financial advisor) and the City Staff 
understand and agree that (a) the pro-forma is the best available information on which to decide 
on a percentage Other Revenue split between KDA and Cobb Housing, (b) the actual performance 
of the Renovated Project over a 15 year operation period will be different that the pro-forma and 
(c) sale or refinancing of the project could (but not likely) occur before the end of the 15th year of 
operation or it could (and very possibly might) occur beyond 15 years of operation.  Among other 
outcomes, positive variations from the pro-forma could result in Cobb Housing receiving more 
than the aggregate of 50% of Available Revenues over time and negative variations could result 
in Cobb Housing receiving less than 50%.  It is unknown how delays in refinance or sale beyond 
15 years of operation would affect the relative percentages.  Both negotiating parties, however 
agree that trying to cover every possible consequence would make the Agreement a very 
complicated and unwieldly document and both teams agree that a simple one time set percentage 
split based on the pro-forma is the fairest way to proceed.  Based on the pro-forma and as shown 
on the attached Excel spread sheet.  City Staff and Cobb Authority Team (excluding the Financial 
Advisor) agree that Cobb Housing receipt of 58.95635% of revenues excluding 75% of the General 
Partner Administration Fee and KDA receipt of 41.04365% would, if the Renovated Project results 



exactly matched the revenues shown on the attached Excel spread sheet, result in revenues being 
split very close to 50/50. 
 
Whereas, as a result of anticipated funding to the KDA and consistent with its mission and 
purpose, the KDA desires to make certain investments in City projects as agreed below.     
 

  
 

 
NOW THEREFORE, FOR AND IN CONSIDERATION OF TEN AND NO/100 

DOLLARS AND THE MUTUAL RECITALS SET FORTH ABOVE,  and the receipt and 
sufficiency of which is hereby acknowledged, the Kennesaw Development Authority (“KDA”) 
and the City of Kennesaw (“Kennesaw”)  hereby agree as follows as to the respective rights 
and obligations between these parties as to  allocation of monies received as a result of KDA’s  
Revenue Sharing Agreement with the Housing Authority of Cobb County.   

 
Out of the   monies actually received from the Revenue Sharing Agreement with the  

Housing Authority of Cobb County,, the KDA shall within five business days pay to the City 
$70,000 per year  for one or more projects currently being or contemplated to be constructed 
one of which is the Kennesaw Recreational Center. In addition thereto, the KDA hereby agrees 
that as additional projects consistent with its mission and purpose are identified and undertaken 
by the City , the KDA will provide  additional funding to the City based upon its actual receipt 
of funds remitted from its involvement in the Cobb Housing/ KDA Revenue Sharing 
Agreement  The obligation to provide additional funds hereunder is predicated upon funds 
being received by the KDA.   However, it is intended that the KDA shall provide additional 
monies based on City requests  consistent with future action by its governing body    So agreed 
this ___ day of _________, 2020.    

 
   
 



(CORPORATE SEAL) 

 

 

 

 

 

 

Signed, sealed and delivered this 

____ day of ____________, 2020. 

 

________________________________ 

Unofficial Witness 

________________________________ 

Notary Public 

My Commission Expires: 

________________________________ 

 (NOTARIAL SEAL) 

KENNESAW DEVELOPMENT AUTHORITY 

 

 

By: ________________________________ 

       Chairman 

(CORPORATE SEAL) 

 

 

 

 

 

 

Signed, sealed and delivered this 

____ day of ____________, 2020. 

 

________________________________ 

Unofficial Witness 

________________________________ 

Notary Public 

My Commission Expires: 

________________________________ 

 (NOTARIAL SEAL) 

CITY OF KENNESAW 

 

By: ________________________________ 

       Mayor 

 



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Plat submittal for parcel split of property located on Summer
Street identified in District 20, land lot 167 parcel 20. Applicant
is Tim Gowens.

Agenda
Comments:

Plat submitted by applicant Tim Gowens to split parcel
containing +/- 9.66 acres. Parcel split will create two tracts. Tract
2 will contain .91 acres and Tract 1 will contain 8.75 acres.
Applicant will purchase Tract 2 from property owner identified as
Pro Build Real Estate Holdings LLC in order to renovate existing
showroom building that fronts Summer Street and locate a new
business on Tract 2. Tract 1 will continue with existing occupants,
Pro Build.  All parcels are currently zoned Light Industrial. The
Plan Review Committee reviewed the plat and recommends
approval.  

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Plat application packet 11/20/2020 Backup Material
Plat page 1 11/19/2020 Maps
plat page 2 11/19/2020 Maps
Plan review committee approval memo 11/20/2020 Backup Material
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PRO-BUILD REAL ESTATE HOLDINGS, LLC

CSX  RAILROAD(APPARENT 100' R/W)

2600 Summer Street
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Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Consideration for approval of an Alcohol License for Beer,
Wine, Liquor  and Sunday Sales for Zodiac Productions LLC
d/b/a Café Zodiac Bar and Grill located at 2500 Cobb
Parkway, Kennesaw, GA 30152.  Applicant:  Leyland Benn.

Agenda
Comments:

The applicant has completed the required alcohol
workshop per Sec. 6-69.  Signs have been posted and it has
been properly advertised per Sec. 6-36.  Current application,
background check and fingerprint results are on file.  Finance
Director recommends approval.

Funding
Line(s)

100.0000.32.1100 Application Fee $350.00

ATTACHMENTS:
Description Upload Date Type
Application 11/11/2020 Backup Material
11-24-20 Legal Ad 11/24/2020 Legal Ad
12-01-20 Legal Ad 12/1/2020 Legal Ad
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Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Consideration for approval of an Alcohol License
for Liquor for Sparkles of Kennesaw, Inc. d/b/a Sparkles of
Kennesaw located at 1000 McCollum Parkway, Kennesaw,
GA 30144.  Applicant:  Ava Couey

Agenda
Comments:

The applicant currently has a Beer, Wine and Sunday Sales
alcohol license but would like to add Liquor.  The applicant has
completed the required alcohol workshop per Sec. 6-69. 
Signs have been posted and it has been properly
advertised per Sec. 6-36.  Current application, background
check and fingerprint results are on file.  Finance Director
recommends approval.

Funding
Line(s)

100.0000.32.1100 Application Fee $350.00

ATTACHMENTS:
Description Upload Date Type
Application 11/11/2020 Backup Material
11-24-20 Legal Ad 11/24/2020 Legal Ad
12-01-20 Legal Ad 12/1/2020 Legal Ad
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Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of Item: Receipt of the October 2020 crime statistics. 

Agenda Comments:

Funding Line(s)

ATTACHMENTS:
Description Upload Date Type
2020 October Crime Statistics 11/18/2020 Backup Material



Bill Westenberger 

Chief of Police 
 

Kennesaw Police Department 

2539 J. O. Stephenson Ave., Kennesaw, GA, 30144 

911 Call Center: (770) 422-2505 

Criminal Investigations Division: (770) 429-4533  

Lt. Joy Policarpio 

CID Commander 

 

 

 

 

    Summary 

Part 1 crimes year-to-date have decreased by 23% (104) compared to 2019’s year-to-date. A vast 

majority of the crime reported in October 2020 were larcenies (36). This trend is also present in 

the data collected for crimes reported in September 2020. Larcenies account for nearly 74% of the 

crimes that have occurred within our jurisdiction year-to-date. Traffic stops during October 2020 

resulted in 59% warnings and 41% citations. Year-to-date traffic citations have decreased by 35% 

(2,339) and traffic warnings have decreased by 44% (3,582). 

 

 

 

 

Crimes 
October 

2020 

September 

2020 

YTD  

(01/01/2020) – (10/31/2020) 

YTD 

(01/01/2019) – (10/31/2019) 

Aggravated Assault 3 0 16 22 

Auto Theft 5 4 36 37 

Burglary 3 3 23 23 

Homicide 0 0 0 1 

Larceny 36 32 254 348 

Rape 1 1 7 7 

Robbery 1 0 5 7 

Total 49 40 341 445 

 

October 

2020 

September 

2020 

YTD    

 (01/01/2020) – (10/31/2020) 

YTD  

(01/01/2019) – (10/31/2019) 

Dispatched Calls 

for Service 
890 (+28) 862 8,481 (-1,131) 9,612 

Self-Initiated 

Activity 
1,498 (+688) 810 6,071 (+4,140) 1,931 

Traffic Citations 589 (+192) 397 4,304 (-2,339) 6,643 

Traffic Warnings* 838 (+350) 488 4,510 (-3,582) 8,092 

Arrests* 61 (+4) 57 721 (-471) 1,192 

         October 2020 Crime Statistics 

*Warnings do not include verbal warnings 

*Arrest statistics does not include juveniles 



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION authorizing the condemnation of
Parcel 15, located at 3195 Travelers Trail, as required for the
Special Purpose Local Option Sales Tax (SPLOST)
Cherokee Street project.

Agenda
Comments:

The City has been working diligently to acquire rights of way
and easements needed for the SPLOST Cherokee Street
project.  However, right-of-way Agents have been unable to
acquire the properties required for the project from the
property owners of Parcel 15 located at 3195 Travelers Trail.
In order to avoid costly delays, the City is in a situation where it
must use the condemnation process to get the necessary
right-of-way, permanent easement, and temporary construction
easements. The Public Works staff recommend the Mayor
and City Council determine circumstances are such that it is
necessary to proceed with condemnation proceedings by
Declaration of Taking under O.C.G.A. §32-3-4, et seq. Public
Works staff also recommends Mayor and Council authorize
the commencement of condemnation proceedings on the
property for the Cherokee Street project, adopt the resolution
and order approving said condemnation, and authorize the
Mayor to execute the necessary documents. 
 
The Public Works Director recommends approval.

Funding
Line(s)

310.4228.54.148400.0000 SPLOST 2011 Cherokee Street

ATTACHMENTS:
Description Upload Date Type



Resolution Parcel 15 11/25/2020 Resolution
Exhibit Parcel 15 11/23/2020 Exhibit
ROW Description Parcel 15 11/23/2020 Exhibit
Permanent Easement Description Parcel 15 11/23/2020 Exhibit
Temporary Easement Description Parcel 15 11/23/2020 Exhibit
Temporary Easement Description Parcel 15 11/23/2020 Exhibit



CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020- _________, 2020 

 
RESOLUTION AND ORDER OF THE MAYOR AND COUNCIL OF THE CITY OF 

KENNESAW AUTHORIZING CONDEMNATION OF A TRACT OF LAND COMPRISED 
OF 1,687+/- SQUARE FEET OF PERMANENT RIGHT OF WAY, 474+/- SQUARE 
FEET OF PERMANENT EASEMENT, 1,703+/- SQUARE FEET OF TEMPORARY 

CONSTRUCTION EASEMENT AND 744+/- SQUARE FEET OF TEMPORARY 
CONSTRUCTION EASEMENT, BEING PROJECT PARCEL NO. 15, TAX PARCEL 

NO. 20012900030, IN LAND LOT 129, 20TH DISTRICT OF THE CITY OF 
KENNESAW, COBB COUNTY, GEORGIA BY DECLARATION OF TAKING METHOD 

PURSUANT TO THE PROVISIONS OF O.C.G.A. § 32-3-4, ET SEQ.  
 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, Section 4 of Chapter 3 of Title 32 of the Official Code of Georgia Annotated 
and following sections authorize the City to file a condemnation proceeding in rem 
under a method known as declaration of taking to acquire private property interests for 
public road or other public transportation purposes upon payment of just and adequate 
compensation therefore to the person or persons entitled to such payment upon the 
Mayor and Council’s finding that circumstances are appropriate for the use of said 
method; and 
 
WHEREAS, the Mayor and Council of the City of Kennesaw, Georgia finds and believes 
that circumstances are appropriate for the use of the declaration of taking method to 
acquire property for public road or other public transportation purposes belonging to 
Emmette A. Wallace, being project parcel no. 15, tax parcel no. 20012900030, in Land 
Lot 129, 20th District of the City of Kennesaw, Cobb County, Georgia for one or more of 
the reasons set forth in O.C.G.A. § 32-3-4, as same may be amended from time to time, 
including a desire in the interests of justice to have a judicial ascertainment of any and 
all questions connected with the condemnation. 
 
NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the 
City of Kennesaw that circumstances are such that it is necessary to proceed with 
condemnation proceedings by Declaration of Taking method on a tract of land 
belonging to Emmette A. Wallace, being project parcel no. 15, tax parcel no. 
20012900030, in Land Lot 129, 20th District of the City of Kennesaw, Cobb County, 
Georgia pursuant to SPLOST Cherokee Street project of the City of Kennesaw Public 
Works Department. 
 
BE IT FURTHER RESOLVED AND ORDERED that legal counsel for the City of 
Kennesaw, Georgia is authorized and directed to file such proceedings and the Mayor is 



CITY OF KENNESAW 
RESOLUTION NO. 2020-__, 2020 

 

 

authorized to execute this Resolution and Order on behalf of the City Council a 
Declaration of Taking and any other documents necessary to effectuate same. 
 
SO RESOLVED AND ORDERED by the Kennesaw City Council on this _____ day of 
_____________, 2020. 
 
ATTEST:      CITY OF KENNESAW 
 
 
_______________________________  ________________________________ 
James Friedrich, Deputy City Clerk  Derek Easterling, Mayor 
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Required	Right-of-Way	for	Parcel	15:	

Emmette	A.	Wallace	

All that tract or parcel of land lying and being in Land Lot 129 of the 20th District, 2nd Section, 

City of Kennesaw, Cobb County, Georgia, aka 3195 Travelers Trail, and referenced as Parcel 15 

on Right of Way Plans of Proposed Cherokee Street Widening prepared by Croy Engineering for 

City of Kennesaw dated August 16, 2016 and also being more particularly described as follows:  

 

COMMENCING at the intersection of the northerly right-of-way line of Travelers Trail (Variable 

right-of-way) with the westerly right-of-way line of Cherokee Street (Variable right-of-way); said 

point also being the POINT OF BEGINNING. 

 

THENCE, from the POINT OF BEGINNING and westerly on a bearing of North 67 degrees 58 

minutes 40 seconds West, for a distance of 20.09 feet to a point; 

 

THENCE, northeasterly on a bearing of North 65 degrees 23 minutes 19 seconds East, for a 

distance of 12.11 feet to a point; 

 

THENCE, northerly along a curve to the right having a radius of 3344.50 feet an arc length of 

86.61 feet, being subtended by a chord of North 27 degrees 58 minutes 21 seconds East, a 

distance of 86.61 feet to a point; 

 

THENCE, northerly along a curve to the right having a radius of 3344.50 feet an arc length of 

16.59 feet, being subtended by a chord of North 28 degrees 51 minutes 23 seconds East, a 

distance of 16.59 feet to a point; 

 

THENCE, northerly on a bearing of North 41 degrees 43 minutes 39 seconds East, for a distance 

of 30.86 feet to a point; 

 

THENCE, easterly on a bearing of South 56 degrees 49 minutes 21 seconds East, for a distance 

of 4.70 feet  

 

THENCE, southwesterly on a bearing of South 27 degrees 49 minutes 55 seconds West, for a 

distance of 140.28 feet to the POINT OF BEGINNING. 

 

 

The herein described required right-of-way area of land contains 1,687 Square Feet or 0.039 

Acres of land, more or less. The above described property is subject to any and all Easements, 

Encumbrances and or Restrictions of record.  

 



Permanent	Easement	3	for	Parcel	15:	

Emmette	A.	Wallace	

All that tract or parcel of land lying and being in Land Lot 129 of the 20th District, 2nd Section, 

City of Kennesaw, Cobb County, Georgia, aka 3195 Travelers Trail, and referenced as Parcel 15 

on Right of Way Plans of Proposed Cherokee Street Widening prepared by Croy Engineering for 

City of Kennesaw dated August 16, 2016 and also being more particularly described as follows:  

 

COMMENCING at the intersection of the northerly right-of-way line of Travelers Trail (Variable 

right-of-way) with the westerly right-of-way line of Cherokee Street (Variable right-of-way);  

THENCE, westerly along the northerly right-of-way line of Travelers Trail on a bearing of North 

67 degrees 58 minutes 40 seconds West, for a distance of 20.09 feet to a point; THENCE, 

northeasterly and leaving said northerly right-of-way line on a bearing of North 65 degrees 23 

minutes 19 seconds East, for a distance of 12.11 feet to a point; THENCE, northerly along a 

curve to the right having a radius of 3344.50 feet an arc length of 86.61 feet, being subtended 

by a chord of North 27 degrees 58 minutes 21 seconds East, a distance of 86.61 feet to a point; 

said point also being the POINT OF BEGINNING. 

 

THENCE, westerly on a bearing of North 49 degrees 22 minutes 02 seconds West, for a distance 

of 23.74 feet to a point; 

 

THENCE, westerly on a bearing of North 49 degrees 22 minutes 02 seconds West, for a distance 

of 8.22 feet to a point; 

 

THENCE, northerly on a bearing of North 40 degrees 37 minutes 58 seconds East, for a distance 

of 15.00 feet to a point; 

 

THENCE, easterly on a bearing of South 51 degrees 50 minutes 48 seconds East, for a distance 

of 3.56 feet to a point; 

 

THENCE, easterly on a bearing of South 51 degrees 50 minutes 48 seconds East, for a distance 

of 25.05 feet to a point; 

 

THENCE, northerly along a curve to the right having a radius of 3344.50 feet an arc length of 

16.59 feet, being subtended by a chord of South 28 degrees 51 minutes 23 seconds West, a 

distance of 16.59 feet the POINT OF BEGINNING. 

 

 

The herein described permanent easement area of land contains 474 Square Feet or 0.011 

Acres of land, more or less. The above described property is subject to any and all Easements, 

Encumbrances and or Restrictions of record.  

 



Temporary	Construction	Easement	2	for	Parcel	15:	

Emmette	A.	Wallace	

All that tract or parcel of land lying and being in Land Lot 129 of the 20th District, 2nd Section, 

City of Kennesaw, Cobb County, Georgia, aka 3195 Travelers Trail, and referenced as Parcel 15 

on Right of Way Plans of Proposed Cherokee Street Widening prepared by Croy Engineering for 

City of Kennesaw dated August 16, 2016 and also being more particularly described as follows:  

 

COMMENCING at the intersection of the northerly right-of-way line of Travelers Trail (Variable 

right-of-way) with the westerly right-of-way line of Cherokee Street (Variable right-of-way);  

THENCE, westerly along the northerly right-of-way line of Travelers Trail on a bearing of North 

67 degrees 58 minutes 40 seconds West, for a distance of 20.09 feet to a point; said point also 

being the POINT OF BEGINNING. 

 

THENCE, from the POINT OF BEGINNING westerly on a bearing of North 67 degrees 58 minutes 

40 seconds West, for a distance of 5.20 feet to a point; 

 

THENCE, northerly and leaving said northerly right-of-way line on a bearing of North 22 degrees 

01 minutes 20 seconds East, for a distance of 102.53 feet to a point; 

 

THENCE, easterly on a bearing of South 49 degrees 22 minutes 02 seconds East, for a distance 

of 23.74 feet to a point; 

 

THENCE, southerly along a curve to the left having a radius of 3344.50 feet, an arc length of 

86.61 feet, being subtended by a chord of South 27 degrees 58 minutes 21 seconds West, a 

distance of 86.61 feet to a point; 

 

THENCE, southwesterly on a bearing of South 65 degrees 23 minutes 19 seconds West, for a 

distance of 12.11 feet to the POINT OF BEGINNING. 

 

 

The herein described temporary construction easement area of land contains 1,703 Square Feet 

or 0.039 Acres of land, more or less. The above described property is subject to any and all 

Easements, Encumbrances and or Restrictions of record.  

 



Temporary	Construction	Easement	4	for	Parcel	15:	

Emmette	A.	Wallace	

All that tract or parcel of land lying and being in Land Lot 129 of the 20th District, 2nd Section, 

City of Kennesaw, Cobb County, Georgia, aka 3195 Travelers Trail, and referenced as Parcel 15 

on Right of Way Plans of Proposed Cherokee Street Widening prepared by Croy Engineering for 

City of Kennesaw dated August 16, 2016 and also being more particularly described as follows:  

 

 

COMMENCING at the intersection of the northerly right-of-way line of Travelers Trail (Variable 

right-of-way) with the westerly right-of-way line of Cherokee Street (Variable right-of-way);  

THENCE, northerly along the westerly right-of-way line of Cherokee Street on a bearing of 

North 27 degrees 49 minutes 55 seconds East, for a distance of 140.28 feet to a point on the 

common property line with Key Property Portfolio I; THENCE, westerly along said common 

property line on a bearing of North 56 degrees 49 minutes 21 seconds West, for a distance of 

4.70 feet to a point; said point also being the POINT OF BEGINNING. 

 

THENCE, from the POINT OF BEGINNING and southerly on a bearing of South 41 degrees 43 

minutes 39 seconds West, for a distance of 30.86 feet to a point; 

 

THENCE, westerly on a bearing of North 51 degrees 50 minutes 49 seconds West, for a distance 

of 25.05 feet to a point; 

 

THENCE, northerly on a bearing of North 41 degrees 43 minutes 39 seconds East, for a distance 

of 28.66 feet to a point; 

 

THENCE, easterly along said common property line on a bearing of South 56 degrees 49 

minutes 21 seconds East, for a distance of 25.28 feet to the POING OF BEGINNING. 

 

 

The herein described temporary construction easement area of land contains 744 Square Feet 

or 0.017 Acres of land, more or less. The above described property is subject to any and all 

Easements, Encumbrances and or Restrictions of record.  

 



Regular Meeting Agenda
12/7/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION authorizing the condemnation of
Parcel 55, located at 3461 Cherokee Street, as required for
the Special Purpose Local Option Sales Tax (SPLOST)
Cherokee Street project.
 

Agenda
Comments:

The City has been working diligently to acquire rights of way
and easements needed for the SPLOST Cherokee Street
project.  However, right-of-way Agents have been unable to
acquire the properties required for the project from the
property owners of Parcel 55, located at 3461 Cherokee
Street. In order to avoid costly delays, the City is in a situation
where it must use the condemnation process to get the
necessary right-of-way, driveway easements, and temporary
construction easements. The Public Works staff recommend the
Mayor and City Council determine circumstances are such that it
is necessary to proceed with condemnation proceedings by
Declaration of Taking under O.C.G.A. §32-3-4, et seq. Public
Works staff also recommends Mayor and Council authorize the
commencement of condemnation proceedings on the property for
the Cherokee Street project, adopt the resolution and order
approving said condemnation, and authorize the Mayor to execute
the necessary documents. 
 
The Public Works Director recommends approval.

Funding
Line(s)

310.4228.54.148400.0000 SPLOST 2011 Cherokee Street

ATTACHMENTS:



Description Upload Date Type
Resolution Parcel 55 11/25/2020 Resolution
Exhibit Parcel 55 11/24/2020 Exhibit
ROW Description Parcel 55 11/24/2020 Exhibit
Driveway Easement Description Parcel 55 11/24/2020 Exhibit
Temporary Easement Description Parcel 55 11/24/2020 Exhibit
Temporary Easement Description Parcel 55 11/24/2020 Exhibit



CITY OF KENNESAW GEORGIA  

  

RESOLUTION NO. 2020- _________, 2020  

  

RESOLUTION AND ORDER OF THE MAYOR AND COUNCIL OF THE CITY OF  

KENNESAW AUTHORIZING CONDEMNATION OF A TRACT OF LAND COMPRISED  

OF 1,663+/- SQUARE FEET OF PERMANENT RIGHT OF WAY, 300+/- SQUARE  

FEET OF DRIVEWAY EASEMENT, 536+/- SQUARE FEET OF TEMPORARY  

CONSTRUCTION EASEMENT AND 142+/- SQUARE FEET OF TEMPORARY  

CONSTRUCTION EASEMENT, BEING PROJECT PARCEL NO. 55, TAX PARCEL  

NO. 20009901230, IN LAND LOT 99, 20TH DISTRICT OF THE CITY OF KENNESAW, 

COBB COUNTY, GEORGIA BY DECLARATION OF TAKING METHOD PURSUANT 

TO THE PROVISIONS OF O.C.G.A. § 32-3-4, ET SEQ.   

  

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 

COBB COUNTY, GEORGIA, AS FOLLOWS:  

  

WHEREAS, Section 4 of Chapter 3 of Title 32 of the Official Code of Georgia Annotated 

and following sections authorize the City to file a condemnation proceeding in rem under 

a method known as declaration of taking to acquire private property interests for public 

road or other public transportation purposes upon payment of just and adequate 

compensation therefore to the person or persons entitled to such payment upon the 

Mayor and Council’s finding that circumstances are appropriate for the use of said 

method; and  

  

WHEREAS, the Mayor and Council of the City of Kennesaw, Georgia finds and believes 

that circumstances are appropriate for the use of the declaration of taking method to 

acquire property for public road or other public transportation purposes belonging to Betty 

Hogan McPherson and Bobbie M. Duke, being project parcel no. 55, tax parcel no. 

20009901230, in Land Lot 99, 20th District of the City of Kennesaw, Cobb County, 

Georgia for one or more of the reasons set forth in O.C.G.A. § 32-3-4, as same may be 

amended from time to time, including a desire in the interests of justice to have a judicial 

ascertainment of any and all questions connected with the condemnation.  

  

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the City Council of the City 

of Kennesaw that circumstances are such that it is necessary to proceed with 

condemnation proceedings by Declaration of Taking method on a tract of land belonging 

to Betty Hogan McPherson and Bobbie M. Duke, being project parcel no. 55, tax parcel 

no. 20009901230, in Land Lot 99, 20th District of the City of Kennesaw, Cobb County, 

Georgia pursuant to SPLOST Cherokee Street project of the City of Kennesaw Public 

Works Department.  

  

BE IT FURTHER RESOLVED AND ORDERED that legal counsel for the City of  



CITY OF KENNESAW 
RESOLUTION NO. 2020-__, 2020 

 
 

Kennesaw, Georgia is authorized and directed to file such proceedings and the Mayor is 

authorized to execute this Resolution and Order on behalf of the City Council a 

Declaration of Taking and any other documents necessary to effectuate same.  

  

SO RESOLVED AND ORDER by the Kennesaw City Council on this _____ day of 

_____________, 2020.  

   

ATTEST                   CITY OF KENNESAW  

  

  

_______________________________  ________________________________ 
James Friedrich, Deputy City Clerk  Derek Easterling, Mayor 
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WHATSOEVER WITHOUT FIRST OBTAINING THE EXPRESS WRITTEN PERMISSION AND CONSENT OF CROY

ENGINEERING, LLC, NOR ARE THEY TO BE ASSIGNED TO ANY PARTY WITHOUT WRITTEN PERMISSION AND CONSENT.
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Required	Right-Of-Way	(Area	#1)	for	Parcel	55:	

Betty	Hogan	McPherson	&	Bobbie	M	Duke	

All that tract or parcel of land lying and being in Land Lot 99 of the 20th District, City of 

Kennesaw, Cobb County, Georgia, aka 3461 Cherokee Street, and referenced as Parcel 55 on 

Right Of Way Plans Of Proposed Cherokee Street Widening prepared by Croy Engineering for 

City of Kennesaw dated August 16, 2016 and also being more particularly described as follows:  

 

COMMENCING at the intersection of the northerly right-of-way line of Smith Drive (Variable 

right-of-way) with the westerly right-of-way line of Cherokee Street (Variable right-of-way); 

THENCE, northerly along the existing westerly right-of-way of Cherokee Street on a bearing of 

North 01 degrees 29 minutes 57 seconds West, a distance of 91.97 feet to a point; THENCE, 

northerly on a bearing of North 01 degrees 28 minutes 44 seconds West, a distance of 92.32 

feet to a point; said point also being the POINT OF BEGINNING. 

 

THENCE, from the POINT OF BEGINNING northwesterly on a bearing of North 73 degrees 08 

minutes 47 seconds West for a distance of 18.25 feet, to a point; 

 

THENCE, northwesterly on a bearing of North 01 degrees 21 minutes 20 seconds West for a 

distance of 68.10 feet, to a point; 

 

THENCE, northwesterly on a bearing of North 01 degrees 21 minutes 20 seconds West for a 

distance of 20.02 feet, to a point; 

 

THENCE, northwesterly on a bearing of North 01 degrees 21 minutes 20 seconds West for a 

distance of 7.39 feet, to a point; 

 

THENCE, southeasterly on a bearing of South 72 degrees 44 minutes 57 seconds East for a 

distance of 18.48  feet, to a point; 

 

THENCE, southeasterly on a bearing of South 01 degrees 14 minutes 50 seconds East for a 

distance of 95.32  feet, to the POINT OF BEGINNING. 

 

 

The herein described required right-of-way contains 1,663 Square Feet or 0.038 Acres of land, 

more or less. The above described property is subject to any and all Easements, Encumbrances 

and or Restrictions of record.  

 



Required	Driveway	Easement	(Area	#3)	for	Parcel	55:	

Betty	Hogan	McPherson	&	Bobbie	M	Duke	

All that tract or parcel of land lying and being in Land Lot 99 of the 20th District, City of 

Kennesaw, Cobb County, Georgia, aka 3461 Cherokee Street, and referenced as Parcel 55 on 

Right Of Way Plans Of Proposed Cherokee Street Widening prepared by Croy Engineering for 

City of Kennesaw dated August 16, 2016 and also being more particularly described as follows:  

 

COMMENCING at the intersection of the northerly right-of-way line of Smith Drive (Variable 

right-of-way) with the westerly right-of-way line of Cherokee Street (Variable right-of-way); 

THENCE, northerly along the existing westerly right-of-way of Cherokee Street on a bearing of 

North 01 degrees 29 minutes 57 seconds West, a distance of 91.97 feet to a point; THENCE, 

northerly continuing along said right-of-way of Cherokee Street on a bearing of North 01 

degrees 28 minutes 44 seconds West, a distance of 92.32 feet to a point; THENCE, 

northwesterly on a bearing of North 73 degrees 08 minutes 47 seconds West for a distance of 

18.25 feet, to a point; THENCE, on a bearing of North 01 degrees 21 minutes 20 seconds West 

for a distance of 68.10 feet, to a point; said point also being the POINT OF BEGINNING. 

 

THENCE, from the POINT OF BEGINNING northwesterly on a bearing of North 88 degrees 02 

minutes 40 seconds West for a distance of 8.01 feet, to a point; 

 

THENCE, northwesterly on a bearing of North 88 degrees 02 minutes 40 seconds West for a 

distance of 7.01 feet, to a point; 

 

THENCE, northwesterly on a bearing of North 01 degrees 21 minutes 20 seconds West for a 

distance of 20.04 feet, to a point; 

 

THENCE, southeasterly on a bearing of South 87 degrees 58 minutes 12 seconds East for a 

distance of 15.03 feet, to a point; 

 

THENCE, southeasterly on a bearing of South 01 degrees 21 minutes 20 seconds East for a 

distance of 20.02 feet, to the POINT OF BEGINNING. 

 

 

The herein described required driveway easement contains 300 Square Feet or 0.007 Acres of 

land, more or less. The above described property is subject to any and all Easements, 

Encumbrances and or Restrictions of record.  

 



Required	Temporary	Easement	(Area	#2)	for	Parcel	55:	

Betty	Hogan	McPherson	&	Bobbie	M	Duke	

All that tract or parcel of land lying and being in Land Lot 99 of the 20th District, City of 

Kennesaw, Cobb County, Georgia, aka 3461 Cherokee Street, and referenced as Parcel 55 on 

Right Of Way Plans Of Proposed Cherokee Street Widening prepared by Croy Engineering for 

City of Kennesaw dated August 16, 2016 and also being more particularly described as follows:  

 

COMMENCING at the intersection of the northerly right-of-way line of Smith Drive (Variable 

right-of-way) with the westerly right-of-way line of Cherokee Street (Variable right-of-way); 

THENCE, northerly along the existing westerly right-of-way of Cherokee Street on a bearing of 

North 01 degrees 29 minutes 57 seconds West, a distance of 91.97 feet to a point; THENCE, 

northerly continuing along said right-of-way of Cherokee Street on a bearing of North 01 

degrees 28 minutes 44 seconds West, a distance of 92.32 feet to a point; THENCE, 

northwesterly on a bearing of North 73 degrees 08 minutes 47 seconds West for a distance of 

18.25 feet, to a point; said point also being the POINT OF BEGINNING. 

 

THENCE, from the POINT OF BEGINNING northwesterly on a bearing of North 73 degrees 08 

minutes 47 seconds West for a distance of 8.42 feet, to a point; 

 

THENCE, northwesterly on a bearing of North 01 degrees 21 minutes 20 seconds West for a 

distance of 65.93 feet, to a point; 

 

THENCE, southeasterly on a bearing of South 88 degrees 02 minutes 40 seconds East for a 

distance of 8.01 feet, to a point; 

 

THENCE, southeasterly on a bearing of South 01 degrees 21 minutes 20 seconds East for a 

distance of 68.10 feet, to the POINT OF BEGINNING. 

 

 

The herein described required temporary easement contains 536 Square Feet or 0.012 Acres of 

land, more or less. The above described property is subject to any and all Easements, 

Encumbrances and or Restrictions of record.  

 



Required	Temporary	Easement	(Area	#4)	for	Parcel	55:	

Betty	Hogan	McPherson	&	Bobbie	M	Duke	

All that tract or parcel of land lying and being in Land Lot 99 of the 20th District, City of 

Kennesaw, Cobb County, Georgia, aka 3461 Cherokee Street, and referenced as Parcel 55 on 

Right Of Way Plans Of Proposed Cherokee Street Widening prepared by Croy Engineering for 

City of Kennesaw dated August 16, 2016 and also being more particularly described as follows:  

 

COMMENCING at the intersection of the northerly right-of-way line of Smith Drive (Variable 

right-of-way) with the westerly right-of-way line of Cherokee Street (Variable right-of-way); 

THENCE, northerly along the existing westerly right-of-way of Cherokee Street on a bearing of 

North 01 degrees 29 minutes 57 seconds West, a distance of 91.97 feet to a point; THENCE, 

northerly continuing along said right-of-way of Cherokee Street on a bearing of North 01 

degrees 28 minutes 44 seconds West, a distance of 92.32 feet to a point; THENCE, 

northwesterly on a bearing of North 73 degrees 08 minutes 47 seconds West for a distance of 

18.25 feet, to a point; THENCE, on a bearing of North 01 degrees 21 minutes 20 seconds West 

for a distance of 68.10 feet, to a point; THENCE, on a bearing of North 01 degrees 21 minutes 

20 seconds West for a distance of 20.02 feet, to a point; said point also being the POINT OF 

BEGINNING. 

 

THENCE, from the POINT OF BEGINNING northwesterly on a bearing of North 87 degrees 58 

minutes 12 seconds West for a distance of 15.03 feet, to a point; 

 

THENCE, northwesterly on a bearing of North 01 degrees 21 minutes 20 seconds West for a 

distance of 11.56 feet, to a point; 

 

THENCE, southeasterly on a bearing of South 72 degrees 44 minutes 57 seconds East for a 

distance of 15.83 feet, to a point; 

 

THENCE, southeasterly on a bearing of South 01 degrees 21 minutes 20 seconds East for a 

distance of 7.39 feet, to the POINT OF BEGINNING. 

 

 

The herein described required temporary easement contains 142 Square Feet or 0.003 Acres of 

land, more or less. The above described property is subject to any and all Easements, 

Encumbrances and or Restrictions of record.  
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Regular Meeting Agenda
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Council Chambers
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Mayor and Council (re)appointments to Boards and
Commissions.  This item is for (re)appointments made by the
Mayor to any Board, Committees, Authority or Commission
requiring an appointment to fill any vacancies, resignations, and
to create or dissolve committees, as deemed necessary.

Agenda
Comments:

Funding
Line(s)
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