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I. INVOCATION

II. PLEDGE OF ALLEGIANCE

III. CALL TO ORDER

IV. ANNOUNCEMENTS

A. Pursuant to Governor Kemp’s Executive Order Number 03.14.20.01 declaring a
Public Health State of Emergency and in accordance with O.C.G.A. §50-14-1 et
seq., as may be amended or extended, this public meeting is being conducted
via the use of real-time telephonic technology allowing the public simultaneous
access to the public meeting. You may also attend in person with limited seating
available at both the Council Chambers and the Ben Robertson Community
Center, if needed.
Mayor and Council will be conducting their meeting via real-time telephonic
technology using Zoom Meeting and Facebook Live. You can access the
meeting via the following link: https://www.facebook.com/CityofKennesaw/
 

B. If you are not able to attend a meeting in-person and would like to provide public
comment on a specific agenda item, you can
email kennesawcouncil@kennesaw-ga.gov no later than 6:00 PM the night of
the regular meeting. Your comments on a specific agenda item will be read aloud
or grouped into categories for the record.

V. PRESENTATIONS

A. Presentation of a Proclamation declaring November 2 - November 7, 2020 as
Hunger and Homelessness Awareness Week in the City of Kennesaw. The
Proclamation will be presented to members of the Cobb Collaborative and
Kennesaw State University CARE Services.

VI. PUBLIC COMMENT/BUSINESS FROM THE FLOOR

https://www.facebook.com/CityofKennesaw/


VII. OLD BUSINESS

VIII. NEW BUSINESS

IX. COMMITTEE AND BOARD REPORTS

X. PUBLIC HEARING(S)

Swearing-in of any witnesses or individuals offering comments on any of the following items.

A. FINAL PUBLIC HEARING: Approval of ORDINANCE to amend Chapter 6
"Alcoholic Beverages," Sections 6-1, 6-3, and 6-52 of the Code of Ordinances.

This ordinance amends Chapter 6 to include retail establishments within the
entertainment districts serving alcohol without maintaining a full-service kitchen
and establishments licensed to serve alcohol within the entertainment districts
using mobile food vendors to satisfy food service requirements within the city
limits. Other updates include revisions to the fee schedule for alcohol licenses to
give more clarity. Finance Director recommends approval.

XI. CONSENT AGENDA

A. Approval of the October 12, 2020 Mayor and Council work session minutes. 

B. Approval of the October 19, 2020 Mayor and Council meeting minutes. 

C. Approval of RESOLUTION authorizing a contract renewal with the City Manager.
The City Manager's original contract was adopted by Resolution No. 2015-26,
2015 and renewed by Resolution No. 2017-59, 2017 for a four-year term which is
about to expire. This contract renewal will be for a term of four years. The Mayor
recommends approval. 

D. Approval of RESOLUTION authorizing a contract with MCCI for JustFOIA
Open Records Request Tracking Solution and the Mayor to execute the
agreement. 
The City Clerk's office desires to enter into a contract with MCCI (JustFOIA) for
the purpose of processing and managing incoming open records requests in an
effort to enhance citizen engagement and transparency, improve efficiency, and
mitigate risk of non-compliance through automated request tracking and deadline
tracking. JustFOIA is a fully hosted cloud solution of which the application and
associated data are hosted on the Microsoft Azure Government Cloud. The
budget cost of JustFOIA is $11,349 as approved in fiscal year 2021-2022
budget. There will be an annual renewal cost of $7,230.60.The City Clerk
recommends approval. 

E. Approval of RESOLUTION for declaration of official intent to reimburse costs of
various assets with tax-exempt financing.



The City desires to utilize tax-exempt financing through the Georgia Municipal
Association lease-purchase program during this fiscal year.  This resolution
outlines the assets and amounts the City budgeted to finance  this fiscal year. 
Treasury Regulations require that the acquisition and the closing date must occur
within 60 days.  This resolution secures the tax-exempt financing should the
acquisition and closing date fall outside the 60 day timeframe. As assets are
purchased, each lease-purchase agreement will be presented to the Mayor and
Council for their consideration and approval. Finance Director recommends
approval.  

F. Approval of RESOLUTION to award the bid and contract for the City of
Kennesaw Janitorial Services RFP to American Facility Services. 
A Request for Proposals (RFP) was advertised in the Marietta Daily Journal on
September 11 and 18, 2020 for the City of Kennesaw Janitorial Services RFP.
Twelve (12) bids were received and opened on October 8, 2020. The proposals
were scored based on a 100-point system with each category (staffing,
experience, approach, availability, and cost) consisting of 20 points. Cost ranges
were between $78,208 and $218,400. American Facility Services submitted a
complete bid package proposing the lowest cost in the amount of $99,840 and
had the highest overall score. Building Facilities Manager recommends the
awarding of the contract to American Facility Services. 

G. Approval of RESOLUTION authorizing a contract with Dude Solutions Work
Order Management Software.
This request is to obtain approval for the purchase of a new work order
management software. The existing software is antiquated, and no longer
performs at a level required by staff.  New software will allow staff to better
manage City properties, track facility repairs, and control project scope and costs.
This software was budgeted in the approved FY21 budget.  The cost of the
software is $31,485.99. Building Facilities Manager recommends approval.

H. Authorize purchase of three vehicles approved in the FY21 Budget.
Council approved the purchase of two vehicles for the Stormwater Department
and one vehicle for the Public Works Department in the FY21 Budget.  Using the
State contacts available through the Georgia Department of Administration, the
City is able to purchase two 2021 Ford F-550’s for the Stormwater Department
from Wade Ford for the cost of $59,984.00 each.  The City is also able to
purchase one 2020 Ford Explorer from Pugmire Ford for the Cost of
$35,000.00.  The Public Works Director recommends authorization.    
Public Works: 100.1045.54.220000.00000 – Vehicles
Stormwater: 560.4320.54.20000.00000 – Vehicles

I. Approval of RESOLUTION to accept offer and proceed with closing on tracts
1,2,5,6 and 7 for Keene Street and Burrell Court rights of way abandonment.
On May 18, 2020, Council approved a resolution to start the abandonment



process for the rights of way on Keene Street and Burrell Court. On August 3,
2020, Council approved a resolution to abandon the rights of way and approach
the property owners with offers to sell. Keene Street JV, LLC has submitted an
offer for tracts 1,2,5,6 and 7 to exchange the abandoned rights of way areas of
18,687 sf for the future dedication of new rights of way areas at a value equal or
greater. Keene Street JV, LLC will also provide a performance bond equal to the
value of the abandoned right of way ($280,310.00), provide an executed quitclaim
deed transferring the new right of way to the City, and provide an executed
Escrow Agreement to be recorded in the county records under which the City
Attorney will hold the quitclaim deed in escrow until the new right of way is ready
to be dedicated. The Public Works Director recommends acceptance of the
offer.

J. Approval of RESOLUTION to accept offer and proceed with closing on tract 3
for Keene Street and Burrell Court rights of way abandonment.
On May 18, 2020, Council approved a resolution to start the abandonment
process for the rights of way on Keene Street and Burrell Court.  On August 3,
2020, Council approved a resolution to abandon the rights of way and approach
the property owners with offers to sell.  Kennesaw Downtown Development
Authority has submitted an offer for tract 3 to donate any needed future right of
way in exchange for the City donating the abandoned right of way. The
abandoned right of way contains an area of 8,843 sf and has an appraised value
of $132,645.00. The acceptance of this offer will be contingent on Council’s
approval of an Intergovernmental Agreement between the City and Kennesaw
Downtown Development Authority. The Public Works Director recommends
approval of the offer contingent on the approval of the IGA.

K. Approval of plat submittal by applicant Oakmont Pacolet Acquisitions LLC to
subdivide the property located at 1630 Stanley Road.
Applicant submitted subdividing plat to create Tract 1 and Tract 2 as described in
the legal descriptions. Tract 1 will contain 35.02 acres and is currently zoned
Light Industrial (LI). Tract 2 will contain 11.671 acres and is currently zoned Fee
Simple Townhomes (FST). This plat application is in compliance with the
approved rezoning Ordinance #2020-08 dated August 17, 2020. Subject parcel
contains a total of 46.69 acres. The rezoning and variances approved August 17,
2020 were also based on the secured perpetual access easement through
property located on Cobb International Boulevard specifically used for Tract
1. The recorded access easement document is included in the agenda item
packet. The City of Kennesaw will assign a separate address for Tract 1 which
will be 7575 Cobb International Boulevard. The Plan Review Committee
reviewed and approved the plat. The Zoning Administrator recommends
approval. 

DEPARTMENT REPORTS

XII. GENERAL AND ADMINISTRATIVE

GINA AULD, Finance Director



XIII. PUBLIC SAFETY

BILL WESTENBERGER, Police Chief
LINDA DAVIS, 911 Communications Director

A. Receipt of the 2020 September crime statistics.

XIV. INFORMATION TECHNOLOGY

RICK ARNOLD, Operations Specialist
JOSHUA GUERRERO, Systems Administration Specialist

XV. PUBLIC WORKS

RICKY STEWART, Public Works Director
ROBBIE BALENGER, Facilities Manager

XVI. RECREATION AND CULTURE

RICHARD BANZ, Museum Director
STEVE ROBERTS, Parks and Recreation Director
ANN PARSONS, Smith-Gilbert Gardens Director

XVII. COMMUNITY DEVELOPMENT

ROBERT FOX, Economic Development Director
DARRYL SIMMONS, Zoning Administrator
SCOTT BANKS, Building Official

A. Approval of RESOLUTION authorizing an Intergovernmental Agreement (IGA)
between the Kennesaw Downtown Development Authority (KDDA) and the City
of Kennesaw regarding the Keene Street abandonment.
KDDA received a notice of abandonment and right to purchase regarding the
right of way on Keene Street adjacent to the KDDA's property (parcel
#20016700730). The KDDA's response to the offer letter is summarized in the
attached Intergovernmental Agreement, which contemplates the City transferring
the right of way to the KDDA to assist with KDDA's promotion of revitalization
and redevelopment of the parcel identified in the agreement. KDDA agrees to
dedicate back any future right of way which the City may need for the proposed
realignment of Keene Street. KDDA and the Economic Development Director
recommends approval. 

XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR

XIX. CITY MANAGER'S REPORT (Jeff Drobney)

A. City Manager reports, discussions and updates.

XX. MAYOR'S REPORT



A. Mayor and Council (re)appointments to Boards and Commissions.  This item is
for (re)appointments made by the Mayor to any Board, Committees, Authority or
Commission requiring an appointment to fill any vacancies, resignations, and to
create or dissolve committees, as deemed necessary.

XXI. COUNCIL COMMENTS

XXII. EXECUTIVE SESSION - Land, Legal, Personnel

Pursuant to the provisions of O.C.G.A. 50-14-3, the City Council could, at any
time during the meeting, vote to close the public meeting and move to executive
session to discuss matters relating to litigation, legal actions and/or
communications from the City Attorney; and/or personnel matters; and/or real
estate matters

XXIII. ADJOURN



Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Pursuant to Governor Kemp’s Executive Order Number
03.14.20.01 declaring a Public Health State of Emergency and
in accordance with O.C.G.A. §50-14-1 et seq., as may be
amended or extended, this public meeting is being conducted
via the use of real-time telephonic technology allowing the
public simultaneous access to the public meeting. You may
also attend in person with limited seating available at both the
Council Chambers and the Ben Robertson Community Center,
if needed.

Agenda
Comments:

Mayor and Council will be conducting their meeting via real-
time telephonic technology using Zoom Meeting and
Facebook Live. You can access the meeting via the following
link: https://www.facebook.com/CityofKennesaw/
 

Funding
Line(s)

https://www.facebook.com/CityofKennesaw/


Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

If you are not able to attend a meeting in-person and would like
to provide public comment on a specific agenda item, you can
email kennesawcouncil@kennesaw-ga.gov no later than
6:00 PM the night of the regular meeting. Your comments on a
specific agenda item will be read aloud or grouped into
categories for the record.

Agenda
Comments:

Funding
Line(s)



Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Presentation of a Proclamation declaring November 2
- November 7, 2020 as Hunger and Homelessness
Awareness Week in the City of Kennesaw. The Proclamation
will be presented to members of the Cobb Collaborative and
Kennesaw State University CARE Services.

Agenda
Comments:

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Proclamation 10/22/2020 Presentation



PROCLAMATION 
 

HUNGER AND HOMELESSNESS AWARENESS WEEK  
NOVEMBER 2-7, 2020 

 
WHEREAS: the National Coalition for the Homeless and National Student Campaign Against 
Hunger and Homelessness have sponsored National Hunger and Homelessness Awareness Week 
for many years; and 
 
WHEREAS: the purpose of the proclamation is to educate the public and advocate with and on 
behalf of people experiencing homelessness about the many reasons people are hungry and 
homeless including the shortage of affordable housing in Cobb County for low income residents 
and to encourage support for homeless assistance service providers as well as community service 
opportunities for students and school service organizations; and 

 
WHEREAS: there are many organizations committed to sheltering, providing supportive 
services as well as meals and food supplies to people experiencing homelessness including KSU 
CARE Services, MUST Ministries, HOPE Atlanta, and others; and 
 
WHEREAS: Kennesaw State University will be observing Homelessness Awareness Week for 
the 13th consecutive year, which is a week-long high impact experience dedicated to increasing 
awareness of homelessness in our communities and college campuses; and 
 
WHEREAS: the City of Kennesaw recognizes that hunger and homelessness continues to be a 
serious problem for many individuals and families in Cobb County and beyond. 
 
NOW, THEREFORE, BE IT PROCLAIMED, the Kennesaw Mayor and City Council do 
hereby recognize the week of November 2 through November 7, 2020 as “Hunger and 
Homelessness Awareness Week” and encourages all residents to recognize and support private 
and public nonprofit entities working to address the complicated issues of homelessness and 
hunger in our community. 
 
IN WITNESS THEREOF, I, Mayor Derek Easterling, have hereunto set my hand and caused 
the official seal of the City of Kennesaw, Georgia, to be affixed this 2nd day of November, 2020. 

 
        CITY OF KENNESAW: 
 
 
        ______________________________ 
        Derek Easterling, Mayor 
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This ordinance amends Chapter 6 to include retail
establishments within the entertainment districts serving alcohol
without maintaining a full-service kitchen and establishments
licensed to serve alcohol within the entertainment districts
using mobile food vendors to satisfy food service
requirements within the city limits. Other updates include
revisions to the fee schedule for alcohol licenses to give more
clarity. Finance Director recommends approval.
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CITY OF KENNESAW 

 GEORGIA  

  

ORDINANCE NO. 2020-___, 2020 

  

AN ORDINANCE TO AMEND CHAPTER 6, ENTITLED “ALCOHOLIC 

BEVERAGES,” OF THE CODE OF ORDINANCES OF THE CITY OF 

KENNESAW, GEORGIA, SO AS TO AMEND SECTION 6-1, 6-3, AND 6-52 

OF SAID CHAPTER REGARDING RETAIL ESTABLISHMENTS WITHIN 

ENTERTAINMENT DISTRICTS SERVING ALCOHOL WITHOUT 

MAINTAINING FULL-SERVICE KITCHENS AND ESTABLISHMENTS 

LICENSED TO SERVE ALCOHOL WITHIN ENTERTAINMENT 

DISTRICTS USING MOBILE FOOD VENDORS TO SATISFY FOOD 

SERVICE REQUIREMENTS WITHIN THE CITY LIMITS OF KENNESAW, 

GEORGIA. 

  

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 

COBB COUNTY, GEORGIA, AS FOLLOWS:  

  
  

SECTION 1. Chapter 6 of the Code of Ordinances of the City of Kennesaw, Georgia, is hereby 
amended so as to amend Section 6-1 of said Chapter by adding the following definition:  
  

Retail Establishment means any business duly licensed to engage in the retail sale of any product 
or service, other than alcohol, within the City of Kennesaw and that would not otherwise be 
permitted to sell or serve alcoholic beverages by the drink because it does not meet the definition 
of a bar, restaurant, wine specialty shop, pub, nightclub, lounge, indoor entertainment hall, 
growler shop, farm winery, brewpub, amusement park, or other such establishment licensed to 
sell alcohol under this Code. For purposes of obtaining a license to sell or serve alcohol by the 
drink, a Retail Establishment must be located within an Entertainment District, in addition to the 
other requirements provided herein.  
  

SECTION 2. Chapter 6 of the Code of Ordinances of the City of Kennesaw, Georgia, is hereby 
amended so as to amend Section 6-52 of said Chapter. The text of said Section 6-52 is set out in 
the attached Exhibit A, which is incorporated as a part of this ordinance as if fully set out herein. 
Section 6-52 is amended by striking 6-52(d) and 6-52(f) in their entirety and adding the 
following:  
  

(d) Each person manufacturing or selling distilled spirits in the city shall pay any annual 

license as follows:  

Manufacturers ..... $3,000.00 (or $1,000.00 if applicant already holds a 

manufacturing license for another type of alcohol in the City of Kennesaw)  

Wholesalers ..... $100.00  

Retail package, each location ..... $2,000.00  
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Pouring License, each location (including Retail Establishments) ..... $3,000.00 

(f) Each person selling malt beverages in the city shall pay an annual license fee as follows:  

Manufacturers ..... $3,000.00 (or $1,000.00 if applicant already holds a 

manufacturing license for another type of alcohol in the City of Kennesaw)  

Wholesalers….$100.00  

Retail package, each location…. $300.00  

Pouring License, each location (including Retail Establishments)…. $550.00  

(g) Each person selling wine, fortified wine, and/or hard cider in the city shall pay an annual 

license fee as follows:  

Manufacturers ..... $3,000.00 (or $1,000.00 if applicant already holds a 

manufacturing license for another type of alcohol in the City of Kennesaw)  

Wholesalers….$100.00  

Retail package, each location…. $300.00  

Pouring Licenses, each location (including Retail Establishments)….$550.00 

(h) Other Licenses:  

Brewpub License, with/without sales of wine or malt beverage by the package 

..... $3,000.00.  

Bottle house ..... $2,000.00  

Off premises service of distilled spirits; malt beverage; and/or wine, fortified 

wine, and/or hard cider ..... $500.00  

Package/pouring license, each location ..... $850.00 (not including fee for 

growler shops as provided in Section 6-52(h) below)  

(g) (i) Each person selling any alcoholic beverage, including, but not limited to, distilled 
spirits, malt beverages, wine, fortified wine, or hard cider on Sunday, shall pay a license fee of 
$550.00 for pouring and $300.00 for package.  

  

(h) (j) Any person holding a license granted under any subsection of this section 6-52 is 
eligible for applying for a license to sell and/or re-fill growlers, subject to the provisions of 
section 6-111. The fee for a growler license shall be the sum of $200.00 per calendar or any 
portion of a calendar year, in addition to the fee for a license as provided in subsection (f) (h) 
above. The application shall be submitted on forms approved by the Business License 
Manager city manager or his or her designee. To be valid, the growler license must be 
approved by the mayor and city council.  
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(i) (k) The total for off-premises license fees shall not exceed the statutory maximum 
prescribed in O.C.G.A. § 3-11-2(e), as amended. For retail package licenses, a half year is 
authorized as in subsection (e) of this section.  

  

(j) (l) All license fees required under this chapter shall be paid in cash, of by certified 
check, or by cashier's check, or credit card.  

  
  

SECTION 3. Chapter 6 of the Code of Ordinances of the City of Kennesaw, Georgia, is hereby 
amended so as to amend Section 6-3(c) of said Chapter. The text of said Section 6-3 is set out in 
the attached Exhibit A, which is incorporated as a part of this ordinance as if fully set out herein. 
Said Section 6-3(c) is amended by striking and adding the following:  
  

(c) Some of the business operations described in this chapter must, to continue operating as 
that type of business licensed to sell or serve alcohol, comply with the following maintain:  

  

(1) In the case of an indoor entertainment hall, maintain 25 percent of its total 
annual gross sales from the sale of prepared meals or foods, admission charges, ticket 
sales, sale of merchandise, vending sales, attendance fees, or other recreational, 
promotional, or operational activities.  

  

(2) In the case of a grocery store, the sales of alcoholic beverages must do not 
exceed five percent of its total gross sales.  

  

(3) In the case of a restaurant, the licensee must derive a minimum of 50 percent of 
its total annual gross food and beverage sales, over any 12-month period of time, from 
the sale of prepared meals or food.  

  

(4) In the case of a Retail Establishment as defined in this Chapter, in order to sell 

or serve alcoholic beverages by the drink to its patrons, the licensee must be located 

within an Entertainment District as defined in this Code and may not derive more than 

50 percent of its total revenue from the sales of alcoholic beverages. A Retail 

Establishment is not required to sell or serve food in addition to the service or sales of 

alcohol. A Retail Establishment must obtain a state license to sell or serve alcohol by 

the drink and must purchase or accept deliveries of distilled spirits only from 

wholesalers duly licensed under this chapter. All employees who serve alcohol at a 

Retail Establishment must obtain a valid alcohol work permit from the City. A Retail 

Establishment must comply with all local and state ordinances, regulations, and laws 

regarding the sale and service of alcoholic beverages. Retail Establishments may not 

engage in the Sunday sales of alcohol.    

  

(5) In the case of any establishment licensed to serve alcohol that must also provide 

the sale of prepared meals or food and/or maintain a full-service kitchen within an 

Entertainment District, such establishment may utilize one or more food trucks/mobile 

vendor trucks to satisfy the applicable requirements of a full-service kitchen and 
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alcohol/food sales ratio under the terms of this section. The food trucks/mobile food 

vendors must be:  

  

(1) Licensed under Appendix A, Chapter 5.02.00 of the City of Kennesaw 

Unified Development Code;  

(2) Located on the same private property premises as the licensed establishment 

at all times that alcoholic beverages are offered for sale from any portion of 

the premises; and  

(3) Available, open and prepared to serve food at all times that alcoholic 

beverages are offered for sale from any portion of the premises.  

  

SECTION 4. BE IT FURTHER ORDAINED THAT this ordinance shall become effective 
from and after its adoption and execution by the Mayor, pursuant to Section 2.11 of the City 
Charter of the City of Kennesaw.  

  

ADOPTED THIS ___________ DAY OF ___________________, 2020.  

  
  
  

            ____________________________________  

            Derek Easterling, Mayor 

Attest:  

  
  

__________________________________  

James Friedrich, Deputy City Clerk  
  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 

 

 



CITY OF KENNESAW 
ORDINANCE NO.  2020,__- 2020 

 

EXHIBIT A  

  

Sec. 6-3. – Compliance required.  
  

(a) It shall be unlawful for any person to sell or offer for sale wholesale or retail any 
alcoholic beverages without having first complied with the provisions of this chapter.  

  

(b) The city shall have the authority to conduct an audit of the books and records of 
any licensee and/or require regular reporting of the books and records of the any licensee 
to assure licensee's compliance with the provisions of this chapter. In such event, the city 
shall notify the licensee of the date, time and place of the audit or reporting requirements. 
In conducting such audit, the city may require the licensee to provide the books and 
records in electronic form if such books or records are maintained, in the regular course of 
business by the licensee, in electronic form.  

  

(c) Some of the business operations described in this chapter must, to continue 
operating as that type of business, maintain:  

  

(1) In the case of an indoor entertainment hall, 25 percent of its total annual 
gross sales from the sale of prepared meals or foods, admission charges, ticket 
sales, sale of merchandise, vending sales, attendance fees, or other recreational, 
promotional, or operational activities.  

  

(2) In the case of a grocery store, the sales of alcoholic beverages do not 
exceed five percent of its total gross sales.  

  

(3) In the case of a restaurant, the licensee must derive a minimum of 50 
percent of its total annual gross food and beverage sales, over any 12-month 
period of time, from the sale of prepared meals or food.  

  

(d) In determining whether these entities have complied with these percentages, the 
City of Kennesaw shall be entitled to audit the books and records of the entities. The 
following shall be applicable to such audits:  

  

(1) If the business has operated as that type of entity (e.g., a restaurant) for 12 
months or more prior to the date on which the audit is commenced, the auditor 
shall consider the annual gross food and beverage sales, or the annual gross 
sales, or total gross sales, as the case may be, during the 12 months preceding 
the date on which the audit is commenced to determine whether the entity has 
maintained the required percentage set forth in the definition of that entity found in 
this chapter.  

  

(2) If the business has operated as that type of entity for less than 12 months 
prior to the date on which the audit is commenced, the auditor shall consider the 
annual gross food and beverage sales, or the annual gross sales, or total gross 
sales, as the case may be, during the time that the business has operated as that 
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type of entity to determine whether the entity has maintained the required 
percentage set forth in the definition of that entity found in this chapter.  

  

(3) If the entity operated as one type of entity, e.g., a bar as defined in this 
chapter, and changed to another type of entity, e.g., a restaurant as defined in this 
chapter, the audit shall consider only the annual gross food and beverage sales, or 
the annual gross sales, or total gross sales, as the case may be, during the period 
it operated after the change of the type of entity to determine whether the entity 
has maintained the required percentage set forth in the definition of that entity 
found in this chapter.  

  

(4) If the entity has failed to maintain the percentage required by the definition, 
the entity shall be placed on probation for a period of three months from and after 
the date the entity is notified of its failure to maintain the required percentage. The 
notification placing the entity on probation shall be in writing and provide the 
percentages determined as part of the audit. During that probationary time period, 
the entity can attempt to attain the percentage required by the definition for that 
entity. At the end of the probationary period, a second audit will be conducted. The 
second audit will audit only the annual gross food and beverage sales, or annual 
gross sales, or total gross sales, as the case may be, during the probationary 
period and whether the entity attained the percentage required by the definition for 
that entity during the probationary period. Should the entity fail to attain the 
required percentage during the second audit, the entity will be informed, in writing, 
that it can no longer operate as that type of entity, e.g., a restaurant that fails to 
maintain the percentage required by the definition for that entity will be notified that 
it can no longer operate as a restaurant and may operate only as a bar. Should the 
licensee change its entity, for instance from a restaurant to a bar, it shall be the 
licensee's responsibility to assure that it complies with all the requirements of 
these ordinances of the City of Kennesaw, including, but not limited to, any 
licensing applicable to that entity.  

  

(5) The entity may appeal the audit decision generated by a failure to meet the 
required percentage during the second audit. Any such decision to appeal must be 
made, in writing, and filed with the City of Kennesaw no later than ten calendar 
days from and after the entity's receipt of the decision appealed. If the results of 
the second audit are mailed by the auditor to the licensee, that decision of the 
auditor is deemed received by the licensee three days from and after the decision 
is mailed. The notice of appeal shall be filed with license review board and an 
additional copy filed with the city clerk. That notice of appeal must specify, in 
detail, why the entity believes the audit decisions are flawed. It shall be within the 
discretion of the license review board whether a hearing will be held on the appeal. 
If a hearing is scheduled by the license review board, the entity shall be provided 
written notice of such hearing no less than five calendar days prior to the date 
scheduled for the hearing. If the license review board upholds the auditor's 
decision, the entity shall have the right to appeal to the city council and mayor of 
the City of Kennesaw. Any such appeal to the city council and mayor of the City of 
Kennesaw must be in writing and filed with the city clerk and the mayor's office no 
later than ten calendar days from and after date on which the entity receives the 
decision of the license review board. If the decision of the license review board is 
mailed, that decision is deemed received by the licensee three days from and after 
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the decision is mailed. The appeal to the mayor and the city council shall contain 
the following: a detailed explanation of why the entity believes the audit results and 
the decision of the license review board is flawed; statistics showing the entity has 
complied with the percentage contained in the definition for that entity found in this 
chapter; a copy of the results of the first and second audits; and, a copy of the 
decision of the license review board. Failure of the entity to submit all of the appeal 
documents shall be fatal to the appeal. It shall be within the discretion of the mayor 
and city council whether a hearing will be held on the appeal. If a hearing is 
scheduled by the mayor and city council of the City of Kennesaw, the entity shall 
be provided written notice of such hearing no less than five calendar days prior to 
the date scheduled for the hearing.  

  

(6) The appeals shall consider only evidence of sales during the audit periods 
and shall not consider evidence of any sales during the appeal periods.  

  

(7) The entity shall be allowed to operate during the time it is appealing the 
decision of the audit.  

(Ord. No. 2008-18, § 2, 5-19-08; Ord. No. 2010-13, § 2, 6-21-10)  

  

Sec. 6-52. - License fees; duration.  
  

(a) The annual license fee for each classification of license under this chapter shall be set by 
the mayor and city council of the City of Kennesaw in the business license schedule.  

  

(b) The schedule of fees for each license classification under this chapter shall be on file at 
the Kennesaw City Hall at the business license office.  

  

(c) Any new license issued under this chapter shall be effective from the date of the license 
through December 31 of that year. Thereafter, the licensee shall be required to renew the license 
annually in January of each year. In the case of revocation or surrender of license before the 
expiration date of that license, the holder of the license shall not be entitled to receive any refund 
whatsoever.  

  

(d)Each person manufacturing or selling distilled spirits in the city shall pay any annual license as 
follows:  

Manufacturers .....$3,000.00  

Wholesalers .....100.00  

Retailers, package only .....2,000.00  

Pouring license .....3,000.00  

Bottle house .....2,000.00  

Off premise .....500.00  

(e) On or after July 1 of a calendar year, all initial distilled spirits license and permit fees for 
that year shall be one-half of the basic fees set forth in subsection (d) of this section.  
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(f) Each person selling malt beverages, wine, fortified wine, and/or hard cider in the city shall 
pay an annual license fee as follows:  

  
Retail package, each location:  

Manufacturers .....$3,000.00  

Malt beverages .....$300.00  

Wine, or fortified wine, or hard cider .....$300.00  

Malt beverages, or wine, or fortified wine, or hard cider wholesale delivery 
.....$100.00  

Malt beverages or wine, or fortified wine, or hard cider pouring, each location 
.....$550.00  

Brewpub License, with/without sales of wine or malt beverage by the package 
.....$3,000.00.  

Off premises .....$500.00  

Package/pouring license, each location .....$850.00  

(g) Each person selling any alcoholic beverage, including, but not limited to, distilled spirits, 
malt beverages, wine, fortified wine, or hard cider on Sunday, shall pay a license fee of $550.00 
for pouring and $300.00 for package.  

  

(h) Any person holding a license granted under any subsection of this section 6-52 is eligible 
for applying for a license to sell and/or re-fill growlers. The fee for a growler license shall be the 
sum of $200.00 per calendar or any portion of a calendar year, in addition to the fee for a license 
as provided in subsection (f) above. The application shall be submitted on forms approved by the 
city manager or his or her designee. To be valid, the growler license must be approved by the 
mayor and city council.  

  

(i) The total for off-premises license fees shall not exceed the statutory maximum prescribed 
in O.C.G.A. § 3-11-2(e), as amended. For retail package licenses, a half year is authorized as in 
subsection (e) of this section.  

  

(j) All license fees required under this chapter shall be paid in cash of by certified check or by 
cashier's check.  

  

(Ord. No. 2008-18, § 2, 5-19-08; Ord. No. 2009-06, § 1, 10-5-09; Ord. No. 2010-13, § 3, 6-21-10; 
Ord. No. 2011-30, 12-19-11; Ord. No. 2012-11, 9-4-12; Ord. No. 2016-10, 4-4-16; Ord. No. 
201710, § 2, 8-21-17)  
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Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of Item: Approval of the October 12, 2020 Mayor and Council work
session minutes. 

Agenda
Comments:
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Minutes 10/22/2020 Minutes



Mayor                   Council 
Derek Easterling              Mayor  Pro  Tem Pat  Fer r is  
City Manager            James Eaton 
Jeff Drobney                 T racey Viars  
City Clerk                  Chris Henderson 

Lea Addington          David Blinkhorn 
 

City Council 
Work Session Meeting Agenda  

October 12, 2020 6:30 PM  
Council Chambers 

I. PLEDGE OF ALLEGIANCE 

II. CALL TO ORDER 

Mayor Easterling called the regularly scheduled Work Session to order at 6:30 PM from the Council 
Chambers and via Facebook Live. All members of Council were present with Mayor Pro Tem Ferris and 
Councilmember Eaton participating via Zoom Meeting. Staff present: City Attorney Randall Bentley Sr., 
Attorney Sam Hensley, Jr., Attorney Fred Bentley, Jr., City Manager Jeff Drobney, Assistant City Manager 
Marty Hughes, City Clerk Lea Addington, Zoning Administrator Darryl Simmons, Finance Director Gina Auld, 
Public Works Director Ricky Stewart, Economic Development Director Luke Howe, and Parks and 
Recreation Director Steve Roberts.  

III. ANNOUNCEMENTS 

A. Pursuant to Governor Kemp's Executive Order Number 03.14.20.01 declaring a 
Public Health State of Emergency and in accordance with O.C.G.A. §50-14-1 et 
seq., as may be amended or extended, this public meeting is being conducted 
via the use of real-time telephonic technology allowing the public simultaneous 
access to the public meeting. You may also attend in person with limited seating 
available at both the Council Chambers and the Ben Robertson Community 
Center, if needed. 

Mayor and Council will be conducting their meeting via real-time telephonic 
technology using Zoom Meeting and Facebook Live. You can access the 
meeting via the following link: https://www.facebook.com/CityofKennesaw/ 

IV. PRESENTAT IONS 

A. Promotional Announcement: 
Introduction of newly promoted Officers: 

James Crane was formally promoted to the rank of Sergeant on April 18, 
2020 
Armando Sanchez was formally promoted to the rank of Sergeant on 
June13, 2020 
Rick Shumpert was formally promoted to the rank of Captain August 22, 
2020 
Mark Webster was formally promoted to the rank of Lieutenant September 
5, 2020 

Congratulations to these fine officers. 
 

The promotional announcement presentation will be conducted at the regularly scheduled Mayor and 
Council meeting on October 19, 2020.  



B. We would like to recognize Detective Brian Moon and Officer Matt Smith for their 
nominations to the Cobb County Chamber Public Safety Award of Merit. 

Special congratulations to Officer Matt Smith for receiving the Cobb County 
Chamber Public Safety Award of Merit. Officer Smith was presented his award 
on October 5, 2020 during the Chamber's Public Safety Appreciation 
Luncheon. 

 
Recognition of Detective Brian Moon and Officer Matt Smith for their nominations to the Cobb County 
Chamber Public Safety Award of Merit will be at the regularly scheduled Mayor and Council meeting 
on October 19, 2020.  
 
V. PUBLIC COMMENT/BUSINESS FROM THE FLOOR 

VI. OLD BUSINESS 

VII. NEW BUSINESS 

VIII. COMMITTEE AND BOARD REPORT S 

IX. PUBLIC HEARING(S) 

Swearing-in of any witnesses or individuals offering comments on any of the following items. 

A. FIRST PUBLIC HEARING: Approval of ORDINANCE to amend Chapter 6 
"Alcoholic Beverages," Sections 6-1, 6-3, and 6-52 of the Code of Ordinances. 
This ordinance amends Chapter 6 to include retail establishments within the 
entertainment districts serving alcohol without maintaining a full-service kitchen 
and establishments licensed to serve alcohol within the entertainment districts 
using mobile food vendors to satisfy food service requirements within the city 
limits. Other updates include revisions to the fee schedule for alcohol licenses to 
give more clarity. Finance Director recommends approval 

 
Attorney Sam Hensley, Jr. presented the first public hearing of an ordinance to amend Chapter 6 
“Alcoholic Beverages,” Section 6-1, 6-3, and 6-52 of the Code of Ordinances. Finance Director 
Gina Auld clarified Council questions regarding the revisions to the fee schedule and shared the 
revisions are marketable compared with other jurisdictions.  
 
[Zoning Administrator presented items X-B and X-C concurrently]. 
 

B. Authorization for ORDINANCE approving rezoning request for property located 
at 1320 Lockhart Drive. Applicant York Acquisitions, LLC. requests to rezone 
7.04 acres from Office Institutional (OI) and Light Industrial (LI) to Purpose Built 
Student Housing ( PBSH ). 
Applicant filed application to rezone property from OI & LI to Purpose Built 
Student Housing district to construct a student housing development consisting of 
424 beds. MDJ Legal ads ran September 18 & 25, 2020. City staff received 
request submitted by Kevin Moore, attorney for applicant, dated October 5, 2020 
to table this item to the November 4, 2020 Planning Commission meeting and 
the November 16, 2020 Mayor and Council meeting. This will allow the applicant 
to address comments and recommendations received from the Cobb DOT as 
well as comments from a community outreach meeting held on October 1, 2020. 
The Planning Commission, at their regularly scheduled meeting on October 7, 
2020, motioned to accept the request to table application. Vote taken 6-0. Staff 
recommendation: Zoning Administrator recommends accepting request to table 
application to the November public hearing dates of November 4 and 16, 2020. 



 
Zoning Administrator Darryl Simmons presented an ordinance approving a rezoning request for 
property located at 1320 Lockhart Drive as well as a variance application. As a result of the applicant 
receiving a number of public comments from a community outreach meeting and the submittal of the 
application to Cobb Department of Transportation for comments as well, the recommendation is to 
postpone the public hearings to the regularly scheduled Planning Commission meeting on November 
4, 2020 and the regularly scheduled Mayor and Council meeting on November 16, 2020 to allow for 
more time to review and address all comments received.   
 
Mayor Easterling confirmed the floor will be opened for public comment at the regularly scheduled 
Mayor and Council meeting on October 19, 2020. 
 

C. Variance application submitted by applicant York Acquisitions, LLC. The variances 
requested 1) an increase in allowable bedroom density and 2) the waiving of the 
requirement to access the project from a major collector or arterial street. The 
variances are associated with proposed construction of purpose built student 
housing. Subject property contains 7.04 acres. 

Applicant submitted variance application for the following variances: 1) an increase 
in allowable bedroom density and 2) the waiving of the requirement to access the 
project from a major collector or arterial street. Property was posted on 
September 22, 2020. Legal ads ran in the MDJ on September 18 & 25, 
2020. City staff received request submitted by attorney Kevin Moore, attorney for 
the applicant, requesting the tabling of the application to the November 4, 2020 
Planning Commission and November 16, 2020 Mayor and Council meeting. The 
Planning Commission, at their regularly scheduled meeting on October 7, 2020, 
motioned to accept the request to table the application to the November hearing 
dates. Vote 6-0 to table request. Staff recommendation: Zoning Administrator 
recommends accepting request to table application to the November public 
hearing dates of November 4 & 16, 2020. 

 
Mayor Easterling asked for the property address to be listed in the variance agenda item 
for consistency and clarity.  
 

D. Authorization for ORDINANCE approving request for rezoning submitted by 
Xiue Sun for property located at 3461 Cherokee Street. 
Property located in Land  Lot 99, Tax Parcel 123.   Said request to rezone .397+/- 
acre tract from City R-15 to City NRC (Neighborhood Retail Commercial). 
Application was advertised in the Marietta Daily Journal on September 18, 2020 
and September 25, 2020 with the property posted by city staff on September 22, 
2020. The Planning Commission at a meeting held on October 7, 2020 made 
recommendation to approve the rezoning with a condition of a reversionary 
clause that requires the property owner to obtain building permits and initiate 
construction on property within twenty four months of approval . Failure to meet the 
condition will result in property reverting back to original R-15 zoning. Vote 6- 
0. Staff Recommendation: Zoning Administrator recommends approval of rezoning 
from R-15 to NRC zoning with the reversionary condition as recommended by the 
Planning Commission. 

 
Zoning Administrator Darryl Simmons presented an ordinance approving a rezoning request 
for property located at 3461 Cherokee Street. The applicant is struggling to find the best use 
for the property and is well aware of the responsibility that follows if granted the rezoning. 
The Planning Commission recommended to approve the rezoning with a condition of a 



reversionary clause. 
 

E. Approval of variance request submitted by applicant Timothy Farmer for property 
located at 2810 Mack Dobbs Road. Variance request is to reduce the City stream 
buffer of 50 feet in order to construct a new home. 

Variance requested by applicant to encroach into the City of Kennesaw's stream 
buffer in order to construct new residential home. Property posted on 
September 22, 2020. Legal ads run in Marietta Daily Journal on September 18 & 
25, 2020. Planning Commission held their meeting on October 7, 2020 and 
recommended approval of reduction of stream buffer to facilitate home 
construction. Vote 5-1 with Don Bergwall voting no. Staff Recommendation: 
Zoning Administrator recommends approval to encroach into City stream buffer 
zone. 

 
Zoning Administrator Darryl Simmons presented a variance request for property located at 2810 Mack 
Dobbs Road. The applicant would like to utilize the back part of the property to build a home and 
would need to cross a stream to access it. The applicant must meet all development standards 
including making sure the property is platted and that a separate address for the tract will be 
completed.  
 
Councilmember Blinkhorn asked Mr. Simmons for answers regarding how the applicant will control 
increased run off. He states the applicant should be held to the same standards we hold developers.  
 
Mr. Simmons said he would discuss this with the applicant and add it as a condition.  
 

F. Approval of variance request to reduce stream buffer due to encroachment was 
submitted by applicant, Tellus Partners. Subject property is located in District 20, 
land lot 99, parcels 60 and 427. Subject parcels are part of the East Park Mixed 
Use Development. 

Applicant submitted variance request to encroach into the City of Kennesaw 50 
feet stream buffer zone. The variance was requested due to the placement of 
proposed multifamily building and associated grading activity within the buffer 
zone. Property was posted on September 22, 2020. Legal ads run in Marietta 
Daily Journal on September 18 & 25, 2020. Planning Commission, at their 
regularly scheduled meeting on October 7, 2020, recommended approval of the 
encroachment into the stream buffer zone. Vote 6-0. Staff Recommendation: 
Zoning Administrator recommends approval to encroach into the 50 feet stream 
buffer zone due to placement of building and grading activity. 

 
Mr. Simmons presented a variance request by Tellus Partners to encroach into the City of 
Kennesaw’s 50 feet stream buffer zone. The encroachment will only occur on the private property 
controlled by the applicant.  
 
X. CONSENT AGENDA 

A. Approval of the September 28, 2020 Mayor and Council work session minutes. 
 

B. Approval of the September 28, 2020 Mayor and Council executive session 
minutes. 

 



C. Approval of October 5, 2020 Mayor and Council meeting minutes. 
 

D. On October 1, 2020, Gerald Weinberg and Jovita Casas-Weinberg purchased 
two (2) cemetery lots in the Kennesaw City Cemetery. The lots are located in 
Section III, Plot 13, Lot C and D. Authorize the Mayor to sign the supporting 
deed for purchase of the lot. City Clerk recommends approval. 

 
DEPART MENT REPORT S 

XI. GENERAL AND ADMINISTRAT IVE 

GINA AULD, Finance Director 

XII. PUBLIC SAFETY 

BILL WESTENBERGER, Police Chief 
LINDA DAVIS, 911 Communications Director 

XIII. INFORMAT ION TECHNOLOGY 

RICK ARNOLD, Operations Specialist 
JOSHUA GUERRERO, Systems Administration Specialist 

XIV. PUBLIC WORKS 

RICKY STEWART, Public Works Director 
ROBBIE BALENGER, Facilities Manager 

A. Approval of RESOLUTION for an offer and proceed with closing on tracts 4 and 
8 for Keene Street and Burrell Court rights of way abandonment. 

On May 18, 2020, Council approved a resolution to start the abandonment process 
for the rights of way on Keene Street and Burrell Court. On August 3, 2020, 
Council approved a resolution to abandon the rights of way and approach the 
property owners with offers to sell. Core Property Capital has submitted an offer 
for tracts 4 and 8 to exchange the abandoned rights of way areas of 29,882 sf for 
the future dedication of new rights of way areas of 44,431 sf. CPC will also 
provide a performance bond equal to the value of the abandoned right of way 
($448,230.00), provide an executed quitclaim deed transferring the new right of 
way to the City and provide an executed Escrow Agreement to be recorded in the 
county records under which the City Attorney will hold the quitclaim deed in escrow 
until the new right of way is ready to be dedicated. The appraised value 
of the 29,882 sf of abandoned rights of way is $15.00/sf and equates to a value 
of $448,230.00 and the future 44,431 sf of new rights of way equates to 
$666,465.00. The Public Works Director recommends approval of the offer. 

 
Public Works Director Ricky Stewart presented a resolution for an offer by Core Property Capital and 
to proceed with closing on tracts 4 and 8 for Keene Street and Burrell Courts rights of way 
abandonment. Core is proposing an exchange which is in line with the previously approved joint 
development agreement. Attorney Fred Bentley, Jr. provided further explanation to Council.  

 
B. Approval of RESOLUTION to permanently close Keene Street and Burrell 

Court. 

On May 18, 2020, Council approved a resolution to start the abandonment 



process for the rights of way on Keene Street and Burrell Court. On August 3, 
2020, Council approved a resolution to abandon the rights of way and approach 
the property owners with offers to sell. On October 19, 2020, Council will vote on 
an offer that was submitted by Core Property Capital for tracts 4 and 8. 
Contingent on the approval of the offer by Council and to aid with CPC's ability to 
begin work on their project, a request has been submitted to permanently close 
Keene Street and Burrell Court to the extents of the rights of way abandonment. 
The Public Works Director recommends approval of the request. 

 
Public Works Director Ricky Stewart presented the resolution to permanently close Keene Street and 
Burrell Court. Mr. Stewart explained that if Council approves item XIV-A, Core would like to 
permanently close Keene Street and Burrell Court during the abandonment.  

XV. RECREAT ION AND CULT URE 

RICHARD BANZ, Museum Director 
STEVE ROBERTS, Parks and Recreation Director 
ANN PARSONS, Smith-Gilbert Gardens Director 

A. DISCUSSION ONLY: Day with Santa and Tree Lighting. 

Discussion about the set up and overall plans for Day with Santa and the Tree 
Lighting. 

 
Parks and Recreation Director Steve Roberts, along with Special Event Coordinator Brittani Farmer, 
shared how the department plans to conduct Day with Santa and the Tree Lighting with public safety 
as a priority including a socially distanced photo with Santa and a reversed parade.  

XVI. COMMUNITY DEVELOPMENT 

ROBERT FOX, Economic Development Director 
DARRYL SIMMONS, Zoning Administrator 
SCOTT BANKS, Building Official 
 

A.     DISCUSSION ONLY: Update regarding Walton Ridenour project. 

In November 2019, the Kennesaw Development Authority approved an 
inducement resolution related to the Walton Ridenour apartments, to facilitate  
the acquisition, rehabilitation and equipping of an approximately 260-unit 
multifamily rental apartment complex located in the City of Kennesaw currently 
known as "Walton Ridenour Apartments". In June 2020, M&C approved a 
resolution allowing the Housing Authority of Cobb County to operate within the 
city limits for the sole purpose of participating in ownership, renovation, and 
operation of the existing Walton Ridenour Project. The June 2020 resolution 
referenced a "yet to be negotiated revenue sharing agreement(s) with the City 
and any applicable City related entities executed within 90 days of the adoption 
of this resolution." Legal has made progress in negotiating the revenue sharing 
agreement and will provide an update to Mayor & Council regarding the project 
and said agreement. 

 

Attorney Fred Bentley, Jr. and Gordon Mortin of Raymond James discussed the 
negotiations of the revenue sharing agreement between the Kennesaw 
Development Authority and the Cobb County Housing Authority which will require an 
amendment to the Resolution No. 2020-23, 2020 passed on July 6, 2020. 
 



The item was placed on the agenda for action at the regularly scheduled Mayor and Council meeting 
on October 19, 2020.  

B. Approval of RESOLUTION for an agreement for professional services between 
RKG Associates, Inc. and the City of Kennesaw for an Economic Development 
Strategy and Implementation Plan. 

In March 2020 (prior to normal business interruptions related to COVID-19), the 
Economic Development department issued a request for proposals (RFP) for 
professional services to complete an Economic Development Strategy and 
Implementation Plan. Four proposals were received and scored. RKG 
Associates, Inc submitted the best scoring proposal. The attached resolution will 
approve the selection of RKG Associates, Inc. and authorize the Mayor to sign 
and execute the service agreement with RKG Associates, Inc. The Economic 
Development Director recommends approval. 

100.7500.52.1250 

100.7500.52.1260 

780.7880.52.1250 
 
Economic Development Director Luke Howe presented the resolution to approve the selection of RKG 
Associates Inc., for professional services regarding an Economic Development Strategy and 
Implementation Plan and to authorize the Mayor to sign and execute the service agreement.  
 
Mayor Easterling suggested the item be moved to the Consent Agenda and received a visual confirmation 
from Council.  
 
XVII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR 

XVIII. CITY MANAGER'S REPORT (Jeff Drobney) 

A. City Manager reports, discussions and updates. 
No items.  

B. Approval of Big Shanty Festival Street Closures. 

Starting Friday, November 6, 2020 at 6:00 PM until Sunday, November 8, 2020 
at 8:00 PM: J.O. Stephenson Ave from Main Street to Dallas Street; Cherokee 
Street from Main Street to Shirley Drive/ Big Shanty Drive and Watts Drive from 
Dallas Street to Main Street. 
Saturday, November 7, 2020 at 6:00 AM until Sunday, November 8, 2020 at 8:00 
PM: Main Street from Summers Street to Lewis Street. 

 
Communications and Engagement Manager Rebecca Graham presented the road closures 
for the 2020 Big Shanty Festival.  
 
Mayor Easterling suggested the item be moved to the Consent Agenda and received a visual confirmation 
from Council.  
 

XIX. MAYOR'S REPORT 

A. Mayor and Council (re)appointments to Boards and Commissions. This item is 
for (re)appointments made by the Mayor to any Board, Committees, Authority or 
Commission requiring an appointment to fill any vacancies, resignations, and to 
create or dissolve committees, as deemed necessary. 

 



XX. COUNCIL COMMENT S 

XXI. EXECUTIVE SESSION - Land, Legal, Personnel 

Pursuant to the provisions of O.C.G.A. 50-14-3, the City Council could, at any 
time during the meeting, vote to close the public meeting and move to executive 
session to discuss matters relating to litigation, legal actions and/or 
communications from the City Attorney; and/or personnel matters; and/or real 
estate matters 

XXII. ADJOURN 

Mayor Easterling adjourned at 7:29 PM. The next regularly scheduled meeting will be held Monday, 
October 19, 2020 at 6:30 P.M. in the Council Chambers.  
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MINUTES OF MAYOR & CITY COUNCIL MEETING 
CITY OF KENNESAW 

Council Chambers 
Monday, October 19, 2020 

6:30 P.M. 
 
 
Present: Mayor Derek Easterling 

Councilmember Tracey Viars 
Councilmember David Blinkhorn  
Assistant City Manager Marty Hughes  

  City Clerk Lea Alvarez 
City Attorney Randall Bentley, Sr.  

   
ZOOM: Mayor Pro Tem Pat Ferris 

Councilmember James Eaton 
Councilmember Chris Henderson 

 
Absent: City Manager Jeff Drobney  

 
 
Pursuant to Governor Kemp’s Executive Order Number 03.14.20.01 declaring a 
Public Health State of Emergency and in compliance with O.C.G.A. §50-14-1, this 
meeting was only conducted via the use of Zoom Meeting and Facebook Live as 
the real-time telephonic technologies allowing the public simultaneous access to 
the public meeting. 
 
The public had access to the Facebook Live via the following link: 
https://www.facebook.com/CityofKennesaw/ 
 
I. INVOCATION 
City Attorney Randall Bentley, Sr. led the invocation. 
 
II. PLEDGE OF ALLEGIANCE 
A member of the audience and a Kennesaw State University student, Noah, led the 
Pledge of Allegiance.   
 
III. CALL TO ORDER 
 
[The City of Kennesaw experienced technical difficulties with Zoom. The meeting was 
did not begin until 6:58 P.M.]. 
 
IV. ANNOUNCEMENTS 
 
A. Pursuant to Governor Kemp’s Executive Order Number 03.14.20.01 declaring a 

Public Health State of Emergency and in accordance with O.C.G.A. §50-14-1 et 
seq., as may be amended or extended, this public meeting is only being 
conducted via the use of real-time telephonic technologies allowing the public 
simultaneous access to the public meeting. 
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Mayor and Council will be conducting their meeting through Zoom Meeting and 
Facebook Live and you can access the meeting via the following link: 
https://www.facebook.com/CityofKennesaw/ 

 
B. If you would like to provide public comment on a specific agenda item, you can 

email kennesawcouncil@kennesaw-ga.gov no later than 6:00 PM the night of the 
regular meeting.  Your comments on a specific agenda item will be read aloud or 
grouped into categories for the record. 

 
[The City Attorney swore-in any witnesses or individuals offering comments on the 
agenda]. 
 
V. PRESENTATIONS 
 
A. Promotional Announcement- Introduction of newly promoted Officers: 

James Crane was formally promoted to the rank of Sergeant on April 18, 2020; 
Armando Sanchez was formally promoted to the rank of Sergeant on June 13, 
2020; Rick Shumpert was formally promoted to the rank of Captain on August 22, 
2020; and Mark Webster was formally promoted to the rank of Lieutenant on 
September 5, 2020. Congratulations to these fine officers.   

 
Police Chief Bill Westenberger introduced officers that have been promoted since April 
2020. Sergeant Crane, Sergeant Sanchez, Lieutenant Webster, and Captain Shumpert 
all received a standing round of applause from the Mayor, Council, staff and public.  
 
B. We would like to recognize Detective Brian Moon and Officer Matt Smith for their 

nominations to the Cobb County Chamber Public Safety Award of Merit. Special 
congratulations to Officer Matt Smith for receiving the Cobb County Chamber 
Public Safety Award of Merit.  Officer Smith was presented his award on October 
5, 2020 during the Chamber's Public Safety Appreciation Luncheon.   

 
Police Chief Bill Westenberger shared that every year there is a public safety 
recognition luncheon put on by the Cobb Chamber. This year, the Kennesaw Police 
Department was able to nominate two outstanding officers: Detective Brian Moon and 
Officer Matt Smith. Detective Moon was able to help the Atlanta Police Department 
make arrests in cases involving prostitution and human trafficking. Officer Smith 
responded to a call where a five-year-old had stopped breathing and successfully 
resuscitated the child only two days before Christmas. Chief wanted to acknowledge the 
two officers and recognize Officer Smith for winning the Award of Merit at the luncheon. 
The Mayor, Council, staff and public gave a standing round of applause.   
  
VI.  PUBLIC COMMENT/BUSINESS FROM THE FLOOR 
 
7:05 PM Floor Open for Public Comments  
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No comments. 
 
7:06 PM Floor Closed to Public Comments  
 
VII. OLD BUSINESS 
No items. 
 
VIII. NEW BUSINESS 
No items.  
 
IX. COMMITTEE AND BOARD REPORTS 
No items. 
 
X. PUBLIC HEARING(S) 
 
A. FIRST PUBLIC HEARING: Approval of ORDINANCE to amend Chapter 6 

"Alcoholic Beverages," Sections 6-1, 6-3, and 6-52 of the Code of Ordinances. 
This ordinance amends Chapter 6 to include retail establishments within the 
entertainment districts serving alcohol without maintaining a full-service kitchen 
and establishments licensed to serve alcohol within the entertainment districts 
using mobile food vendors to satisfy food service requirements within the city limits. 
Other updates include revisions to the fee schedule for alcohol licenses to give 
more clarity. Finance Director recommends approval. 

 
Finance Director Gina Auld presented the first public hearing for an ordinance to amend 
Chapter 6 "Alcoholic Beverages," Sections 6-1, 6-3, and 6-52 of the Code of Ordinances.  
No action taken. The final public hearing will be held at the regularly scheduled Mayor 
and Council meeting on November 2, 2020 at 6:30 PM. 
 
7:07 PM Floor Open for Public Comments  
 
No comments. 
 
7: 08 PM Floor Closed to Public Comments  
 
[Zoning Administrator Darryl Simmons presented items X-B and C concurrently. Each 
item had the floor opened for public comment and were voted on separately]. 
 
B. Authorization for ORDINANCE approving rezoning request for property located at 

1320 Lockhart Drive. Applicant York Acquisitions, LLC. requests to rezone 7.04 
acres from Office Institutional (OI) and Light Industrial (LI) to Purpose Built Student 
Housing (PBSH). Applicant filed application to rezone property from OI & LI to 
Purpose Built Student Housing district to construct a student housing development 
consisting of 424 beds. MDJ Legal ads ran September 18 and 25, 2020. City staff 
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received request submitted by Kevin Moore, attorney for applicant, dated October 
5, 2020 to table this item to the November 4, 2020 Planning Commission meeting 
and the November 16, 2020 Mayor and Council meeting. This will allow the 
applicant to address comments and recommendations received from the Cobb 
DOT as well as comments from a community outreach meeting held on October 
1, 2020. The Planning Commission, at their regularly scheduled meeting on 
October 7, 2020, motioned to accept the request to table application. Vote taken 
6-0.  Staff recommendation: Zoning Administrator recommends accepting request 
to table application to the November public hearing dates of November 4 and 16, 
2020. 

 
Zoning Administrator Darryl Simmons presented the ordinance to approve a rezoning 
request, as well as a variance request, for property located at 1320 Lockhart Drive. The 
applicant’s attorney requested the hearings be postponed to the Planning Commission’s 
regularly scheduled meeting on November 4, 2020 and the Mayor and Council’s regularly 
scheduled meeting on November 16, 2020, respectively, to provide adequate time to 
address citizens’ concerns and recommendations from Cobb County’s Department of 
Transportation.  
 
Mayor Easterling announced to meet legal requirements, the public hearing will be held 
but no action will be taken.  
 
Motion by Councilmember Viars to postpone the ordinance to approve a rezoning request 
for property located at 1320 Lockhart Drive to the regularly scheduled Mayor and Council 
meeting on November 16, 2020 at 6:30 PM in the Council Chambers, as presented, 
seconded by Councilmember Blinkhorn.  
 
7:18 PM Floor Open for Public Comments  
 
No comments. 
 
7: 19 PM Floor Closed to Public Comments  
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn -- Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
C. Variance application submitted by applicant York Acquisitions, LLC for property 

located at 1320 Lockhart Drive. The variances requested 1) an increase in 



CITY OF KENNESAW         5 
Minutes 10/19/2020 

 
 
 
 

allowable bedroom density and 2) the waiving of the requirement to access the 
project from a major collector or arterial street. The variances are associated with 
proposed construction of purpose built student housing. Subject property contains 
7.04 acres. Applicant submitted variance application for the following variances: 1) 
an increase in allowable bedroom density and 2) the waiving of the requirement to 
access the project from a major collector or arterial street. Property was posted on 
September 22, 2020. Legal ads ran in the MDJ on September 18 and 25, 2020. 
City staff received request submitted by attorney Kevin Moore, attorney for the 
applicant, requesting the tabling of the application to the November 4, 2020 
Planning Commission and November 16, 2020 Mayor and Council meeting. The 
Planning Commission, at their regularly scheduled meeting on October 7, 2020, 
motioned to accept the request to table the application to the November hearing 
dates. Vote 6-0 to table request. Staff recommendation: Zoning Administrator 
recommends accepting request to table application to the November public 
hearing dates of November 4 and 16, 2020. 

 
Motion by Councilmember Viars to postpone the approval of a variance application 
submitted by York Acquisitions, LLC for property located at 1320 Lockhart Drive to the 
regularly scheduled Mayor and Council meeting on November 16, 2020 at 6:30 PM in the 
Council Chambers, as presented, seconded by Councilmember Blinkhorn.  
 
7:20 PM Floor Open for Public Comments  
 
No comments. 
 
7:21 PM Floor Closed to Public Comments  
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn -- Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
D. Authorization for ORDINANCE NO. 2020-11, 2020 approving request for rezoning 

request submitted by Xiue Sun for property located at 3461 Cherokee Street. 
Property located in Land Lot 99, Tax Parcel 123.  Said request to rezone .397+/- 
acre tract from City R-15 to City NRC (Neighborhood Retail Commercial).  
Application was advertised in the Marietta Daily Journal on September 18, 2020 
and September 25, 2020 with the property posted by city staff on September 22, 
2020.  The Planning Commission at a meeting held on October 7, 2020 made 
recommendation to approve the rezoning with a condition of a reversionary clause 
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that requires the property owner to obtain building permits and initiate construction 
on property within twenty-four months of approval. Failure to meet the condition 
will result in property reverting to original R-15 zoning. Vote 6-0. Staff 
Recommendation: Zoning Administrator recommends approval of rezoning from 
R-15 to NRC zoning with the reversionary condition as recommended by the 
Planning Commission. 

 
Zoning Administrator Darryl Simmons presented an ordinance approving a rezoning 
request for property located at 3461 Cherokee Street. Staff recommends approval with a 
condition of a reversionary clause that requires the property owner to obtain building 
permits and initiate construction on the property within 24 months of approval.  
 
Motion by Councilmember Viars to approve an ordinance for a rezoning request 
submitted by Xiue Sun for property located at 3461 Cherokee Street with the condition of 
a reversionary clause, as presented, seconded by Councilmember Blinkhorn.  
 
7:23 PM Floor Open for Public Comments  
 
No comments. 
 
7:24 PM Floor Closed to Public Comments  
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn -- Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
E. Approval of variance request submitted by applicant Timothy Farmer for property 

located at 2810 Mack Dobbs Road. Variance request is to reduce the City stream 
buffer of 50 feet in order to construct a new home. Variance requested by applicant 
to encroach into the City of Kennesaw's stream buffer in order to construct new 
residential home. Property posted on September 22, 2020. Legal ads run in 
Marietta Daily Journal on September 18 and 25, 2020. Planning Commission held 
their meeting on October 7, 2020 and recommended approval of reduction of 
stream buffer to facilitate home construction. Vote 5-1 with Don Bergwall voting 
no. Staff Recommendation: Zoning Administrator recommends approval for the 
waiver of the City's 50 feet stream buffer on the easterly side of the stream  for 
grading, construction and house placement with the following condition: applicant 
to have a hydrology report that shows how much runoff is there now (before 
construction) and a hydrology report done showing the runoff after the construction 
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is completed to ensure that there is no increase in runoff and will not cause any 
increase downstream. 

 
Zoning Administrator Darryl Simmons presented a variance request for property located 
at 2810 Mack Dobbs Road. The request, submitted by applicant Timothy Farmer, is to 
reduce the City stream buffer of 50 feet in order to construct a new home under PUD-R 
towards the back of the property. A pre-construction hydrology report was submitted to 
Plan Review and a post-construction hydrology report will be submitted to confirm no 
additional run off will be created. The applicant was present.  
 
Motion by Councilmember Eaton to approve a variance request submitted by Timothy 
Farmer for property located at 2810 Mack Dobbs Road with the stipulation of a Hold 
Harmless agreement, as presented, seconded by Councilmember Viars.  
 
7:27 PM Floor Open for Public Comments  
 
No comments. 
 
7:28 PM Floor Closed to Public Comments  
 
Councilmember Eaton asked Mr. Simmons about a Hold Harmless agreement. Mr. 
Simmons responded the applicant is doing the construction on private property. When an 
applicant submits requests through Plan Review, he or she assumes all liability for 
anything that occurs due to construction. 
 
Mayor Pro Tem Ferris asked if Mr. Simmons could explain why the City has stream 
buffers, their purpose, and the shortcomings of approving variances like the one being 
presented. 
 
Mayor Easterling provided Mr. Farmer, the applicant, several minutes to address any 
questions about the variance. Mr. Simmons stated he would respond to Mayor Pro Tem 
Ferris’ question after Mr. Farmer is done speaking.     
 
Mr. Farmer shared he would be happy to answer any questions Council might have.  
 
Mayor Easterling made sure Mr. Farmer understood that when he submits any permits or 
requests, he is assuming all liability. Mr. Farmer replied he understood. Mayor Easterling 
asked for the Hold Harmless agreement be added as a stipulation in the motion.  
 
Mr. Simmons stated the City’s buffer, beyond the State’s 25-feet buffer, was put in place 
to prevent additional issues with run off and capacity over time.  
 
Public Works Director Ricky Stewart shared the buffers was originally established when 
the storm water utility was established in 2014. There are three buffers: one State buffer 
(from the stream line to 25-feet out) and two City buffers (one 26-feet to 50-feet and 
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another 51-feet to 75-feet). Mr. Stewart walked through what you can and cannot do within 
these stream buffers, respectively. Buffers are for erosion control and protection of the 
stream.  
 
Todd Korn, with TK Consulting Engineers, was hired by Mr. Farmer to review his concept 
and look at the basin in which the project is taking place. There will be very little impact 
from a storm water standpoint because of the lack of impervious surface proposed.  
 
Councilmember Blinkhorn and Mr. Korn discussed what part of the construction would be 
encroaching the stream buffer.  
 
Mr. Farmer clarified the variance he is asking for includes the home and the driveway 
area to the home. He assured Council he will take all measures necessary to keep the 
stream safe from harm and will work with Mr. Simmons to uphold his side of the 
agreement.  
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Nay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn -- Nay 
 
Motion approved, 3-2-0 [Mayor Pro Tem Ferris and Councilmember Blinkhorn opposed]. 
Motion carried. 
 
F. Approval of variance request to reduce stream buffer due to encroachment was 

submitted by applicant, Tellus Partners. Subject property is located in District 20, 
land lot 99, parcels 60 and 427. Subject parcels are part of the East Park Mixed 
Use Development. Applicant submitted variance request to encroach into the City 
of Kennesaw 50 feet stream buffer zone. The variance was requested due to the 
placement of proposed multifamily building and associated grading activity within 
the buffer zone. Property was posted on September 22, 2020. Legal ads run in 
Marietta Daily Journal on September 18 and 25, 2020. Planning Commission, at 
their regularly scheduled meeting on October 7, 2020, recommended approval of 
the encroachment into the stream buffer zone. Vote 6-0. Staff Recommendation: 
Zoning Administrator recommends approval to encroach into the 50 feet stream 
buffer zone due to placement of building and grading activity. 

 
Zoning Administrator Darryl Simmons presented a variance request to reduce the stream 
buffer due to encroachment on property located in District 20, land lot 99, parcels 60 and 
427. The property is a part of East Park. Due to the placement of one of the multi-family 
buildings and parking, there is encroachment into the City’s 50-feet stream buffer. Per 
review, the stream in question is not active. Staff recommends approval of the 
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encroachment into the City’s 50-feet stream buffer zone and received one letter of 
objection from Jason Anderson on October 1, 2020. 
 
Motion by Councilmember Blinkhorn to approve a variance request to reduce the stream 
buffer due to encroachment submitted by Tellus Partners for property located in District 
20, land lot 99, parcels 60 and 427, as presented, seconded by Councilmember Viars.  
 
7:58 PM Floor Open for Public Comments  
 
JASON ANDERSON [Business Owner]: Mr. Anderson shared he represents 3532 
Russell Drive and wanted to state on the record the reasons for his objection to the 
variance request. When the notices were sent out, the only parcel ID referenced was for 
Chalker Park, City-owned property. In other meetings, Mr. Simmons made it very clear 
that the parcel was not included in the variance request but tonight he did not.  
 
Mr. Simmons addressed Mr. Anderson’s concerns by clarifying the encroachment or 
variance does not occur in or have any effect on the existing Chalker Park under the 
control of the City of Kennesaw. The applicant sent out a notice including a drawing and 
the cover page of the application, which indicates the various parcels involved. The City 
of Kennesaw’s park is not a part of the variance application.  
 
8:03 PM Floor Closed to Public Comments  
 
Mayor Pro Tem Ferris asked who owns the area of the variance being requested. Mayor 
Easterling responded the applicant owns the property.  
  
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn -- Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
XI. CONSENT AGENDA 
       
A. Approval of the September 28, 2020 Mayor and Council work session minutes. 
 
B. Approval of the September 28, 2020 Mayor and Council executive session 

minutes. 
 
C.  Approval of October 5, 2020 Mayor and Council meeting minutes. 
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D.  On October 1, 2020, Gerald Weinberg and Jovita Casas-Weinberg purchased 
two (2) cemetery lots in the Kennesaw City Cemetery. The lots are located in 
Section III, Plot 13, Lot C and D. Authorize the Mayor to sign the supporting deed 
for purchase of the lot. City Clerk recommends approval. 

 
E.  Approval of RESOLUTION NO. 2020-39, 2020 for an agreement for professional 

services between RKG Associates, Inc. and the City of Kennesaw for an 
Economic Development Strategy and Implementation Plan. In March 2020 (prior 
to normal business interruptions related to COVID-19), the Economic 
Development department issued a request for proposals (RFP) for professional 
services to complete an Economic Development Strategy and Implementation 
Plan. Four proposals were received and scored. RKG Associates, Inc submitted 
the best scoring proposal. The attached resolution will approve the selection of 
RKG Associates, Inc. and authorize the Mayor to sign and execute the service 
agreement with RKG Associates, Inc. The Economic Development Director 
recommends approval.   

 
F. Approval of Big Shanty Festival Street Closures. Starting Friday, November 6, 

2020 at 6:00 PM until Sunday, November 8, 2020 at 8:00 PM: J.O. Stephenson 
Ave from Main Street to Dallas Street; Cherokee Street from Main Street to 
Shirley Drive/ Big Shanty Drive and Watts Drive from Dallas Street to Main 
Street. Saturday, November 7, 2020 at 6:00 AM until Sunday, November 8, 2020 
at 8:00 PM: Main Street from Summers Street to Lewis Street. 

 
Motion by Councilmember Blinkhorn to approve the Consent Agenda engross, seconded 
by Councilmember Viars.    
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn -- Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
XII.  FINANCE AND ADMINISTRATION  
 GINA AULD, Finance Director 
No items.  
 
XIII. PUBLIC SAFETY  
 BILL WESTENBERGER, Police Chief  
 LINDA DAVIS, 911 Communications Director 
No items.  
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XIV. INFORMATION TECHNOLOGY  
 RICK ARNOLD, Co-Director 
 JOSHUA GUERRERO, Co-Director 
No items. 
 
XV. PUBLIC WORKS  
 RICKY STEWART, Director 
 ROBBIE BALENGER, Building & Facilities Manager 
 
A.  Approval of RESOLUTION NO. 2020-40, 2020 for an offer and proceed with 

closing on tracts 4 and 8 for Keene Street and Burrell Court rights of way 
abandonment. On May 18, 2020, Council approved a resolution to start the 
abandonment process for the rights of way on Keene Street and Burrell Court.  On 
August 3, 2020, Council approved a resolution to abandon the rights of way and 
approach the property owners with offers to sell.  Core Property Capital has 
submitted an offer for tracts 4 and 8 to exchange the abandoned rights of way 
areas of 29,882 sf for the future dedication of new rights of way areas of 44,431 
sf.  CPC will also provide a performance bond equal to the value of the abandoned 
right of way ($448,230.00), provide an executed quitclaim deed transferring the 
new right of way to the City and provide an executed Escrow Agreement to be 
recorded in the county records under which the City Attorney will hold the quitclaim 
deed in escrow until the new right of way is ready to be dedicated.  The appraised 
value of the 29,882 sf of abandoned rights of way is $15.00/sf and equates to a 
value of $448,230.00 and the future 44,431 sf of new rights of way equates to 
$666,465.00. The Public Works Director recommends approval of the offer. 

 
Public Works Director Ricky Stewart presented a resolution to accept an offer from Core 
Property Capital and proceed with closing on tracts 4 and 8 for Keene Street and Burrell 
Court rights of way abandonment. Attorney Fred Bentley, Jr. was present to answer any 
questions Council might have regarding the offer. 
 
Motion by Councilmember Blinkhorn to approve the resolution to proceed with closing on 
tracts four and eight for Keene Street and Burrell Court rights of way abandonment and 
accept the offer by Core Property Capital, as presented, seconded by Councilmember 
Viars.  
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn – Yay 
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Motion approved unanimously, 5-0. Motion carried. 
 
B. Approval of RESOLUTION NO. 2020-41, 2020 to permanently close Keene Street 

and Burrell Court. On May 18, 2020, Council approved a resolution to start the 
abandonment process for the rights of way on Keene Street and Burrell Court.  On 
August 3, 2020, Council approved a resolution to abandon the rights of way and 
approach the property owners with offers to sell.  On October 19, 2020, Council 
will vote on an offer that was submitted by Core Property Capital for tracts 4 and 
8.  Contingent on the approval of the offer by Council and to aid with CPC’s ability 
to begin work on their project, a request has been submitted to permanently close 
Keene Street and Burrell Court to the extents of the rights of way abandonment. 
The Public Works Director recommends approval of the request. 

 
Public Works Director Ricky Stewart presented a resolution to close permanently Keene 
Street and Burrell Court during the extent of the abandonment. This closing will allow 
Core Property Capital to keep traffic out as they start their work.  
 
Motion by Councilmember Blinkhorn to approve a resolution to permanently close Keene 
Street and Burrell Court, as presented, seconded by Councilmember Viars.  
 
Councilmember Eaton asked what the impact would be closing those streets as they are 
frequently used. Mayor Easterling stated they have to be closed so alternate routes will 
need to be utilized.  
 
Mayor Pro Tem Ferris stated it was necessary to provide the public notice that the roads 
will be closed. He would like the City to put up signage in addition to social media and 
website notices.  
 
Mr. Stewart responded the developer would be required to post signage.  
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn – Yay 
 
Motion approved unanimously, 5-0. Motion carried. 
 
XVI. RECREATION AND CULTURE 
 RICHARD BANZ, Museum and Agency Director  
 STEVE ROBERTS, Parks and Recreation Director  
 ANN PARSONS, Smith-Gilbert Gardens Director  
No items.  
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XVII. COMMUNITY DEVELOPMENT  
 ROBERT FOX, Economic Development Director 
 DARRYL SIMMONS, Zoning Administrator 
 SCOTT BANKS, Building Official 
 
A.  Approval to amend RESOLUTION NO. 2020-23, 2020. Resolution No. 2020-23, 

2020, approved July 6, 2020, referenced a “yet to be negotiated revenue sharing 
agreement(s) with the City and any applicable City related entities executed within 
90 days of the adoption of this resolution.”  Amendments to the resolution include 
the Kennesaw Development Authority and the Housing Authority of Cobb County 
having tentatively negotiated a revenue sharing arrangement and amends the 
effective date time period from 90 days to 60 days from the adoption of the 
amended resolution.  The Economic Development Director and legal recommend 
approval. 

 
Attorney Fred Bentley, Jr. stated this item is to allow an amendment to the originally 
adopted resolution. The original resolution provided three months to allow staff to work 
with the Cobb Housing Authority on a revenue sharing agreement but the timing did not 
work out. The amendment asks for an additional 60 days. There has been a tentative 
agreement between staff and the Cobb Housing Authority that will bring a lot of money to 
the City through the Kennesaw Development Authority. The Cobb Housing Authority will 
be holding a meeting on October 29, 2020 where they will address this item as well.  
  
Motion by Councilmember Blinkhorn to approve the amendment of RESOLUTION NO. 
2020-23, 2020, as presented, seconded by Councilmember Viars.  
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn – Yay 
 
 Motion approved unanimously, 5-0. Motion carried. 
 
XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR 
 
8:23 PM Floor Open for Public Comments 
 
DENNIS KENNEDY [City resident]: Mr. Kennedy shared with Mayor and Council on last 
Thursday evening, he was walking his dog near Revival and a car rapidly passed him. If 
he did not have his dog on a tight leash, the car would have hit him or his dog. The trees 
make it hard for cars to see people walking at night as they block the streetlights. Mr. 
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Kennedy would like to see the trees pruned so they do not obstruct the view of the 
streetlights and have identifying signs indicating crosswalks. Additionally, Mr. Kennedy 
would like to see officers patrolling that area during certain times in the day to slow traffic 
down. He provided Mayor and Council with photos [See “Public Comment – A”]. 
 
8:30 PM  Floor Closed for Public Comments 
 
XIX. CITY MANAGERS REPORT – Jeff Drobney 
 
A.  City Manager reports, discussions and updates. 
 
Assistant City Manager Marty Hughes mentioned on October 17, 2020 the City held Fall-
O-Ween and it was a huge success. Families could sign up for certain time slots where 
they could go through the trick or treat trail. The City was prepared for 2,500 to 3,000 
people; however, an estimated 4,500 people participated in the event – even from 
Alabama. Mr. Hughes thanked the Parks and Recreation staff, volunteers and the Police 
Department for their work during the event.  
 
XX. MAYOR’S REPORT 
 
A. Mayor and Council (re)appointments to Boards and Commissions.  This item is  

for (re)appointments made by the Mayor to any Board, Committees, Authority or 
Commission requiring an appointment to fill any vacancies, resignations, and to 
create or dissolve committees, as deemed necessary. 

 
Motion by Councilmember Viars to ratify the reappointment of Kim Meachum to the Arts 
and Culture Commission with a term ending in 2022, seconded by Councilmember 
Henderson.   
 
Roll Call vote taken: 
 
Post 1, James Eaton -- Yay 
Post 2, Tracey Viars -- Yay 
Post 3, Pat Ferris -- Yay 
Post 4, Chris Henderson -- Yay 
Post 5, David Blinkhorn – Yay 
 
 Motion approved unanimously, 5-0. Motion carried. 
 
XXI. COUNCIL COMMENTS 
 
Councilmember Blinkhorn attended his nephew’s wedding this weekend. As a wedding 
favor, the couple provided guests with masks that stated, “spread love, not germs.” He 
congratulated his nephew and his new niece, Kyle and Alexis Blinkhorn.   
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Councilmember Viars acknowledged the efforts of the City’s Information Technology 
team. It is a stressful job to keep the meetings online and staff has had to constantly learn 
and adapt. She appreciates their efforts.  
 
Mayor Pro Tem Ferris shared we are finally entering into the fall season. He loves the 
weather and is looking forward to the Big Shanty Festival in a few weeks.  
 
Councilmember Eaton is delighted with the response regarding Swift Kids at Swift Cantrell 
Park. There are over 100 children training to run a 5K and they are doing great. He is 
grateful for the supportive parents involved.  
 
Councilmember Henderson exclaimed the weather is fantastic. He is enjoying being 
outside and breathing in the fresh air.   
 
XXII. EXECUTIVE SESSION –Land, Legal, Personnel 
 
A. Pursuant to the provisions of O.C.G.A. §50-14-3, the City Council could, at any 

time during the meeting, vote to close the public meeting and move to executive 
session to discuss matters relating to litigation, legal actions and/or 
communications from the City Attorney; and/or personnel matters; and/or real 
estate matters. 

No items.  
 
XXIII. ADJOURN 
 
Mayor Easterling adjourned the meeting at 8:37 P.M. The next regularly scheduled 
meeting will be held Monday, November 2, 2020 at 6:30 P.M. in the Council Chambers. 
The public is encouraged to attend or view via Facebook Live.    
 
 
________________________________ 
Lea Alvarez, City Clerk 
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Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION authorizing a contract renewal with
the City Manager.

Agenda
Comments:

The City Manager's original contract was adopted by
Resolution No. 2015-26, 2015 and renewed by Resolution No.
2017-59, 2017 for a four-year term which is about to expire.
This contract renewal will be for a term of four years. The
Mayor recommends approval. 

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 10/30/2020 Resolution
Contract 10/30/2020 Contract/Agreement



CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020-__, 2020 

 
RESOLUTION AUTHORIZING CONTRACT RENEWAL FOR CITY MANAGER 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the City Manager’s current contract was adopted by Resolution No. 2017-
59, 2017, for a four-year term; and 
 
WHEREAS, the City Council authorizes an employment contract renewal with City 
Manager Jeff Drobney as shown on Attachment A. 
 
NOW THEREFORE, BE IT RESOLVED, the Kennesaw City Council does hereby 
authorize the employment contract for City Manager Jeff Drobney (Attachment A). 
 
PASSED AND ADOPTED by the Kennesaw City Council on this _____ day of November, 
2020. 
 
ATTEST:       CITY OF KENNESAW 
 
 
__________________________   __________________________ 
Lea Alvarez, City Clerk    Derek Easterling, Mayor 



1 

 

CITY OF KENNESAW EMPLOYMENT AGREEMENT 

 
THIS EMPLOYMENT AGREEMENT (the “Agreement”) effective the ___ day of November 
2020, by and between the City of Kennesaw, a Georgia municipal corporation (“City”), and Jeff 
Drobney, City Manager (“City Manager”), 
 

WITNESSETH: 

 
Section 1 Employment. Jeff Drobney is duly appointed City Manager pursuant the 
Kennesaw Charter and City Ordinances. In addition to Charter and ordinance provisions, he shall 
be subject to the terms and conditions of this Agreement. City Manager agrees to remain in the 
exclusive employ of City and shall not accept employment by any other employer until termination 
of this Agreement, provided, however, that the term "employed" shall not be construed to include 
occasional teaching, writing, consulting and military reserve service performed on City Manager's 
time off, as provided in Section 9 herein. 
 
Section 2 Term. The term of this Agreement shall be for an initial period ending on 
December 31, 2020 followed by four (4) automatic one (1) year Renewal Terms, beginning on 
January 1, 2021 through the Final Expiration Date of December 31, 2024.  [This Agreement 
supersedes the City of Kennesaw Employment Agreement executed on November 7, 2017 by the 
Parties, approved by Resolution No. 2017-59, 2017]. 
 
Section 3 Duties. Pursuant to the Kennesaw Charter, Section 2-13 “The city manager shall 
serve at the pleasure and direction of the Kennesaw mayor and council and shall assume the 
position and duties as the chief administrative officer of the city and such other duties as may be 
assigned by the mayor and council from time to time, including but not limited to director of 
finance and administration, purchasing agent for all departments, coordinator of commissions and 
departments of the city, and the general management of city business under the direction and 
guidance of the mayor and council.”  Unless expressly written in this agreement, City Manager 
shall operate under the guidance of the City of Kennesaw, Personnel Policy and Procedures 
Manual (Ordinance #2014-11, September 2, 2014, as amended). 
 
Section 4 Termination, Removal and Resignation.  
 
(a) The City may terminate the City Manager for Good Cause at any time without prior notice.  

The City may terminate the City Manager without Good Cause on sixty (60) days written 
notice of termination.  The City Manager may resign at any time and for any reason upon 
sixty (60) days written notice, unless the parties otherwise agree in writing.  The City shall 
provide the City Manager sixty (60) days written notice of its intention to terminate the 
services of the City Manager on the Final Expiration Date of this Agreement.  In the event 
(i) the City Manager is terminated without Good Cause or (ii) the City elects not to renew 
this Agreement during a Renewal Term, the City Manager shall be entitled to Severance 
as set forth in Section 5 of this Agreement.   

 
(b) For purposes of this Agreement, “Accrued Benefits” includes all vacation time, sick leave 

and holiday time accrued. 
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(c) For purposes of this Agreement, “Good Cause” is defined as: 
 

1. Conduct found to constitute a willful and intentional breach of the City Manager's 
duties as set forth in the City Charter or this Agreement; 

2. City Manager refuses on repeated occasions to comply with the reasonable policies, 
standards, and regulations of the City; 

3. A less than satisfactory annual evaluation as defined in Section 7; 
4. Conviction of Federal or State law constituting a felony or a crime of moral 

turpitude (City Manager shall be suspended without pay during the time any such 
criminal prosecution or appeal is pending); or 

5. Willful and intentional insubordination as to the Mayor or City Council so long as 
the requested action did not violate any ethical standards, federal or state law, or 
local ordinance. 
 

(d)  Pursuant to the City’s Charter as amended, at any time during the term of this Agreement, 
the City may, if it chooses to do so, “remove the city manager from office upon a majority 
vote of the mayor and council” as prescribed by the Kennesaw Code of Ordinances, Section 
2-52 as amended.  Further, “after a majority vote to remove the city manager, the city 
manager shall have the right to request a public or private hearing within two weeks of the 
request. Such request shall be made within 48 hours after dismissal. After said hearing, the 
mayor and council may adopt a final resolution for removal, which may be made effective 
immediately, by an affirmative vote of a majority of the membership of the council and 
office of mayor or reinstate said city manager,” pursuant to Kennesaw Code of Ordinances, 
Section 2-52 as amended. 

 
(e) In the event the City Manager voluntarily resigns his position with City and unless 

otherwise directed by City, the City Manager agrees to provide prompt assistance in the 
hiring of a replacement City Manager if so requested by Mayor and Council. 

 
Section 5 Termination and Severance Pay.  
 
(a) In the event City determines to terminate the City Manager without Good Cause, the City 

Manager shall be paid six (6) months of full salary and all Accrued Benefits, including all 
family Insurance Benefits (collectively “Severance”), the City Manager was receiving 
before notice of termination. Provided, however, that in the event the City Manager (i) is 
terminated with Good Cause, (ii) resigns, (iii) elects not to renew his Agreement during a 
Renewal Term, (iv) reaches the Final Expiration Date of this Agreement or (v) is convicted 
of an act set forth in Section 4(c)(4) above, the City shall have no obligation to give any 
notice of termination, and City Manager shall not be entitled to six (6) months’ salary or 
Insurance Benefits, but shall be entitled to Accrued Benefits only. 

 
(b) Payments in such case shall be made in periodic installments as set forth in Section 6 and 

shall include a continuation of all Accrued Benefits. City Manager may take part-time or 
consulting work while receiving severance benefits, but Insurance Benefits shall terminate 
upon the acceptance of full-time employment. 
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(c) If the City chooses not to renew this Agreement, the City Manager’s employment with the 

City of Kennesaw shall be ended and he shall be entitled to Severance as set forth in Section 
5 of this Agreement. 

 
Section 6 Salary.  
 
(a) The City Manager’s Annual Salary shall be $147,701.06. 
 
(b) The City Manager shall be paid in installments at the same time as other employees of the 

City are paid.  
 
(c) The City reserves the right to increase or decrease the base salary and/or other benefits of 

City Manager in such amounts and to such extent as the City may determine based upon 
the annual salary review made in conjunction with City Manager’s performance evaluation. 

 
(d) The City Manager shall be entitled to all cost of living increases afforded other employees 

of the City. 
 
Section 7 Performance Evaluation. 

 

(a) The City shall review and evaluate the performance of the City Manager at least once 
annually in advance of the adoption of the annual budget. Said review and evaluation shall 
be in accordance with specific criteria developed jointly by the City Council and Mayor 
and conveyed to the City Manager. Said criteria may be added to or deleted from as the 
City may from time to time determine in consultation with the City Manager. Further, the 
City shall provide the City Manager with a written statement of its findings and provide an 
adequate opportunity for the City Manager to discuss the evaluation with the City. 

 
(b) Annually, City Council and Mayor shall define such goals and performance objectives 

which they determine necessary for the proper operation of the City and in attainment of 
the City's policy objectives and shall further establish a relative priority among those 
various goals and objectives, said goals and objectives to be reduced to writing. They shall 
generally be attainable within the time limitations as specified and the annual operating 
and capital budgets and appropriations provided. 

 
(c) In the event of a renewal or extension of this Agreement, it shall be deemed that (a) and 

(b) above are in compliance by both parties. 
 
Section 8 Hours of Work. The City Manager shall be expected to perform the duties of the 
position and be on the job during regular business hours and shall, in addition thereto, be expected 
to attend all regular and special meetings of the City, work sessions, etc. and regular meetings of 
the Planning Commission and other Councils and commissions as are necessary. It is recognized 
that the City Manager may be required to work in addition to these specified times and shall be 
entitled to reasonable compensatory time off; provided, however, that compensatory time shall be 
taken as City business permits and shall not necessarily be on any strict hour for hour or day for 
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day basis for work performed above and beyond the indicated hours and duties in the first sentence 
of this section. 
 
Section 9 Outside Activities. City Manager shall not spend more than ten (10) hours per 
week in teaching, counseling or other non-City connected business without the prior approval of 
the City and shall not undertake any functions, which would conflict, in any way, with his ability 
to provide undivided fidelity to his duties as City Manager. 
 
Section 10 Vacation, Sick and Military Leave.  
 
(a) Vacation time shall be determined at the same rate as other regular, full-time City 

employees, and is subject to any current or future policies or procedures, as set forth in the 
“City of Kennesaw, Personnel Policy and Procedures Manual” (Ordinance # 2014-11, 
September 2, 2014, as amended); except that there shall be no cap limits. 

 
(b) Sick leave, holidays, and all other leave shall be accrued at the same basis and at the same 

rate as regular, full-time City employees, and is subject to any current or future policies or 
procedures, as set forth in the “City of Kennesaw, Personnel Policy and Procedures 
Manual” (Ordinance # 2014-11, September 2, 2014, as amended); except that there shall 
be no cap limits. 

 
(c) All accrued vacation, sick leave and holiday time accumulated from employment with the 

City prior to the execution of this Agreement shall be credited to the City Manager. 
 
Section 11 Health, Disability and Life Insurance.  
 
“Insurance Benefits” include the following: 
 
(a) The City agrees to provide and to pay the premiums for health, hospitalization, surgical, 

vision, dental and comprehensive medical insurance for the City Manager and his 
dependents equal to that provided to all other employees of the City of Kennesaw. 

 
(b) The City agrees to put into force and to make required premium payments for short-term 

and long-term disability coverage for the City Manager. 
 
(c) The City agrees to pay the amount of premium due for term life insurance in the amount 

of three (3) times the City Manager’s annual base salary, including all increases in the base 
salary during the life of this Agreement.  The City Manager shall name the beneficiary of 
the life insurance policy. 

 
Section 12 Retirement. City Manager shall be entitled to retirement benefits pursuant to the 
City of Kennesaw’s retirement plan.  In addition to the base salary paid by the City to the City 
Manager, City agrees to pay an amount equal to seven percent (7%) of City Managers base salary 
into a supplemental retirement plan on the City Managers behalf, as currently offered by the City 
of Kennesaw, in equal proportionate amounts each pay period. 
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Section 13 Dues and Subscriptions. City agrees to pay dues for City Manager for the 
International City Managers Association and Georgia City Managers Association or any other such 
professional organizations that the City Manager deems necessary upon approval of the mayor and 
council. 
 
Section 14 Professional Development. City agrees to permit City Manager to attend, during 
regular business hours, the Annual ICMA National Conferences, Conferences of the Georgia City 
Management Association, and the state convention of the Georgia Municipal Association. It is 
expected that City Manager will make a determination as to the relevance to his duties of the 
matters covered before attending any of these meetings but it shall be presumed that the above-
specified sessions are relevant.  City Manager may attend such other conferences, meetings, etc. 
as are approved by the mayor and council.  City shall pay reasonable ordinary and necessary 
expenses related to the attendance of said conferences. 
 
Section 15 Automobile, Cellular Phone and Credit Card. In addition to the base salary, the 
City shall provide the City Manager with the following: 
 
(a) The use of a City vehicle to be used in the course of City business, and is subject to any 

current or future policies or procedures, as set forth in the “City of Kennesaw, Personnel 
Policy and Procedures Manual” (Ordinance # 2014-11, September 2, 2014, as amended); 

 
(b) The use of a City cellular telephone and other electronic devices to be used in the course 

of City business, and is subject to any current or future policies or procedures, as set forth 
in the “City of Kennesaw, Personnel Policy and Procedures Manual” (Ordinance # 2014-
11, September 2, 2014, as amended); 

 
(c) The City Manager shall receive a City credit card that is to be used only for expenditures 

necessitated by the City Manager’s employment, and is subject to any current or future 
policies or procedures, as set forth in the “City of Kennesaw, Personnel Policy and 
Procedures Manual” (Ordinance # 2014-11, September 2, 2014, as amended); 

 
Section 16 Indemnification. City shall defend, save harmless and indemnify City Manager 
from any tort, professional liability claim or demand or other legal action, whether groundless or 
otherwise, arising out of alleged acts or omissions incurring in the performance of duties as City 
Manager. City may compromise and settle any such claim or suit and pay the amount of any 
settlement or judgment rendered thereon. 
 
Section 17 Bonding. City shall bear the full cost of any fidelity or other bonds required of the 
City Manager under the law or ordinances.  
 
Section 18 Other Terms and Conditions of Employment. 

 
(a) The mayor and council, in consultation with the City Manager, shall fix such other terms 

and conditions of employment, as it may determine from time to time, relating to the 
performance of City Manager, provided such terms and conditions are not inconsistent with 
or in conflict with the provisions of this Agreement, the City Charter or any other law. 
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(b) All provisions of the City Charter, ordinances and regulations and rules of the City relating 

to vacation and sick leave, retirement and pension system contributions, holidays and other 
fringe benefits and working conditions as they now exist or hereafter may be amended, 
also shall apply to City Manager as they would apply to all employees of the City, in 
addition to said benefits enumerated specifically for the benefit of City Manager except as 
herein provided. 

 
Section 19 General Provisions.   
 

(a) If any provision or any portion hereof shall be held to be unconstitutional, invalid or 
unenforceable, the remainder of the Agreement or portion thereof, shall be deemed 
severable and shall not be affected and shall remain in full force and effect.  In the event 
of a conflict between this Agreement and State Law or the Charter, the conflicting 
provision of this Agreement shall be void. 

 

(b)  This Agreement shall be deemed to be made in, and in all respects shall be interpreted, 
construed and governed by and in accordance with the laws of the State of Georgia and 
venue for all disputes under this Agreement is in the Superior Court of Cobb County, 
Georgia. 

 
Section 20 Complete Agreement.  This Agreement and the rights under the City charter shall 
be the sole source of the City Manager’s rights, benefits and advantages, including but not limited 
to hearing rights prior to termination. 
 
 
City of Kennesaw (“City”)    Jeff Drobney (“City Manager”) 
 
___________________________   ___________________________ 
By:   Derek Easterling    Jeff Drobney 
Its:   Mayor      Dated:  November ____, 2020. 
Dated:  November ____, 2020. 
 
Attested to: 
 
_____________________________ 
By:  Lea Addington,  
Its: City Clerk  
 



Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
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Approval of RESOLUTION authorizing a contract with MCCI
for JustFOIA Open Records Request Tracking Solution and
the Mayor to execute the agreement. 

Agenda
Comments:

The City Clerk's office desires to enter into a contract with
MCCI (JustFOIA) for the purpose of processing and
managing incoming open records requests in an effort to
enhance citizen engagement and transparency, improve
efficiency, and mitigate risk of non-compliance through
automated request tracking and deadline tracking. JustFOIA is
a fully hosted cloud solution of which the application and
associated data are hosted on the Microsoft Azure
Government Cloud. The budget cost of JustFOIA is $11,349
as approved in fiscal year 2021-2022 budget. There will be an
annual renewal cost of $7,230.60.The City Clerk recommends
approval. 

Funding
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ATTACHMENTS:
Description Upload Date Type
Resolution 10/23/2020 Resolution
Contract 10/30/2020 Contract/Agreement



CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020-__, 2020 

 
RESOLUTION AUTHORIZING A CONTRACT WITH MCCI FOR JUSTFOIA OPEN 

RECORDS REQUEST TRACKING SOLUTION AND THE MAYOR TO EXECUTE THE 
AGREEMENT 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 

 
WHEREAS, The City Clerk’s office desires to enter into a contract with MCCI for its 
JustFOIA open records request tracking solution; and  
 
WHEREAS, the City of Kennesaw receives an average of 550 open record requests a 
year and experience delays in between request fulfillment and record retrieval due to 
limited methods of payment and transmittal; and  
 
WHEREAS, the purpose of this solution is to assist in better processing and managing 
incoming open records request in an effort to enhance citizen engagement and 
transparency, improve efficiency and mitigate risk of non-compliance through automated 
request tracking and deadline tracking; and  
 
WHEREAS, the budget cost of JustFOIA is $11,349 as approved in the fiscal year 
2021-2022 budget with an annual renewal cost of $7,230.60; and  
 
WHEREAS, the agreement for the solution is attached as Exhibit A.  
 
NOW THEREFORE, BE IT RESOLVED, the Mayor and City Council authorize a 
contract with MCCI for JustFOIA open records request tracking solution and the Mayor 
to sign and execute the attached agreement.  
 
PASSED AND ADOPTED by the Kennesaw City Council on this ___ day of November, 
2020. 
 
ATTEST:      CITY OF KENNESAW: 
 
 
 
    _____         
James Friedrich, Deputy City Clerk   Derek Easterling, Mayor 



JustFOIA OPEN RECORDS REQUEST TRACKING SOLUTION AGREEMENT  

  

 THIS JustFOIA OPEN RECORDS REQUEST TRACKING SOLUTION AGREEMENT and its 

attached exhibits (hereinafter the “Agreement”) is made and entered into the ___ day of November 

2020 (“Effective Date”) by and between MCCi, LLC, a Florida Limited Liability Company 

(hereinafter the “CONTRACTOR”) and the CITY OF KENNESAW (hereinafter the “CITY”)  

(collectively, the “Parties”).    

  

RECITALS  

  

 WHEREAS, the CITY is authorized to contract with an independent contractor specially trained to 

perform the required services under this Agreement; and  

  

 WHEREAS, CONTRACTOR is specially trained, experienced, and competent to perform the 

required services pursuant to this Agreement.  

  

 WHEREAS, Contractor is the developer and hosting provider for JustFOIA.  An active subscription 

is required to access the JustFOIA solution.    

  

NOW THEREFORE, in consideration of the recited relationship of the Parties and the 

promises, covenants, assurances, agreements and financial compensation provided by and between 

the Parties all of which is mutually acknowledged as good and sufficient consideration, by and 

between the Parties hereto, and CONTRACTOR and the CITY hereby promise, covenant, and agree 

as follows:  

  

CITY APPROVAL REQUIRED  

  

The term of this Agreement shall begin upon the date stated as the Effective Date.  

CONTRACTOR understands that this Agreement is contingent upon the approval of the CITY’s 

Mayor and Council.  In the event such approval is not granted, this Agreement is not valid and no 

payment is authorized for the services set forth herein.    

  

TERMS AND CONDITIONS   

  

1. Performance Standard. All services performed in connection with this Agreement shall be 

performed in a manner consistent with the standard of care applicable to those who specialize 

in providing such services of this type, scope, and complexity.   

  

2. Authority of CONTRACTOR.  CONTRACTOR’s authority to act on behalf of CITY is 

limited to its scope of authority set forth in this Agreement for the duration of the Agreement. 

Notwithstanding provisions stated in this Agreement, CONTRACTOR does not have the 

express or implied authority to obligate CITY to any expenditure of money or extension of 

contractual time periods, including, without limitation, any adjustment to the price or time of 



performance of any contract between CITY and the selected contractor, separate contractor, 

or CITY consultants or any other third persons or parties.  

  

3. Fee and Payment Schedule.  The cost components that constitute the JustFOIA Pricing are 

stated in Exhibit A attached to and made a part of this Agreement.  Adjustments in annual 

subscription rates will not exceed 3%.    

  

4. Stated Cost Limitation.  The cost of this Agreement shall not exceed $11,349.00.  

  

5. Notice of Additional Services/Increase in Stated Cost Limitation.   

    

a. CONTRACTOR shall notify CITY in writing within five (5) days after the discovery date 
of any circumstance (including, without limitation, any direction or CITY representative’s 
request) that CONTRACTOR believes may give rise to Additional Services.  
CONTRACTOR waives the right to compensation for Additional Services performed 
without prior written approval by CITY that expressly acknowledges that such service is 
an Additional Service.  

  

b. CONTRACTOR shall notify CITY in writing within five (5) days after the discovery date 
of any circumstance (including, without limitation, any direction or request by an CITY 
representative) that CONTRACTOR believes may cause an increase in the Stated Cost 
Limitation.  

  

6. Additional Services. CONTRACTOR shall provide Additional Services germane to this 

Agreement when authorized by CITY in writing. Compensation shall be as set forth in Exhibit 

A.  

  

7. Accompanying Documentation. Each invoice for payment for services, including Additional 

Services shall include documentation verifying the amounts of Additional Services and 

reimbursable expenses for which reimbursement is sought in the invoice for payment.  

  

8. Time for Payments. Payments of undisputed sums due shall be made by CITY within thirty 

days (30) days after receipt by CITY of an Invoice for Payment that has been properly and 

timely prepared and submitted in accordance with this Agreement and accepted by the CITY. 

No payment to CONTRACTOR shall be deemed an acceptance of work not completed in 

accordance with this Agreement. Final payment of sums due to CONTRACTOR pursuant to 

an Invoice for Payment prepared and submitted by CONTRACTOR in accordance with the 

requirements of this Agreement shall be made by CITY to CONTRACTOR no later than 

forty-five (45) days after final completion of the Project. Making of such final payment by 

CITY shall not release or limit CONTRACTOR’s obligation to perform the services that are 

required by this Agreement to be performed after final completion of the Project.  

  

9. Payment Disputes and Withholding by CITY. CITY shall have the right, after written 

notice to CONTRACTOR, to withhold from payment to CONTRACTOR any amounts in 



dispute, including without limitation any losses incurred by CITY or a failure by 

CONTRACTOR to perform any obligation under this Agreement. Such withholding shall not 

constitute a final determination or waiver of any rights or liabilities of CITY or 

CONTRACTOR with respect to responsibility for such loss, which rights and liabilities shall  

remain subject to determination in accordance with this Agreement. CONTRACTOR shall 

continue performance of its services pending final determination of disputes relating to such 

withholding.  CONTRACTOR shall not be entitled to any interest on any funds withheld 

under this paragraph.  

  

10. Termination  

  

a. Term.  The Agreement shall terminate absolutely and without further obligation on the 

part of the CITY on December 31, 2021 and at the close of each succeeding year for which 

it may be renewed.  

  

b. For Cause. If CITY determines CONTRACTOR has failed to perform in according to 

the Agreement, CITY may terminate all or part of the Agreement for cause upon seven 

(7) days written notice.  

  

c. For Convenience. CITY may terminate or suspend performance of all or part of this 

Agreement for convenience and without cause anytime upon ten (10) days written notice 

to CONTRACTOR.  

  

d. Termination Payments. CONTRACTOR payments, if any, made pursuant to this 

Section shall be CONTRACTOR’s sole and exclusive compensation and CITY shall have 

no liability to CONTRACTOR for any other compensation or damages, including without 

limitation, anticipated profit, prospective losses, or consequential damages, of any kind.  

  

e. Deletion of Services. In the event of termination by CITY, for cause or convenience, of 

a portion of the Project or a portion of the services, then CONTRACTOR’s fixed 

compensation for services for the portions of the Project not so terminated shall be 

adjusted to reflect the resulting reduction in CONTRACTOR’S Scope of Services.  

  

11. Indemnification  

  

a. Indemnification by CONTRACTOR. To the fullest extent permitted by law, 

CONTRACTOR shall indemnify and hold harmless CITY, and each of its elected 

officials, officers, attorneys, and employees from and against any and all claims, damages, 

losses, attorney fees and expenses (court, arbitration or other dispute resolution costs), to 

the extent they arise from any of the following:  

  

1) Any negligent or intentional act or omission of CONTRACTOR or its 

Subcontractors or any person or entity for whose acts or omissions any of them 

may be liable;  



  

2) Infringement upon any United States patent, trademark, or copyright arising out 

of the actual or negligent alleged acts or omissions of CONTRACTOR or any of 

the CONTRACTOR’s Subcontractors, in connection with performance of this 

Agreement.  

  

12. CONTRACTOR’S  Responsibility  as  to 

 Subcontractors/Subcontractors.   

CONTRACTOR shall be as fully responsible to the CITY for the negligence, acts, and 

omissions of subcontractors and of persons either directly or indirectly employed by them. 

CONTRACTOR shall cause appropriate provisions to be inserted in all subcontracts relative 

to the work to require compliance by each subcontractor with the applicable provisions of this 

Agreement.  Nothing contained in this Agreement shall create any contractual relationship 

between any subcontractor and the CITY.  

  

13. Dispute Resolution. The parties shall utilize each of the following steps in the Dispute 

Resolution Process in the sequence in which they appear below. Each party shall participate 

fully and in good faith in each step in the Dispute Resolution Process, which good faith effort 

shall be a condition precedent to the right of each party to proceed to the next step in the 

Dispute Resolution Process.  

  

a. Direct Negotiations. Designated representatives of CITY and CONTRACTOR shall 

meet as soon as possible, but not later than ten (10) days after receipt of the statement of 

dispute, containing a detailed explanation of the claim in a good faith effort to negotiate a 

resolution to the claim. Each party shall be represented in such negotiations by an 

authorized representative with full knowledge of the details of the claim or defenses being 

asserted by such party, and with full authority to resolve such claim then and there, subject 

only to CITY’s right and obligation to obtain CITY approval of any agreed settlement or 

resolution. If the claim involves the assertion of a right or claim by a third party against 

CONTRACTOR that is in turn being asserted by CONTRACTOR against CITY, then 

such third party shall also have a representative attend such negotiations, with the same 

authority and knowledge as just described. Upon completion of the meeting, if the claim 

is not resolved, the parties may either continue the negotiations or either party may declare 

negotiations ended. All discussions that occur during such negotiations and all documents 

prepared solely for the purpose of such negotiations shall be confidential and privileged.  

  

b. Litigation. If the direct negotiations between the CONTRACTOR and the CITY do not 

resolve the dispute, then the party asserting the claim shall have the option to initiate a 

lawsuit in the Cobb County Superior Court in Marietta, Georgia.    

  

14. Non Discrimination. It is the policy of the CITY that in connection with all services rendered 

there be no discrimination against any prospective or active employee engaged in such 

services because of sex, race, color, ancestry, religious creed, national origin, physical 

disability (including HIV and AIDS), mental disability, medical condition (cancer), age, 



marital status, sexual orientation, political belief or affiliation, or to deny family care leave, 

therefore CONTRACTOR agrees to comply with applicable Federal and Georgia laws 

including, but not limited to Title VII of the Civil Rights Act of 1964, as amended; the Civil 

Rights Act of 1991; The Americans with Disabilities Act of 1990; Age Discrimination Act of 

1975 and Rehabilitation Act of 1973 (Section 504). In addition, CONTRACTOR agrees to 

require like compliance by all Subcontractors employed by CONTRACTOR on the Project.  

  

15. Notices. Notice shall be deemed received as follows, depending upon the method of 

transmittal, by email, as of the date and time sent; by messenger or overnight delivery, as of  

the date delivered; and by certified U.S. Mail, upon return receipt requested; and by U.S. Mail, 

as of 72 hours after deposit in the U.S. Mail.  All notices, demands or requests from 

CONTRACTOR to the CITY shall include the Project name and date of this Agreement and 

be addressed to the parties as follows:   

  

To CITY:  

  

   CITY OF KENNESAW  

2529 J.O. Stephenson Ave. Kennesaw, 

GA 30144  

   (770) 424-8274  

   Email:  laddington@kennesaw-ga.gov  

  

To CONTRACTOR:  

  

   MCCi  

   3717 Apalachee Parkway, Suite 201  

   Tallahassee, Florida 32311  

  

   850-701-0725 ext. 1520  

   Facsimile:  850-564-7496  

   Email:  smursten@justfoia.com  

  

16. Waiver. Provisions of this Agreement may be waived by CITY only by a written statement 

expressing that it is intended as a waiver of specified provisions of the Agreement. A waiver 

by either party to this Agreement of any breach of any term, covenant, or condition contained 

herein shall not be deemed to be a waiver of any subsequent breach of the same or any other 

term, covenant, or condition contained herein whether of the same or a different character. 

CITY approval, acceptance, use, or payment for any part of services provided by 

CONTRACTOR shall not in any way alter obligations incurred by CONTRACTOR, or waive 

any CITY rights, under this Agreement.  

  

17. No Third-Party Rights. Nothing contained in this Agreement is intended to make any person 

or entity who is not a signatory to this Agreement a third-party beneficiary of any right or 

obligation created by this Agreement or by operation of law.  



  

18. Extent of Agreement; Amendment. This Agreement represents the entire Agreement 

between CITY and CONTRACTOR for furnishing of services to the Project and supersedes 

all prior negotiations, representations, or Agreements, either written or oral. This Agreement 

may be amended only by written instrument signed by both the CITY and CONTRACTOR 

and approved as required by Georgia law and CITY policy.  

  

19. Severability. In case any provision of this Agreement is held to be invalid, illegal, or 

unenforceable, the validity, legality and enforceability of all remaining provisions shall not 

be affected.  

  

20. Successors and Assigns. This Agreement shall be binding upon CITY and CONTRACTOR 

and their respective successors and assigns. Neither the performance of this Agreement nor 

any part thereof, nor any monies due or to become due hereunder, nor any claim hereunder, 

may be assigned by CONTRACTOR without the prior written consent and approval of CITY, 

which may be granted or withheld in CITY’s sole discretion. This Agreement and all of 

CITY’s rights in and to the design documents may be assigned by CITY upon written notice 

to CONTRACTOR. CITY shall have no liability or responsibility to CONTRACTOR for 

payment for any services performed after the date of such assignment and notice by CITY.  

  

21. Confidentiality. CONTRACTOR shall treat all information and data furnished to it by CITY 

or any other Project team member or otherwise obtained or prepared by CONTRACTOR 

concerning the Project as strictly confidential and shall not disclose any of the same to any 

other person or entity unless required to do so in connection with CONTRACTOR’s 

performance of this Agreement, any governmental filings or applications, or the Georgia Open 

Records Act. CONTRACTOR shall not engage in or permit any public references or 

statements to the Project, CITY or CONTRACTOR’s services hereunder, including, without 

limitation, granting interviews to broadcast, print or other media, without the prior written 

consent of CITY, which may be granted or withheld in the sole discretion of the CITY.  

CONTRACTOR shall instruct all its employees of the foregoing confidentiality obligation.    

  

22. Independent Contractor. CONTRACTOR is and shall at all times remain as to the CITY a 

wholly independent contractor. Neither the CITY nor any of its agents shall have control over 

the conduct of CONTRACTOR or any of CONTRACTOR’s officers, agents, or employees, 

except as herein set forth. CONTRACTOR shall not, at any time, or in any manner, represent 

that it or any of its agents or employees are in any manner agents or employees of the CITY.  

  

23. Representations by CONTRACTOR. CONTRACTOR represents (i) that it is financially 

solvent, able to pay its debts as they mature and possessed of sufficient working capital to 

complete the services and perform the obligations required by this Agreement; (ii) that it is 

authorized to do business in the State of Georgia; (iii) it has the background, knowledge, 

experience and expertise necessary to provide the professional services set forth in this 

Agreement; (iv) guarantees and contractually agrees that it has complied with the 

requirements of the Georgia Security and Immigration Compliance Act, it will continue to 



comply with said laws and shall require any subcontractors/subcontractors to also comply; (v) 

states that its Federal Tax Identification Number is 33-1069550; and (vi) acknowledges 

and agrees that this Agreement is not valid and no payment is authorized for services if the 

above representations are incorrect.  

  

24. Georgia Security and Immigration Compliance Act.  The CONTRACTOR and any 

subcontractors thereof, are required and hereby agree to use a federal immigration verification 

system to determine the work eligibility status of all employees performing services under 

this Agreement.  A federal immigration verification system means the electronic verification 

of the work authorization program authorized by the Illegal Immigration Reform and 

Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or 

an equivalent federal program designated by the United States Department of Homeland 

Security or other federal agency authorized to verify the work eligibility status of an 

employee.  See CONTRACTOR affidavit attached Exhibit B.  

  

25. Survival. The provisions of this Agreement which by their nature survive completion of the 

Services or termination of this Agreement, including, without limitation, all warranties, 

indemnities and payment obligations, shall remain in full force and effect after completion or 

termination of this Agreement.  

  

26. Interpretation. CONTRACTOR and CITY acknowledge that the terms of this Agreement 

have been mutually negotiated and, accordingly, shall not be interpreted against either CITY 

or CONTRACTOR on the basis that either party was solely responsible for or in control of 

the drafting of this Agreement.  

  

27. Governing Law. This Agreement shall be governed by and interpreted in accordance with 

laws of the State of Georgia.  Venue and jurisdiction over any claim under this Agreement 

shall lie exclusively in the Superior Court of Cobb County, Georgia.  

  

28. Conflict of Interest. CONTRACTOR represents that it has no existing financial interest and 

will not acquire any such interest, direct or indirect, which could conflict in any manner or 

degree with the performance of services required under this Agreement and that no person 

having any such interest shall be subcontracted in connection with this Agreement, or 

employed by CONTRACTOR. CONTRACTOR shall not conduct or solicit any non-CITY 

business while on CITY property or time.  CONTRACTOR will also take all necessary steps 

to avoid the appearance of a conflict of interest and shall have a duty to disclose to the CITY 

prior to entering into this Agreement any and all circumstances existing at such time which 

pose a potential conflict of interest.  CONTRACTOR warrants that it has not directly or 

indirectly offered or given, and will not directly or indirectly offer or give, to any employee, 

agent, or representative of CITY any cash or non-cash gratuity or payment with view toward 

securing any business from CITY or influencing such person with respect to the conditions, 

or performance of any agreements with or orders from CITY, including without limitation 

this Agreement. Any breach of this warranty shall be a material breach of each and every 

agreement between CITY and CONTRACTOR.  Should a conflict of interest issue arise, 



CONTRACTOR agrees to fully cooperate in any inquiry and to provide the CITY with all 

documents or other information reasonably necessary to enable the CITY to determine 

whether or not a conflict of interest existed or exists.  Failure to comply with the provisions 

of this section shall constitute grounds for immediate termination of this Agreement, in 

addition to whatever other remedies the CITY may have.  

  

29. Counterparts.  The parties may execute this instrument in two or more counterparts, which 

shall, in the aggregate, be signed by both Parties. Each counterpart shall be deemed an original 

instrument as against any party who has signed it.   

  

30. Force Majeure.  Neither party shall be liable for any delay or failure in performance due to 

causes beyond its reasonable control.  

  

31. Data Protection.  CONTRACTOR acknowledges that it may have access to certain of 

CITY’s computer and communications systems and networks for the purposes set forth in this 

Agreement.  If any data is made available or accessible to CONTRACTOR, its employees, 

agents or contractors, pertaining to CITY’s business or financial affairs, or to CITY’s projects, 

transactions, clients or customers, CONTRACTOR will not store, copy, analyze, monitor, or 

otherwise use that data except for the purposes set forth in this Agreement for the benefit of 

CITY.  CONTRACTOR will comply fully with all applicable laws, regulations, and 

government orders relating to personally identifiable information (“PII”) and data privacy 

with respect to any such data that CONTRACTOR receives or has access to under this 

Agreement or in connection with the performance of any services for CITY.  CONTRACTOR 

will otherwise protect PII and will not use, disclose, or transfer such PII except as necessary 

to perform under this Agreement or as authorized by the data subject or in accordance with 

applicable law.  To the extent that CONTRACTOR receives PII related to the performance of 

the License Agreement, CONTRACTOR will protect the privacy and legal rights of CITY’s 

personnel, clients, customers, and contractors.  

  

32. USE OF BASECAMP.  

Through the course of this project, MCCi may choose to utilize the third-party service Basecamp 

(http://www.basecamp.com) for project management and team collaboration.  Documentation and 

correspondence exchanged between MCCi and The Client may be stored in Basecamp.  The Client 

acknowledges that Basecamp is responsible for secure storage of this documentation, and agrees that 

Basecamp's security guidelines located at https://basecamp.com/security are acceptable for the 

storage of The Client's data and correspondence exchanged with MCCi.  

  

33. Entire Agreement.  This Agreement and any exhibits attached hereto contain the entire 

agreement of the Parties and supersede any prior or contemporaneous written or oral 

statements or agreements between the Parties.  No supplement, modification or amendment 

of this Agreement shall be binding unless executed in writing by both parties.  

  

34. LIMITED LIABILITY  



Notwithstanding anything in this Agreement to the contrary, MCCi’s total liability to the Customer 

for any and all claims, damages, or liability arising out of or related in any way to this agreement or 

the products or services being provided by MCCi to Customer shall be strictly limited to the project 

fees paid to MCCi by the Customer for the preceding 12-month period immediately preceding the 

event giving rise to the claim by the Customer, and shall also be limited to the fees paid to MCCi for 

the particular service/product that the Customer’s claim was caused by or arose out of. Due to the 

intended use of JustFOIA being focused on “Open Records” Requests, MCCi assumes that only 

public and non-confidential data will be uploaded to the solution, and the full Terms of Use are 

accessible on the home page of the JustFOIA solution.  

  

  

  

  

  

  

  

  

  

  

IN WITNESS WHEREOF, the Parties hereto have accepted and made and executed this 

Agreement upon the terms, conditions and provisions set forth above as of the Effective Date.  

  

  

  

              Approved as to form:  

                

  

              _________________________________  

              City Attorney  

  

  

  

  

CONTRACTOR:          CITY:  

  

MCCi, LLC            CITY OF KENNESAW  

  

  

  

_________________________________    ___________________________________  

By: Victor D’Aurio          By: Derek Easterling  

Title: Chief Operational Officer        Title: Mayor  

  



                

              Attest:  

                

  

              ___________________________________  

              Lea Addington, City Clerk  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

EXHIBIT B  

JustFOIA PRICING  

     



JUSTFOIA PRICING  

 
3717 Apalachee Parkway, Suite 201  Complete and return to:  

Tallahassee, FL 32311  salesoperations@mccinnovations.com  

850.701.0725    

850.564.7496 fax    

To determine which services and products are included with your project, please refer to the Pricing Section below.  

    

Quote Number: 17852  

  



 

Product Description:  Qty.  Unit Cost Existing  

  MCCi Client 

Total  

JustFOIA ANNUAL SUBSCRIPTION  

� JustFOIA Subscription City Pricing Tier 3:  
30,000 - 70,000  

1  $6,000.00   $5,400.00  $5,400.00   

� Redaction  1  $810.00   $810.00  $810.00   

�   Training Center for JustFOIA    1  $900.00   $810.00  $810.00   

MCCi Annual Recurring Subscription  Subtotal    $7,020.00  

GRAND TOTAL - RECURRING ANNUAL SUBSCRIPTION      $7,020.00  

For budgetary purposes, the Client should include $7,230.60 in annual budget for renewal of the items 

quoted above. Sales tax will be invoiced where applicable and is not included above.  
 

Service Description:  

  

Qty.  Unit Cost Existing MCCi 

Client  
Total  

JustFOIA SERVICE PACKAGES  

� Standard Implementation                                       

Detailed Project Plan, Up to 3 Business  
Processes, Security Configuration for Up to  
50 Staff Members, Not to Exceed 6 Hours of  
Remote User and Administrative Training, 2  
Remote Process Analysis Sessions, and Configuration 

of Up to 4 Email Template. Excludes Structured 

Workflow Configuration and Implementation.   

1  $4,440.00   $3,996.00  $3,996.00   

�
 

  Redaction Configuration and Training  
1  $370.00    $333.00  $333.00   

 Service Packages Subtotal  1   $4,329.00  

GRAND TOTAL - ONE-TIME SERVICES       $4,329.00  

      

TOTAL PROJECT COST      $11,349.00  



Your JustFOIA service includes up to 500 GB of data storage. While a vast majority of our clients do not go over this 

allotted amount, we do charge a fee of $500 per 500 GB over the included amount of data storage. This fee is added to 

your yearly subscription.   

  
PAYMENT & BILLING TERMS  

MCCi will invoice one hundred percent (100%) of the subscription amount upon providing the Client online access to 

the JustFOIA service. The balance of the total project will be invoiced upon completion of the proposed professional 

services. Sales Tax will be included where applicable. Payment will be due upon receipt of an invoice. The Client’s 

annual subscription renewal date is set based on 30 days after the contract is received.  

 

JUSTFOIA ADD-ONS  

 

REDACTION MODULE  
JustFOIA’s powerful integrated Redaction Module allows you to upload and redact documents in your browser. 

Automatically redact documents with one click or manually remove sensitive data. Features include: text search, 

pattern matching, proximity search, redact selected text and/or full page(s). Easily apply exemption codes to cite 

redaction reasons. Once redaction is applied, the redacted areas are burnt into the document and cannot be 

recovered or removed and only the redacted version of the document can be released. There is no per-user fee, so 

any user can redact a document if they are permissioned by your organization.    

  

TRAINING CENTER FOR JUSTFOIA   
MCCi’s Training Center for JustFOIA annual subscription provides an easy, cost-effective way for all users in your 

organization to access JustFOIA training videos. Benefits include:   

  

� 24/7 access to on-demand JustFOIA training videos and other resources    

� Reduce training time and expense while enhancing your internal JustFOIA training program  

� Caters to all skill levels from Basic Users to JustFOIA System Administrators   

� Unlimited access for your entire organization   

� Reduction in internal support and increased user productivity   

� Increased efficiency through improved internal usage/adoption of JustFOIA   

� Instant/budgeted customized training available in the case of employee turnover    

� Customized to your organization with your fully indexed recorded training sessions   

  

  

  

  

  

  

  

PROFESSIONAL SERVICES  

 



We are fanatical about client success. Your time is limited, but with JustFOIA professional services, we are an extension 

of your organization, our qualified experts can assist with a successful implementation. Not sure which package fits 

your needs, we are here to help!  

  

  STANDARD  

Project Kickoff Call and Implementation Plan  

Identify milestones for successful implementation  
�  

Process Analysis Review  

Conduct a remote information gathering session to understand, guide, and recommend 

process improvement  

�  
Up to 2 Sessions   

Project Plan Reviews  

Detailed weekly project updates  
�  

User Configuration   

Establish and configure initial user security credentials and roles  
�  

Up to 50 Employees  

Process Configuration  

Based on client-supplied requirements, we will configure business process forms, workflow 

statuses, departments, and holidays  

�  
Up to 3 Processes  

Template Configuration  

Configure email templates and requestor web pages related to the process  
�  

Up to 4 Templates  

Support  

Technical support through user testing before going live  
�  

Remote Administrative Training  

Remote administrative training up to 60 minutes per session. Recording available for viewing.  
�  

Up to 2 Sessions  

Remote User Training  

Remote user training up 60 minutes per session.  Recording available for viewing.  
�  

Up to 4 Sessions  

Security  

Deployed in the Microsoft Azure Government Cloud, providing world-class security  �  

Structured Workflow  

Automation to help processing larger volumes of specific types of requests.  

Comes with 5-hour block of Administration Assistance.  

�  
Available at an additional 

charge  

  

  

  

  

  



  

EXHIBIT C  

CONTRACTOR AFFIDAVIT  

  

  



Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION for declaration of official intent to
reimburse costs of various assets with tax-exempt financing.

Agenda
Comments:

The City desires to utilize tax-exempt financing through the
Georgia Municipal Association lease-purchase program during
this fiscal year.  This resolution outlines the assets and
amounts the City budgeted to finance  this fiscal year. 
Treasury Regulations require that the
acquisition and the closing date must occur within 60 days. 
This resolution secures the tax-exempt financing should the
acquisition and closing date fall outside the 60 day timeframe.
As assets are purchased, each lease-purchase agreement
will be presented to the Mayor and Council for their
consideration and approval. Finance Director recommends
approval.  

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 10/23/2020 Resolution



CITY OF KENNESAW 
GEORGIA 

 

RESOLUTION NO. 2020- ___, 2020 
 

 
RESOLUTION FOR DECLARATION OF OFFICIAL INTENT TO REIMBURSE COSTS 

OF VARIOUS ASSETS WITH TAX-EXEMPT FINANCING 
 
  

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the City of Kennesaw (the “Issuer”) plans to make asset improvements, 
acquire various assets, and/or equipment – new Police, Building and Facilities 
Maintenance, Public Works and Business License Vehicles with equipment and IT 
equipment; and 
 
WHEREAS, the Mayor and Council (the “Governing Body”) desires its official intent to 
reimburse costs of assets/asset improvements/equipment through the use of a lease-
purchase or other financing mechanism. 
 
NOW, THEREFORE, BE IT RESOLVED that the Governing Body hereby declares 
pursuant to Treasury Regulations Section 1.150-2 its official intent to reimburse the 
costs of assets/asset improvements/equipment through the use of a lease-purchase or 
other obligations for the purpose of paying or reimbursing costs of the said up to 
approximately $425,000. 
 
BE IT FURTHER RESOLVED, that a copy of this Resolution be placed in the official 
records of actions of the Governing Body. 
 
 
PASSED AND ADOPTED by the Kennesaw City Council on this      day of November, 
2020. 
 
 
ATTEST:      CITY OF KENNESAW 
 
    
______________________________  __________________________ 
James Friedrich, Deputy City Clerk  Derek Easterling Mayor 
 
 



Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION to award the bid and contract for
the City of Kennesaw Janitorial Services RFP to American
Facility Services. 

Agenda
Comments:

A Request for Proposals (RFP) was advertised in the Marietta
Daily Journal on September 11 and 18, 2020 for the City of
Kennesaw Janitorial Services RFP. Twelve (12) bids were
received and opened on October 8, 2020. The proposals were
scored based on a 100-point system with each category
(staffing, experience, approach, availability, and cost)
consisting of 20 points. Cost ranges were between $78,208
and $218,400. American Facility Services submitted a
complete bid package proposing the lowest cost in the amount
of $99,840 and had the highest overall score. Building
Facilities Manager recommends the awarding of the contract to
American Facility Services. 

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 10/23/2020 Resolution
Contract 10/30/2020 Contract/Agreement
Bid Log 10/20/2020 Backup Material
09-11-20 Legal Ad 10/20/2020 Legal Ad
09-18-20 Legal Ad 10/20/2020 Legal Ad



 

 

CITY OF KENNESAW 

GEORGIA 

 

RESOLUTION NO. 2020- , 2020 

 

RESOLUTION TO APPROVE A CONTRACT WITH  

AMERICAN FACILITY SERVICES FOR JANITORIAL SERVICES 
 

 

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 

COBB COUNTY, GEORGIA, AS FOLLOWS: 

 

WHEREAS, the City of Kennesaw Building Maintenance & Facilities Department is 
responsible for janitorial services for the City of Kennesaw’s buildings and facilities; and  

 

WHEREAS, the City of Kennesaw received and opened twelve (12) proposals that were 
submitted in a timely manner on October 8, 2020; and  
 
WHEREAS, each proposal was scored based on a 100-point system with each 
category (staffing, experience, approach, availability, and cost) consisting of 20 points; 
and  
 

WHEREAS, American Facility Services submitted the lowest cost of $99,840 as a part 
of a complete proposal package and had the highest overall score; and  
 

BE IT RESOLVED the Kennesaw City Council authorizes the Mayor to execute a 
contract with American Facility Services for janitorial services for City of Kennesaw’s 
buildings and facilities.   
 

BE IT FURTHER RESOLVED this Resolution shall become effective from and after its 
adoption and execution by the Mayor. 
 

PASSED AND ADOPTED by the Kennesaw City Council on this     day of November, 
2020. 
 
 
ATTEST:      CITY OF KENNESAW: 
 
 
________________________________  ______________________________ 
James Friedrich, Deputy City Clerk   Derek Easterling, Mayor 
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JANITORIAL SERVICE AGREEMENT  

  

This Janitorial Service Agreement (this "Agreement") is made and entered into this the ______ day 

of ______________, 2020, by and between the City of Kennesaw, Georgia (hereinafter referred to 

as "City”), and _______________________________ (hereinafter referred to as "Contractor")  

The City and Contractor are referred to in this Agreement collectively as the “Parties” and 

individually as a “Party.”  

  

WITNESSETH  

  

WHEREAS, the Parties desire to enter into a Janitorial Service Agreement;  

  

WHEREAS, the City Council voted on ___________________ to enter into an Agreement with 

the Contractor for janitorial services.  

  

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and agreements set 

forth herein, and for other good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged, the parties hereby agree as follows:  

  

1. DEFINITIONS    

  

 1.1 As used herein, and notwithstanding any other contrary definition given these terms under 

Georgia law, the parties hereto specifically agree that the terms defined below shall, for the purpose 

of this Agreement, have the meanings as set forth in this Section.  The words "shall," "will" and 

"must" are always mandatory and not merely discretionary.  The word "may" indicates something 

that is not mandatory but permissible.  When not inconsistent with the context, words in the plural 

shall include the singular and vice versa, words importing persons shall include firms and 

corporations, words in the present tense shall include the future tense and use of the masculine 

gender shall include the feminine gender.  The terms "herein," "hereunder," "hereby," "hereto," 

"hereof” and any similar terms, shall refer to this Agreement; the term "heretofore" shall mean 

before the date of adoption of this Agreement; and the term "hereafter" shall mean after the initial 

date of adoption of this Agreement.  

  

2. TERM/RATE    

  

 2.1 Term.  This Agreement shall be binding on all parties for an “Initial Period” of one (1) year 

with four (4), one (1) year “Renewal Periods” beginning ________________________ 

(“Commencement Date”) and ending ___________________ (the “Initial Term”).  The Initial 

Period and each Renewal Period will be automatically extended for subsequent one (1) year periods 

unless the City provides written notice to the Contractor of its intention to terminate this Agreement 

not less than sixty (60) days prior to the expiration of the then-current Period.  This Agreement is 

subject to the multi-year contractual provisions of O.C.G.A 36-60-13(a).  
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 2.2 Rate.  The Rate paid by the City to the Contractor under this Agreement shall be 

$___________________ (“Payment Amount”) per month for the Initial Term.  Said amount shall 

include all costs, supplies and services set forth in Paragraph 3 below.  

  

3. SCOPE OF SERVICES  

  

The Contractor will be asked to provide three (3) employees on Monday, four (4) employees daily 

Tuesday thru Friday, and one (1) employee on Saturdays.  The four (4) total employees are each 

expected to be on site forty (40) hours a week.  The employees work schedule will be structured 

such that an employee of the Contractor shall be present at all times between the hours of 7:00 a.m. 

to 5:00 p.m., Monday thru Saturday.  

  

The following services are to be performed throughout this contract are defined below:  

  

A. Windows - glass surfaces which are an integral part of the outer surface of the 

building; glass surfaces which serve as walls or room dividers; glass exterior walls 

of an elevator shaft.  

  

(a) Clean All Interior Window Surfaces: After a window has been cleaned, all traces 

of film, dirt, smudges, water, and other foreign matter shall have been 

removed from frames, casings, sills, and glass.  

  

B. Trash Removal - All wastebaskets and other waste containers shall be emptied and 

returned to their original location.  Boxes, cans, and papers placed near a trash 

receptacle and/or marked "TRASH" shall also be removed.  Any obviously spoiled 

or torn plastic trash receptacle liners in trash receptacles shall be replaced.  The 

Contractor shall pick up any trash that may fall onto the facility or grounds during 

the trash collection by their staff.  The trash shall be deposited in the nearest trash 

collection point.  

  

C. Vacuuming (carpet) - The carpeted floor shall be free of all-visible litter and soil 

after vacuuming.  All spots shall be removed as soon as noticed.  Contractor is 

responsible for spot cleaning of an area regardless of size.  All tears, raveling, etc.  

shall be brought to the attention of the Building and Facilities Supervisor.  

  

D. Damp Mop Floors - All accessible non-carpeted areas shall be mopped.  Chairs, 

trash receptacles, and easily movable items shall be moved to mop underneath.  The 

floor shall have a uniform appearance, with no streaks, swirl marks, detergent 

residue, or any evidence of soil stains, film, debris, or standing water after mopping.  

There shall be no splash marks or mop streaks on furniture, walls, baseboards, etc., 

or mop strands remaining in the area.  Do not mop carpeted floors.  
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E. Sweep or Dust Mop Floors - After the non-carpeted floors have been swept or dust 

mopped, the entire floor surface, including corners and abutments, will be free of 

litter, dust and foreign debris.  Chairs, trash receptacles, and easily movable items 

shall be tilted or moved to sweep underneath.  

  

F. Walk-Off Mat Cleaning - All existing carpet-type entrance mats shall be vacuumed 

to remove soil and grit and to restore resiliency of the carpet pile.  Rubber or 

polyester entrance mats shall be swept, vacuumed, hosed down outside to remove 

soil and grit.  Soil and moisture underneath entrance mats shall be removed, and 

mats returned to their normal location.  

  

G. Low-Dusting - After low-dusting, all dust, lint, litter, and dry soil shall be removed 

from horizontal surfaces of, windowsills, handrails, etc.  

  

H. Clean and Disinfect Fixtures - Apply a germicidal detergent solution to all surfaces 

of basins, toilets, urinals, showers, and adjacent surfaces.  Remove all soil, streaks, 

smudges, etc., from these fixtures and adjacent surfaces.  Then dry all metal 

surfaces of faucets, handles, valves, etc.  

  

I. Damp Wipe and Disinfect - Damp wipe with a germicidal detergent solution and 

disinfect all surfaces of furniture, walls, partitions, doors, etc.  

  

J. Refill Floor Drains - Pour a solution of germicidal detergent or drain maintainer 

down the floor drain to fill the drain trap and prevent the escape of sewer gas.  

  

K. De-scale Toilets and Urinals - Use acid-type bowl cleaner and a nylon bowl mop to 

remove scale, scum, mineral deposits, rust stains, etc. from the insides of toilet 

bowls and urinals.  

  

L. Replenish Supplies - Check and refill each toilet paper dispenser, hand soap 

dispenser, paper towel dispenser, and toilet seat cover dispenser, etc.  The supplies 

shall be placed in the dispensers in accordance with the directions of the supply and 

dispenser manufacturers.  Hand soap dispensers and adjacent surfaces shall be 

wiped to remove spillage.  

  

M. Vacuum Completely - Use a carpet vacuum to remove visible and hidden soil and 

debris from the carpeted areas and from within the carpet pile.  Chairs, trash 

receptacles and other such items shall be tilted or moved where necessary to 

vacuum underneath.  A hose and brush or crevice attachment shall be used to 

vacuum areas inaccessible to the carpet vacuum.  After completely vacuuming, the 

carpet shall be free of all visible soil and litter and all soil which can be removed 

from the carpet pile.  
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4. EQUIPMENT, FACILITIES, & SUPPLIES  

  

A. Equipment and Tools - The Contractor shall furnish all equipment and tools 

necessary to properly perform all facets of this Contract.  All equipment shall have 

bumpers and necessary guards to prevent marking or scratching of fixtures, 

furnishings, or building surfaces.  All electrical equipment used by the Contractor 

shall meet all Federal, State and local electrical safety standards, codes and 

requirements for equipment used in this Contract and shall be UL approved or 

equivalent.  The equipment must operate using existing building circuits.  It shall 

be the responsibility of the Contractor to prevent the operation or attempted 

operation of electrical equipment, or combinations of equipment, which require 

power exceeding the capacity of existing building circuits.  

  

B. Facilities - The Owner shall furnish, without cost to the Contractor, designated 

spaces in buildings and a reasonable amount of utilities to be used only in 

connection with the performance of this Contract.  The Contractor shall maintain 

this space to the same standards as similar areas occupied by the Owner.  The 

Contractor will not make any modifications or alterations to the space except with 

the written permission of the Owner.  The Contractor shall vacate building space 

and restore the premises at his expense to the condition in which received, normal 

wear and tear excepted, by the time stated for the Contract completion.  No reserved 

or special parking shall be provided by the Owner.  

  

C. Supplies - The Owner shall furnish only the following supplies to be used in 

providing the custodial services required of this Contract:  

  

-Toilet tissue  

-Hand soap for dispensers  

-Multifold hand towels   

-Trash Bags  

-All other cleaning materials are to be supplied by the Contractor and an itemized 

bill provided to the Building and Facilities Manager monthly for approval.  These 

items are not to be included in the contracted price.  

  

5. SPECIFIC TASKS AND FREQUENCIES  

  

This section identifies the tasks that are to be performed with the frequency of occurrence.  All 

cleaning tasks must be accomplished to meet the quality requirements of the performance work 

definitions.  The frequencies of the tasks to be performed as stated are minimums and shall be 

performed as often as required.  

  

City of Kennesaw Facilities  
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City Hall  

Ben Robertson Community Center  

Southern Museum  

Smith-Gilbert Gardens  

Train Depot  

Community House  

Public Works Office  

  

Frequency of services to be performed in all areas of facilities listed above (Including elevators, 

stairways, mechanical/elect rooms, storage areas, and all other spaces):  

  

-Remove trash (change liners)      1/day -
Empty recycle bins         1/day -Low dusting  
         1/day  

 -Spot clean furniture & bldg. surfaces    1/day  

 -Walk off mat cleaning        1/day  

 -Clean & refill drains         1/month  

 -Hand sweep pedestrian entrances      1/day  

 -Spot clean windows         1/day  

 -Complete interior window clean      4/year (spring, summer, fall, winter)  

-Resilient Tile, Vinyl composition tile (VCT)  

 Hard Tile or Terrazzo Floor  

 Dust mop          1/day  

 Damp mop          1/day  

  

-Concrete Floors  

 Dust mop          1/day  

 Damp mop          1/day  

  

-Carpet  

 Vacuum completely        1/day  

  

Services to be performed in in all areas of facilities listed above (Including elevators, stairways, 

mechanical/elect rooms, storage areas, and all other spaces):  

  

-FLOORS  

 All hard surface floors swept and/or dust-mopped with control treated mops or other 

effective tools and left clean and free of dust.  

   Carpet vacuumed; spot cleaned where possible.  

   Stairs checked, swept/vacuumed where needed.  

   Break rooms and floors damp mopped.  
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-RESTROOMS  

   Floors swept, mopped, and rinsed with a disinfectant detergent.  

   Fixtures cleaned and sanitized.  

   Mirrors cleaned.  

   Stall partitions and walls kept clean.  

  Waste receptacles emptied, and resulting debris placed in designated areas.  

 Towel and tissue receptacles refilled from your stock.  

  

-RECEPTACLES  

  Waste receptacles emptied and resulting debris placed in designated area.  

 Plastic liners replaced as needed from your stock.  

  

-GLASS  

   Entrance door glass cleaned.  

   Partition glass smudges removed.  

  

-DUSTING  

   Counters, tables dusted.  

   Break room tables, microwave, and counter tops damp wiped.  

  

-MISCELLANEOUS  

   Drinking fountains cleaned and sanitized.  

   Carpet spot cleaned.  

   Overhead vent dusted.  

   Detail vacuum under desk.  

   Carpet stairs detailed, vacuumed, spotted, and dusted.  

Venetian blinds, window mullions dusted.  

   Low ledges detail dusted.  

   Walls spot cleaned.  

  

6. LIMITATION OF LIABILITY  

  

The City shall not be liable for injury or damage except to the extent caused by the City’s 

negligence or willful misconduct.  The City shall not be liable for expenditures for substitute 

equipment or services, loss of revenue or profit, loss, corruption or release of data, failure to realize 

savings or other benefits, storage charges; or incidental, special, punitive or consequential damages 

arising out of or in connection with this Agreement, regardless of the legal theory on which the 

claim is based and even if the City has been advised of the possibility of such damages.  

  

7. BOOKS AND RECORDS  
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 The Contractor shall maintain at their respective places of business adequate books and records 

relating to the performance of their respective duties under the provisions of this Contract and such 

books and records shall be made available at any time during business hours for inspection by the 

other party, at the inspecting party’s expense, upon reasonable advance notice.  Contractor shall 

maintain, for a period of five (5) years, a copy of all records.  

  

8. INDEPENDENT CONTRACTOR  

  

 Contractor, in the performance of this Agreement, is acting as independent contractors and not as 

an employee, agent, partner or joint venture of City, and no party shall hold itself out as such or 

knowingly permit another to rely on such belief.  Nothing in this Agreement is intended or shall 

be construed to create any association, partnership, joint venture or employment relationship 

between the Parties, nor shall City have any right to enter into any agreement or commitment on 

behalf of Contractor or to bind Contractor in any respect whatsoever.  Contractor's personnel shall 

not be considered employees of the City by reason of their performance of the Services or other 

work or services contemplated by this Agreement and Contractor shall bear sole responsibility for 

all payroll and employment taxes relating to Contractor's personnel.  

  

9. REPRESENTATIONS OF CONTRACTOR  

  

 9.1 Contractor currently has, and will maintain throughout the term, all permits and licenses 

required by law for the performance of this Agreement and will perform its obligations in 

accordance with applicable laws.  Contractor will comply with all Federal and State requirements 

concerning fair employment and concerning the treatment of all employees without regard or 

discrimination by reason of race, color, religion, sex, national origin or physical disability.  

  

 9.2 Employment Eligibility Verification.  The Contractor, and any subcontractors thereof, are 

required and hereby agree to use a federal immigration verification system to determine the work 

eligibility status of all employees performing services under this Agreement.  A federal 

immigration verification system means the electronic verification of the work authorization 

program authorized by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 

8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal program designated by 

the United States Department of Homeland Security or other federal agency authorized to verify 

the work eligibility status of an employee.  

  

10. BREACH: TERMINATION   

  

  If either party reasonably concludes that the other is in material breach of this Agreement, 
such party shall so notify the other party in writing, including a detailed description thereof.  The 
party alleged to be in breach shall be allowed up to ten (10) days after notice by the other party in 
which to make necessary adjustments to remedy said deficiencies or to take action to remedy any 
deficiencies that require longer than thirty (10) days to cure.  In the event the breaching party fails 
to correct (or take action to correct) such deficiencies within ten (10) days after written notice of 
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the deficiencies or breach, then the other party may terminate this Agreement.  Neither party shall 
be liable to the other for any special, consequential or punitive damages.  
  

11. INDEMNIFICATION   

  

 Contractor shall fully indemnify, hold harmless and defend City, and its elected officials, directors, 

officers, employees, agents,  attorneys, and affiliates from and against all claims, demands, actions, 

suits, damages, liabilities, losses, settlements, judgments, costs and expenses (including but not 

limited to reasonable attorney’s fees and costs), whether or not involving a third party claim, which 

arise out of or relate to any act or omission of Contractor or arising out of Contractor's failure to 

comply with the provisions of this Agreement.  

  

12. FORCE MAJEURE  

  

 12.1.  If the City or Contractor is unable to perform, or is delayed in its performance of any of its 

obligations under this Agreement by reason of any event of Force Majeure, such inability or delay 

shall be excused at any time during which compliance therewith is prevented by such event and 

during such period thereafter as may be reasonably necessary for the City or Contractor to correct 

the adverse effect of such event of Force Majeure.  

  

 12.2.  An event of "Force Majeure" shall mean any events or circumstances beyond the reasonable 

control of the affected party to the extent that the events or circumstances delay the City or 

Contractor from performing any of the obligations under the contract documents, including, but 

not limited to, Acts of God, tornadoes, hurricanes, floods, sinkholes, fires, and explosions (except 

those caused by negligence of Contractor, its agents, and assigns), landslides, earthquakes, 

epidemics, quarantine, pestilence, and extremely abnormal and excessively inclement weather; and 

acts of a public enemy, acts of war, terrorism, effects of nuclear radiation, blockages, insurrections, 

riots, civil disturbances, or national or international calamities.  

  

 12.3.  In order to be entitled to the benefit of this section, a party claiming an event of Force 

Majeure shall give prompt written notice to the other party specifying in detail the event of Force 

Majeure and shall further use its best efforts to cure the event of Force Majeure.    

  

 12.4.  The City will grant such variances in routes and schedules as are reasonably required in the 

event of Force Majeure and will negotiate with Contractor fees for any additional work that 

Contractor may agree to perform in such event.  At all times, the City reserves the right to enter 

into contracts for the waste generated in a Force Majeure event with additional and/or other 

available companies as needed if the parties cannot agree to the terms for such additional work.  

  

13. ASSIGNMENT  

  

 Contractor may not assign this Agreement, or the rights hereunder, without prior written approval 

of the City.  
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14. INSURANCE   

  

 14.1 The insurance coverage required below shall be issued by a company or companies licensed 

by the Georgia Insurance Commissioner to transact the business of insurance in the State of 

Georgia for the applicable line of insurance and shall be an insurer with a Best Policyholders Rating 

of "A-" or better and with a financial size of Class V or larger.  Each such policy shall contain the 

following provisions:  

  

(a) Should any of the required policies be canceled before the expiration date thereof, 

notice will be delivered in accordance with the policy provisions.  In the event of cancellation or 

expiration of coverage, Contractor shall provide replacement coverage in the required amounts 

with no lapse in coverage.  

  

(b) All deductibles shall he paid for by the Contractor.  

  

(c) These policies shall be primary, noncontributing with applicable insurance carried 

by the City of Kennesaw and shall contain a severability of interests clause in respect to cross 

liability, protecting each additional insured as though a separate policy had been issued to each.  

  

(d) Certification of insurance evidencing the required coverage shall be furnished. to 

the City. at least fifteen (15) days prior to commencement of services under the signed contract.  

  

 14.2 The Contractor also agrees to purchase insurance and provide an ACORD insurance 

certificate to evidence coverage consistent with the policies and requirements of O.C.G.A. § 5021-

37, as noted herein.  The minimum required coverage and liability limits are as follows:  

  

 (a) The Contractor agrees to provide Workers’ Compensation coverage in accordance with the 

statutory limits as established by the General Assembly of the State of Georgia.  A group insurer 

must submit a certificate of authority from the Insurance Commissioner approving the group 

insurance plan.  The Contractor shall require all subcontractors performing work under the contract 

to obtain an insurance certificate showing proof of Workers’ Compensation Coverage and shall 

submit a certificate on the letterhead of the Contractor in the following language:  This is to certify 

that all subcontractors performing work on this Project are covered by their own workers’ 

compensation insurance or are covered by the Contractor’s workers’ compensation insurance.  

  

  State of Georgia statutory limits required:  

  

(i) $1,000,000.00;  

  

(ii) $1,000,000.00 each accident;  

  

(iii) $1,000,000.00 disease policy limit; and  
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(iv) $1,000,000.00 disease each employee.  

  

 (b) The Contractor shall provide Commercial General Liability Insurance that shall include, but 

need not be limited to, coverage for bodily injury and property damage arising from premises and 

operations liability, products and completed operations liability, explosion, collapse, underground 

damage, personal injury liability and contractual liability.  The CGL policy must include separate 

aggregate limits per Location and shall provide at a minimum the following limits:  

  

(i) Premises and Operations $1,000,000.00 per Occurrence;  

  

(ii) Products and Completed Operations $1,000,000.00 per Occurrence;  

  

(iii) Personal Injury $1,000,000.00 per Occurrence;  

  

(iv) Contractual $1,000,000.00 per Occurrence; and   

  

(v) General Aggregate $2,000,000.00.  

  

(c) The Contractor shall provide Commercial Business Automobile Liability Insurance that 

shall include coverage for bodily injury and property damage arising from the operation of any 

owned, non-owned, or hired automobile.  The Commercial Business Automobile Liability 

Insurance Policy shall provide not less than $1,000,000.00 Combined Single Limit Bodily Injury, 

Property Damage per occurrence.  

  

(d) Commercial Umbrella or Excess Liability Coverage:  $2,000,000 in liability excess 

coverage per occurrence above the contracts stated minimum coverage limits for Commercial 

General Liability, Commercial Automobile Liability, and the Workers' Compensation and 

Employers Liability policies of insurance.  This may be satisfied by having the underlying liability 

limits that equal or exceed the combined amount of the underlying liability limits and umbrella 

coverage.   

  

15. NOTICE   

  

 All notices and other communications hereunder will be in writing and may be given by personal 

delivery, nationally recognized express courier, registered or certified mail (return receipt 

requested), or facsimile (receipt confirmed).  Such notice will be deemed effective when received 

if it is given by personal delivery, nationally recognized express courier, or facsimile, and will be 

effective three (3) days after mailing by registered or certified mail, so long as it is actually received 

within five (5) days (and, if not so received within five (5) days, is effective when actually received) 

by the parties at the following addresses (or at such other address for a party as will be specified 

by like notice):  
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If to Contractor, to:  

  

____________________________  

____________________________  

____________________________  

  

  

If to City, to:  

City of Kennesaw  

___________________________  

Kennesaw, GA 30144  

  

16. ENTIRE AGREEMENT  

  

 This Agreement constitutes the entire understanding between the parties, and cancels and 

supersedes all prior negotiations, understandings and agreements, oral or written, relating to the 

provision of the services described herein.  

  

17. SEVERABILITY   

  

 If any part of this Agreement for any reason is declared invalid, such decision shall not affect the 

validity of any remaining portion, which remaining portion shall remain in force and effect as if 

this Agreement had been executed with the invalid portion thereof eliminated. Any void provision 

shall be deemed severed from the Agreement and the balance of the Agreement shall be construed 

and enforced as if the Agreement did not contain the particular portion or provision held to be void.  

It is hereby declared the intention of the parties that they would have executed the remaining 

portion of this Agreement without including any such part, parts or portions which may, for any 

reason, be hereinafter declared invalid.  

  

18. NO WAIVER  

  

 Neither any failure nor any delay by any party in exercising any right, power or privilege under 

this Agreement or any of the documents referred to in this Agreement will operate as a waiver of 

such right, power or privilege, and no single or partial exercise of any such right, power or privilege 

will preclude any other or further exercise of such right, power or privilege or the exercise of any 

other right, power or privilege.  

  

19. EXECUTION IN COUNTERPARTS   

  

 This Agreement may be executed in several counterparts, each of which shall be an original and 

all of which shall constitute but one and the same instrument.  
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20. GOVERNING LAW.  

  

 This Agreement shall be construed, enforced and interpreted in accordance with the laws of the 

State of Georgia.  Venue and jurisdiction over all disputes under this Agreement shall lie in the 

Superior Court of Cobb County, Georgia  

  

21. TIME IS OF THE ESSENCE.    

  

 Time is of the essence in this Agreement and the Parties agree to execute all documents and to 

proceed with due diligence to complete all covenants and conditions set forth herein.  

  

22. CONSTRUCTION.    

  

 The terms of this Agreement are a joint effort of the parties, and it should be construed with 

fairness as between the parties and no more strictly enforced against one or the other.    

  

IN WITNESS WHEREOF, the City of Kennesaw and _____________________ have executed 

this Janitorial Service Agreement as of the date first set forth above.   

  

CITY OF KENNESAW, GEORGIA  

  

 

______________________________  

Derek Easterling, Mayor  

City of Kennesaw  

  

ATTEST:            Approved as to form:  

                

__________________________________    _________________________________  

James Friedrich, Deputy City Clerk      City Attorney  

  

  

  

CONTRACTOR  

  

By: _______________________________________  

  

Title: _____________________________________  

  

ATTEST:  

  

______________________________  
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Corporate Secretary   (Seal)  

  

  

  Sworn and subscribed before me this  

  

  

  ____day of ______________, 2020.    ____________________________  

              WITNESS  

  

  ______________________________    

  Notary Public  

  Commission Expires  

  

  



Receptionists: Please enter all bid packages delivered and give to City Clerk’s office. 

S:/forms/received bid form 

City Bid Log/Results 
 
Project: Janitorial Services RFP  

 
Deadline: October 8, 2020  

 
Date 

Rec’d. 

Time Company Bid 

Amounts  

Awarded 

Bid 

Comments 

09/28/20 2:20 PM Disinfectant Solutions of 

Atlanta 

2470 Windy Hill Road 

STE 436 

Marietta, GA 30067 

 

 

  

09/29/20 12:55 PM Kennard Enterprises, LLC  

 

  

10/05/20

  

1:40 PM Prestigious Cleaning Team, LLC 

2655 Cobb Parkway  

STE 108 

Kennesaw, GA 30152 

 

 

 

 

 

10/06/20 2:08 PM American Facility Services 

1325 Union Hill Industrial CT 

STE A 

Alpharetta, GA 30004 

 

 

  

10/06/20 2:08 PM Building Maintenance Services, 

Inc.  

1955 Vaughn Rd 

Kennesaw, GA 30144 

 

 

  

10/06/20 2:23 PM  Premier Janitorial Services, LLC 

2500 Dallas Hwy 

STE 202 #1045 

Marietta, GA 30064 

 

 

  

10/07/20 9:35 AM Intercontinental Commercial 

Services, Inc.  

912 Hurricane Shoals Road NE 

Lawrenceville, GA 30043 

   

10/07/20 9:45 AM ACP Facility Services 

4907 Small Gains Way 

Frederick, MD 21703 

   

10/08/20 9:35 AM SKB Facilities & Maintenance  

8354 Countrywood Fwy 

Cordova, TN 38016 

 

 

 

  



Receptionists: Please enter all bid packages delivered and give to City Clerk’s office. 

S:/forms/received bid form 

10/08/20 12:50 PM Harpar Security Janitorial 

100 Leslie Oak Drive Apt 10007 

Lithonia, GA 30058 

   

10/08/20 2:20 PM Black and More Tree Inc.    

10/08/20 2:30 PM Fennell Logistics    
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Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION authorizing a contract with Dude
Solutions Work Order Management Software.

Agenda
Comments:

This request is to obtain approval for the purchase of a new
work order management software. The existing software is
antiquated, and no longer performs at a level required by
staff.  New software will allow staff to better manage City
properties, track facility repairs, and control project scope and
costs. This software was budgeted in the approved FY21
budget.  The cost of the software is $31,485.99. Building
Facilities Manager recommends approval.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 10/23/2020 Resolution
Dude Solutions Agreement 10/23/2020 Maps



CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020-__, 2020 

 
RESOLUTION AUTHORIZING A CONTRACT WITH MCCI FOR JUSTFOIA OPEN 

RECORDS REQUEST TRACKING SOLUTION AND THE MAYOR TO EXECUTE THE 
AGREEMENT 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 

 
WHEREAS, The Building and Facilities Department desires to enter into a contract with 
Dude Solutions for their work order management software; and  
 
WHEREAS, the existing software is antiquated, and no longer performs at a level 
required by staff; and  
 
WHEREAS, new software will allow staff to better manage City properties, track facility 
repairs, and control project scope and costs; and  
 
WHEREAS, the budget cost of Dude Solutions is $31,485.99 as approved in the fiscal 
year 2021-2022 budget with an annual renewal cost of $36,897; and  
 
WHEREAS, the agreement for the solution is attached as Exhibit A.  
 
NOW THEREFORE, BE IT RESOLVED, the Mayor and City Council authorize a 
contract with Dude Solutions for their work order management software and the Mayor 
to sign and execute the attached agreement.  
 
PASSED AND ADOPTED by the Kennesaw City Council on this ___ day of November, 
2020. 
 
ATTEST:      CITY OF KENNESAW: 
 
 
 
    _____         
James Friedrich, Deputy City Clerk   Derek Easterling, Mayor 













Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Authorize purchase of three vehicles approved in the FY21
Budget.

Agenda
Comments:

Council approved the purchase of two vehicles for the
Stormwater Department and one vehicle for the Public Works
Department in the FY21 Budget.  Using the State contacts
available through the Georgia Department of Administration,
the City is able to purchase two 2021 Ford F-550’s for the
Stormwater Department from Wade Ford for the cost of
$59,984.00 each.  The City is also able to purchase one 2020
Ford Explorer from Pugmire Ford for the Cost of $35,000.00. 
The Public Works Director recommends authorization.    

Funding
Line(s)

Public Works: 100.1045.54.220000.00000 – Vehicles
Stormwater: 560.4320.54.20000.00000 – Vehicles

ATTACHMENTS:
Description Upload Date Type
Exhibit 10/22/2020 Exhibit
Exhibit 10/22/2020 Exhibit











Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION to accept offer and proceed with
closing on tracts 1,2,5,6 and 7 for Keene Street and Burrell
Court rights of way abandonment.

Agenda
Comments:

On May 18, 2020, Council approved a resolution to start the
abandonment process for the rights of way on Keene Street
and Burrell Court. On August 3, 2020, Council approved a
resolution to abandon the rights of way and approach the
property owners with offers to sell. Keene Street JV, LLC has
submitted an offer for tracts 1,2,5,6 and 7 to exchange the
abandoned rights of way areas of 18,687 sf for the future
dedication of new rights of way areas at a value equal or
greater. Keene Street JV, LLC will also provide a performance
bond equal to the value of the abandoned right of way
($280,310.00), provide an executed quitclaim deed
transferring the new right of way to the City, and provide an
executed Escrow Agreement to be recorded in the county
records under which the City Attorney will hold the quitclaim
deed in escrow until the new right of way is ready to be
dedicated. The Public Works Director recommends
acceptance of the offer.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 10/23/2020 Resolution
Offer 10/22/2020 Backup Material
Exhibit 10/22/2020 Exhibit





 

 

CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020- __, 2020 

CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION TO ACCEPT OFFER AND PROCEED WITH CLOSING ON TRACTS 1, 2, 5, 6 

AND 7 FOR KEENE STREET AND BURRELL COURT RIGHT OF WAY ABANDONMENT 
 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, COBB 
COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the City has offered for purchase the abandoned rights of way of Keene Street and 
Burrell Court to the eligible adjacent property owners; and 
  
WHEREAS, the City has received an offer from Keene Street JV, LLC for tracts 1,2,5,6 and 7 to 
exchange the abandoned rights of way areas of 18,687 sf for the future dedication of new rights 
of way areas at a value equal or greater; and  
 
WHEREAS, in addition to the future dedication, Keene Street JV, LLC will provide a 
performance bond equal to the value of the abandoned right of way ($280,310.00), provide an 
executed quitclaim deed transferring the new right of way to the City and provide an executed 
Escrow Agreement to be recorded in the county records under which the City Attorney will hold 
the quitclaim deed in escrow until the new right of way is ready to be dedicated; and 
 
BE IT RESOLVED the Kennesaw City Council approves the offer and gives authority to 
proceed with closing with Keene Street JV, LLC for tracts 1, 2, 5, 6 and 7 for Keene Street and 
Burrell Court right of way abandonment. 
 
BE IT FURTHER RESOLVED this Resolution shall become effective from and after its adoption 
and execution by the mayor. 
 
 
PASSED AND ADOPTED by the Kennesaw City Council on this  ___day of November, 2020. 
 
 
ATTEST:                                                         CITY OF KENNESAW 
 
 
_______________________________             ______________________________ 
James Friedrich, Deputy City Clerk                            Derek Easterling, Mayor 



 

3008 Cherokee Street 
Kennesaw, GA 30144 

770-702-1223 

     October 19, 2020 
 

City of Kennesaw  
Attention: Ricky Stewart 
 
RE: Keene Street Right of Way offer to Purchase 
 
Dear Mr. Stewart, 
 
We received the letter of notification dated September 24th, 2020, attached as an exhibit, of the City of 
Kennesaw’s desire to abandon the Right of Way along certain portions of Keene Street and the right to 
Purchase. Keene Street JV, LLC “(Keene)” will exercise its right to acquire the proposed Right of Way. 
 

In leu of payment of the appraised amount, Keene offers the following exchange of property per the terms 
of the Joint Development Agreement between Keene and the City of Kennesaw dated December 17th, 
2019; certain new Right of Way to be dedicated to the City upon Construction and subsequent Dedication 
of the improvements constructed thereon in compliance with the City of Kennesaw Redevelopment 
Standards for Roadways of equal or greater value than the offer by the City of Kennesaw. 
 

It is our understanding from a letter received from Bentley, Bentley, & Bentley, (City Counsel) that the 
City of Kennesaw will require a performance and maintenance bond to be posted for the surety of the 
completion of the improvements upon closing. Keene will post the required bonds upon the Closing of the 
property, to occur on or before January 31, 2021. We ask the City to hold in escrow, the deed to the 
subject real property until closing. 
 

Based on conversations with the City Staff and the City Attorney, it is agreed that the exact legal description 
of the new Right of Way parcel cannot be determined now. Due to site conditions coordination during 
construction of the new road, and possible adjustments to the approved concept site plan in response to 
the COVID-19 pandemic for future public safety measures, the parcel may be revised during the installation 
of improvements. Keene will supply bonds for the construction of a road to replace Keene Street in a 
location to be determined by final survey. At the closing, Keene will deliver a warranty deed to be held in 
escrow for an amount of Right of Way to facilitate the closed connection to GA HWY 41 and the new 
improvements by Core Property Capital of equal or greater value of the offer to purchase, in order to 
ensure Keene Street connectivity. 
 

Thank you again for the opportunity to acquire the property and we look forward to our proposal 
meeting with your approval. 
 

Warm Regards, 
 
 
 
Chad L. Howie 











Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION to accept offer and proceed with
closing on tract 3 for Keene Street and Burrell Court rights of
way abandonment.

Agenda
Comments:

On May 18, 2020, Council approved a resolution to start the
abandonment process for the rights of way on Keene Street
and Burrell Court.  On August 3, 2020, Council approved a
resolution to abandon the rights of way and approach the
property owners with offers to sell.  Kennesaw Downtown
Development Authority has submitted an offer for tract 3 to
donate any needed future right of way in exchange for the City
donating the abandoned right of way. The abandoned right of
way contains an area of 8,843 sf and has an appraised value of
$132,645.00. The acceptance of this offer will be contingent
on Council’s approval of an Intergovernmental Agreement
between the City and Kennesaw Downtown Development
Authority. The Public Works Director recommends approval of
the offer contingent on the approval of the IGA.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 10/23/2020 Resolution
Exhibit 10/23/2020 Exhibit



 

 

CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020- __, 2020 

CITY OF KENNESAW 
GEORGIA 

 
 

RESOLUTION TO APPROVE OFFER AND PROCEED WITH CLOSING ON TRACT 3 FOR 
KEENE STREET AND BURRELL COURT RIGHT OF WAY ABANDONMENT 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, COBB 
COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the City has offered for purchase the abandoned rights of way of Keene Street and 
Burrell Court to the eligible adjacent property owners; and 
  
WHEREAS, the City has received an offer from Kennesaw Downtown Development Authority 
(KDDA) for tract 3 to enter into an Intergovernmental Agreement with the City to exchange the 
abandoned right of way area of 8,843 sf for the future dedication of new right of way area as 
needed by the City; and  
 
WHEREAS, the appraised value of the 8,843 sf of abandoned rights of way is $15.00/sf and 
equates to a value of $132,645.00.   
 
BE IT RESOLVED the Kennesaw City Council accepts the offer and gives authority to proceed 
with closing with Kennesaw Downtown Development Authority on tract 3 for Keene Street and 
Burrell Court right of way abandonment. 
 
BE IT FURTHER RESOLVED this Resolution shall become effective from and after its adoption 
and execution by the mayor. 
 
PASSED AND ADOPTED by the Kennesaw City Council on this   ____ day of November, 2020. 
 
 
ATTEST:                                                        CITY OF KENNESAW 
 
 
________________________________     _________________________________ 
James Friedrich, Deputy City Clerk               Derek Easterling, Mayor 





Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of plat submittal by applicant Oakmont Pacolet
Acquisitions LLC to subdivide the property located at 1630
Stanley Road.

Agenda
Comments:

Applicant submitted subdividing plat to create Tract 1 and Tract
2 as described in the legal descriptions. Tract 1 will contain
35.02 acres and is currently zoned Light Industrial (LI). Tract 2
will contain 11.671 acres and is currently zoned Fee Simple
Townhomes (FST). This plat application is in compliance with
the approved rezoning Ordinance #2020-08 dated August 17,
2020. Subject parcel contains a total of 46.69 acres. The
rezoning and variances approved August 17, 2020 were also
based on the secured perpetual access easement through
property located on Cobb International Boulevard specifically
used for Tract 1. The recorded access easement document is
included in the agenda item packet. The City of Kennesaw will
assign a separate address for Tract 1 which will be 7575 Cobb
International Boulevard. The Plan Review Committee reviewed
and approved the plat. The Zoning Administrator recommends
approval. 

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Plat application 10/20/2020 Backup Material
rezoning ordinance 2020-08 10/22/2020 Backup Material
subdividing plat 10/21/2020 Maps
total property legal description 10/21/2020 Backup Material



tract one legal description 10/21/2020 Backup Material
tract two legal description 10/21/2020 Backup Material
recorded access easement through Board of Education
property 10/22/2020 Backup Material

Plan review committee approval memo 10/22/2020 Backup Material



















NOT TO SCALE

PLOTTED:

JOB NUMBER:

FILE NUMBER:

DATE:

SCALE:

8/25/2020

9/11/2020

19-046

19-046

1" = 50'

R

1)  THIS SURVEY WAS DONE UNDER MY SUPERVISION USING A TOPCON GTS 233W TOTAL STATION WITH
AN ANGULAR ERROR OF 01 SECONDS PER STATION. THE TRAVERSE UPON WHICH THIS PLAT IS BASED,
HAS BEEN CALCULATED FOR CLOSURE BY THE LEAST SQUARE RULE AND IS FOUND TO BE ACCURATE
WITHIN ONE FOOT IN 32,421 FEET. FOR THE ADJUSTED ACCURACY OF THIS PLAT SEE MAP CLOSURES.

2)  ACCORDING TO THE F.E.M.A. FLOOD INSURANCE RATE MAP, COMMUNITY PANEL NUMBER
13067C0101H, DATED MARCH 4, 2013 FOR THE CITY OF KENNESAW, COBB COUNTY, GEORGIA A PORTION
OF THIS PROPERTY DOES LIE WITHIN A 100 YEAR FLOOD HAZARD ZONE AS DEFINED BY F.E.M.A. (ZONE"A")

3)  CURRENT ZONING ACCORDING TO THE CITY OF KENNESAW IS LISTED AS LI, LIGHT INDUSTRIAL AND
FST, FEE SIMPLE TOWNHOMES (CASE #RZ2019-2, #ZV 2019-3), THE CITY OF KENNESAW ZONING
DEPARTMENT MUST BE REFERENCED FOR ALL REQUIREMENTS UNDER THIS ZONING.

LI
BUILDING SETBACKS:
   FRONT - 50 FEET
   SIDE     -  20 FEET
   REAR    -  40 FEET
MAXIMUM BUILDING HEIGHT -  4 STORIES OR 50 FEET

FST
BUILDING SETBACKS:
   FRONT - 35 FEET (LOCAL)
   SIDE     - MAXIMUM SIX UNITS PER BUILDING FOOTPRINT, 20 FEET BETWEEN BUILDINGS
   REAR    - 30 FEET
MAXIMUM BUILDING HEIGHT - 2 STORIES OR 35 FEET

4)  HORIZONTAL AND VERTICAL REFERENCE SHOWN HEREON WAS TAKEN FROM REAL-TIME ADJUSTED GPS
OBSERVATIONS. (NAD 83 / NAVD 88)

5)  ALL DISTANCES SHOWN HEREON ARE "GROUND" DISTANCES, UNLESS OTHERWISE STATED AS "GRID"
DISTANCES.

GUARDRAIL

C&G

HC

BSL

CLF
CP

INV

TBM

PVC

DIP

HDPE

CMP

RCP

CURB & GUTTER
BUILDING SETBACK LINE

HEADER CURB

CHAIN LINK FENCE
CONCRETE PAD

INVERT ELEVATION

FINISHED FLOOR ELEVATION

TEMPORARY BENCHMARK
REINFORCED CONCRETE PIPE

CORRUGATED METAL PIPE

DUCTILE IRON PIPE

PLASTIC PIPE

OCS

BO

PB PG

DB PG

IRRIGATION CONTROL VALVE

WATER LINE

OVERHEAD TELEPHONE LINE

OUTLET CONTROL STRUCTURE

UNDERGROUND ELECTRIC LINE

UNDERGROUND GAS LINE
OVERHEAD ELECTRIC LINE

SANITARY SEWER LINE

GAS LINE MARKER

MAIL BOX

CLEANOUT

BOLLARD

BORING HOLE

GAS METER

FIRE HYDRANT

WATER VALVE

WATER MANHOLE

TELEPHONE MANHOLE

COMMUNICATION BOX

TRAFFIC SIGNAL POLE
TRAFFIC SIGNAL BOX

ELECTRIC METER

ELECTRIC BOX
ELECTRIC LINE MARKER

GROUND LIGHT

DEED BOOK & PAGE

PLAT BOOK & PAGE

POWER POLE

LIGHT POLE

IRON PIN FOUND

UNDERGROUND TELEPHONE LINE

GUY POLE

TELEPHONE POLE

IRRIGATION BOX

SANITARY SEWER MANHOLE

CATCH BASIN SINGLE WING
CATCH BASIN DOUBLE WING

STORM WATER DROP INLET

STORM WATER YARD INLET

HEADWALL

FLARED END SECTION

STORM WATER JUNCTION BOX

SIGN POST

ELECTRIC PANEL

BROKEN LINE NOT TO SCALE
FENCE LINE

COMPUTED POINT

C

E

E

ELECTRIC SWITCH
ELECTRIC OUTLET

FO FIBER OPTIC BOX
FIBER OPTIC LINE MARKER

G

G

GAS VALVE

G

GUY WIRE

T

TR

E ELECTRIC MANHOLE

W

WATER VALVE/LINE MARKER

W

W

WATER METER

POST INDICATOR VALVE

E-PAN

IRB

MB

IPF
1/2" IRON PIN SETIPS

CRIMPED TOP PIPE FOUNDCTF

OPEN TOP PIPE FOUNDOTF
PK NAIL FOUNDPKF
PK NAIL SETPKS
REBAR FOUNDRBF

RMF

CMF

RAILROAD SIGNAL BOXRRSB
STUB OUTSO

FFE

THE OWNER OF THE LAND SHOWN ON THIS PLAT AND WHOSE NAME IS SUBSCRIBED
THERETO, AND IN PERSON OR THROUGH A DULY AUTHORIZED AGENT ACKNOWLEDGES
THAT THIS PLAT WAS MADE FROM AN ACTUAL SURVEY.

___________________________________                                  _________________________________
(PRINT NAME)                                                                           (PRINT NAME)

___________________________________                                   _________________________________
(SIGNATURE)                                                                             (SIGNATURE)

____________________                                                               ____________________
(DATE)                                                                                         (DATE)

TRACT 1 - IS WITHIN ONE FOOT IN 664,552 FEET.
TRACT 2 - IS WITHIN ONE FOOT IN 333,785 FEET.
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1. Stanley Road will not be used as a point of entry or exit for Industrial uses.

2. The Industrial tract will be assigned a Cobb International address by the City of Kennesaw

Community Development  Department.

3. Applicant to pursue all means and methodologies to increase buffer areas between

development and adjoining proposed new fee simple townhomes to achieve a minimum of

seventy foot wide buffer.

4. Industrial buildings will be subject to adopted architectural design standards in the Unified

Development Code for Kennesaw.

5. Industrial zoning is subject to the adopted noise ordinance regulations.

6. Applicant to provide a noise buffering wall to reduce operation noise from Industrial tract.

7. Townhome development to provide open space of minimum of 2.3 acres.

8. All townhome units to provide 20 foot long driveways.

9. Townhome development to meet the parking requirements for residential development

including guest parking as per adopted Unified Development Code

10. Minimum House size will be 1,400 SF.

11. There will be an established HOA for the Townhome development with covenants.

12. There will be a 20 foot minimum landscaping on townhome development areas that abut

residentially zoned properties along Stanley Road.

13. Maximum number of rental units will be 10% of residential development.

14. Reversionary clause that requires grading and land disturbance permits be issued within 24

months of the date of the rezoning and variance approval. Failure to obtain such permits within

the 24 month period will result in the reversion of the rezoning and variances and the property

will revert back to the prior zoning of R-20.  In the event of any circumstance which results in

government imposed moratoria for the issuance of permits, availability of necessary utilities,

health-related shutdown of governmental operations or the like, the deadline imposed by this

condition shall be extended or tolled for an equal number of days as such condition exists.  The

reversionary clause shall apply to the LI tract and FST tract separately and independently of

the other.
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LEGAL DESCRIPTION – (BASED ON THIS SURVEY) 
 

     All that tract or parcel of land lying and being in Land Lot 213 of the 20th Land 

District, 2nd Section, City of Kennesaw, Cobb County, Georgia, said tract or parcel of 

land being more fully shown and designated on a plat of survey prepared by Valentino & 

Associates, Inc. (Job #19-046; Drawing/File #19-046), bearing the seal of Glenn A. 

Valentino, Ga. Registered Land Surveyor #2528, and being more particularly described, 

with bearings relative to Grid North, Georgia West Zone, as follows: 

 

     BEGINNING at a 1-1/4” iron bar found at the common corner of Land Lots 205, 206, 

213 and 214; 

     THENCE easterly along the Land Lot line common to Land Lots 206 and 213 South 

89 degrees 01 minutes 37 seconds East for a distance of 1191.43 feet to a 1/2" rebar 

found; 

     THENCE departing said Land Lot line South 28 degrees 46 minutes 46 seconds East 

for a distance of 522.94 feet to a 1/2" rebar found; 

     THENCE South 44 degrees 07 minutes 41 seconds West for a distance of 219.85 

feet to a 1/2" rebar found; 

     THENCE South 28 degrees 46 minutes 42 seconds East for a distance of 546.70 feet 

to a 1/2" rebar found on the northwesterly right-of-way line of Stanley Road (variable 

width public r/w); 

     THENCE proceeding southwesterly along said right-of-way line of Stanley Road 

South 53 degrees 35 minutes 20 seconds West for a distance of 3.41 feet to a 1/2" iron 

pin set; 

     THENCE along a curve to the left having a radius of 374.23 feet for an arc distance 

of 204.18 feet (said arc being subtended by a chord of South 37 degrees 55 minutes 09 

seconds West for a distance of 201.65 feet) to a 1/2" iron pin set; 

     THENCE South 22 degrees 17 minutes 21 seconds West for a distance of 136.41 

feet to a 1/2" iron pin set; 

     THENCE South 31 degrees 45 minutes 06 seconds West for a distance of 80.98 feet 

to a 1/2" iron pin set; 

     THENCE South 29 degrees 29 minutes 56 seconds West for a distance of 28.03 feet 

to a 1/2" iron pin set; 

     THENCE along a curve to the right having a radius of 41.00 feet for an arc distance 

of 37.04 feet (said arc being subtended by a chord of South 55 degrees 22 minutes 55 

seconds West for a distance of 35.80 feet) to a 1/2" rebar found; 

     THENCE along a curve to the left having a radius of 66.50 feet for an arc distance of 

74.69 feet (said arc being subtended by a chord of South 49 degrees 05 minutes 24 

seconds West for a distance of 70.82 feet) to a 1/2" iron pin set; 

     THENCE along a curve to the right having a radius of 46.00 feet for an arc distance 

of 35.13 feet (said arc being subtended by a chord of South 38 degrees 47 minutes 40 

seconds West for a distance of 34.28 feet) to a 1/2" iron pin set; 

     THENCE South 60 degrees 40 minutes 26 seconds West for a distance of 35.06 feet 

to a 1/2" iron pin set; 

     THENCE South 57 degrees 16 minutes 49 seconds West for a distance of 105.87 

feet to a 1/2" iron pin set; 

     THENCE South 63 degrees 18 minutes 16 seconds West for a distance of 103.97 

feet to a 1/2" iron pin set; 

     THENCE along a curve to the left having a radius of 400.00 feet for an arc distance 

of 117.14 feet (said arc being subtended by a chord of South 54 degrees 54 minutes 54 

seconds West for a distance of 116.72 feet) to a 1/2" iron pin set; 

     THENCE departing said right-of-way line of Stanley Road North 27 degrees 42 

minutes 01 seconds West for a distance of 578.46 feet to a bent 2” open top pipe found; 



     THENCE South 76 degrees 56 minutes 24 seconds West for a distance of 672.96 

feet to a 1/2" rebar found on the Land Lot line common to Land Lots 213 and 214; 

     THENCE proceeding northerly along said Land Lot line North 00 degrees 45 minutes 

09 seconds East for a distance of 1417.80 feet to a 1-1/4” iron bar found at the aforesaid 

Land Lot corner common to Land Lots 205, 206, 213 and 214, said 1-1/4” iron bar found 

being the POINT OF BEGINNING. 

 

     Said tract or parcel of land contains 46.691 acres or 2,033,857 square feet.  

 



LEGAL DESCRIPTION – TRACT 1 (BASED ON THIS SURVEY) 
 

     All that tract or parcel of land lying and being in Land Lot 213 of the 20th Land 

District, 2nd Section, City of Kennesaw, Cobb County, Georgia, said tract or parcel of 

land being more fully shown and designated on a plat of survey prepared by Valentino & 

Associates, Inc. (Job #19-046; Drawing/File #19-046), bearing the seal of Glenn A. 

Valentino, Ga. Registered Land Surveyor #2528, and being more particularly described, 

with bearings relative to Grid North, Georgia West Zone, as follows: 

 

     BEGINNING at a 1-1/4” iron bar found at the common corner of Land Lots 205, 206, 

213 and 214; 

     THENCE easterly along the Land Lot line common to Land Lots 206 and 213 South 

89 degrees 01 minute 37 seconds East for a distance of 1191.43 feet to a 1/2" rebar 

found; 

     THENCE departing said Land Lot line South 28 degrees 46 minutes 46 seconds East 

for a distance of 522.94 feet to a 1/2" rebar found; 

     THENCE South 44 degrees 07 minutes 41 seconds West for a distance of 219.85 

feet to a 1/2" rebar found; 

     THENCE South 44 degrees 07 minutes 41 seconds West for a distance of 508.15 

feet to a 1/2" iron pin set; 

     THENCE South 00 degrees 40 minutes 53 seconds West for a distance of 103.22 

feet to a 1/2" iron pin set; 

     THENCE South 54 degrees 59 minutes 58 seconds West for a distance of 201.35 

feet to a 1/2" iron pin set; 

     THENCE along a curve to the left having a radius of 200.50 feet for an arc distance 

of 76.78 feet (said arc being subtended by a chord of South 65 degrees 58 minutes 11 

seconds West for a distance of 76.31 feet) to a 1/2" iron pin set; 

     THENCE South 76 degrees 56 minutes 24 seconds West for a distance of 65.03 feet 

to a bent 2" open top pipe found; 

     THENCE South 76 degrees 56 minutes 24 seconds West for a distance of 672.96 

feet to a 1/2" rebar found on the Land Lot line common to Land Lots 213 and 214; 

     THENCE proceeding northerly along said Land Lot line North 00 degrees 45 minutes 

09 seconds East for a distance of 1417.80 feet to a 1-1/4” iron bar found at the aforesaid 

Land Lot corner common to Land Lots 205, 206, 213 and 214, said 1-1/4” iron bar found 

being the POINT OF BEGINNING. 

 

     Said tract or parcel of land contains 35.020 acres or 1,525,460 square feet.  

 



LEGAL DESCRIPTION – TRACT 2 (BASED ON THIS SURVEY) 
 

     All that tract or parcel of land lying and being in Land Lot 213 of the 20th Land 

District, 2nd Section, City of Kennesaw, Cobb County, Georgia, said tract or parcel of 

land being more fully shown and designated on a plat of survey prepared by Valentino & 

Associates, Inc. (Job #19-046; Drawing/File #19-046), bearing the seal of Glenn A. 

Valentino, Ga. Registered Land Surveyor #2528, and being more particularly described, 

with bearings relative to Grid North, Georgia West Zone, as follows: 

 

     To find the POINT OF BEGINNING, COMMENCE at a 1-1/4” iron bar found at the 

common corner of Land Lots 205, 206, 213 and 214; 

     THENCE southerly along the Land Lot line common to Land Lots 213 and 214, South 

00 degrees 45 minutes 09 seconds West for a distance of 1417.80 feet to a 1/2" rebar 

found; 

     THENCE departing said Land Lot line, North 76 degrees 56 minutes 24 seconds East 

for a distance of 672.96 feet to a bent 2” open top pipe found, said bent 2” open top pipe 

found being the POINT OF BEGINNING. 

 

     THENCE North 76 degrees 56 minutes 24 seconds East for a distance of 65.03 feet 

to a 1/2" iron pin set; 

     THENCE along a curve to the left having a radius of 200.50 feet for an arc distance 

of 76.78 feet (said arc being subtended by a chord of North 65 degrees 58 minutes 11 

seconds East for a distance of 76.31 feet) to a 1/2" iron pin set; 

     THENCE North 54 degrees 59 minutes 58 seconds East for a distance of 201.35 feet 

to a 1/2" iron pin set; 

     THENCE North 00 degrees 40 minutes 53 seconds East for a distance of 103.22 feet 

to a 1/2" iron pin set; 

     THENCE North 44 degrees 07 minutes 41 seconds East for a distance of 508.15 feet 

to a 1/2" rebar found; 

     THENCE South 28 degrees 46 minutes 42 seconds East for a distance of 546.70 feet 

to a 1/2" rebar found on the northwesterly right-of-way line of Stanley Road (variable 

width public r/w); 

     THENCE proceeding southwesterly along said right-of-way line of Stanley Road 

South 53 degrees 35 minutes 20 seconds West for a distance of 3.41 feet to a 1/2" iron 

pin set; 

     THENCE along a curve to the left having a radius of 374.23 feet for an arc distance 

of 204.18 feet (said arc being subtended by a chord of South 37 degrees 55 minutes 09 

seconds West for a distance of 201.65 feet) to a 1/2" iron pin set; 

     THENCE South 22 degrees 17 minutes 21 seconds West for a distance of 136.41 

feet to a 1/2" iron pin set; 

     THENCE South 31 degrees 45 minutes 06 seconds West for a distance of 80.98 feet 

to a 1/2" iron pin set; 

     THENCE South 29 degrees 29 minutes 56 seconds West for a distance of 28.03 feet 

to a 1/2" iron pin set; 

     THENCE along a curve to the right having a radius of 41.00 feet for an arc distance 

of 37.04 feet (said arc being subtended by a chord of South 55 degrees 22 minutes 55 

seconds West for a distance of 35.80 feet) to a 1/2" rebar found; 

     THENCE along a curve to the left having a radius of 66.50 feet for an arc distance of 

74.69 feet (said arc being subtended by a chord of South 49 degrees 05 minutes 24 

seconds West for a distance of 70.82 feet) to a 1/2" iron pin set; 

     THENCE along a curve to the right having a radius of 46.00 feet for an arc distance 

of 35.13 feet (said arc being subtended by a chord of South 38 degrees 47 minutes 40 

seconds West for a distance of 34.28 feet) to a 1/2" iron pin set; 



     THENCE South 60 degrees 40 minutes 26 seconds West for a distance of 35.06 feet 

to a 1/2" iron pin set; 

     THENCE South 57 degrees 16 minutes 49 seconds West for a distance of 105.87 

feet to a 1/2" iron pin set; 

     THENCE South 63 degrees 18 minutes 16 seconds West for a distance of 103.97 

feet to a 1/2" iron pin set; 

     THENCE along a curve to the left having a radius of 400.00 feet for an arc distance 

of 117.14 feet (said arc being subtended by a chord of South 54 degrees 54 minutes 54 

seconds West for a distance of 116.72 feet) to a 1/2" iron pin set; 

     THENCE departing said right-of-way line of Stanley Road North 27 degrees 42 

minutes 01 second West for a distance of 578.46 feet to a bent 2” open top pipe found, 

said bent 2” open top pipe found being the POINT OF BEGINNING. 

 

     Said tract or parcel of land contains 11.671 acres or 508,397 square feet.  
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Community Development Department 

Plan Review Committee 
 

Plan Review Coordinator 
Scott Banks, Building Official 

 
Darryl Simmons, Zoning Administrator 
Ricky Stewart, Public Works Director 

Yared Altaye, Engineer/Project Specialist 
 
 
 
 

To: Mayor and Council 
 
From: Plan Review Committee 
 
Date: October 20, 2020 
 
Subdividing plat submitted by Oakmont  Pacolet Acquisitions LLC.  for 1630 
Stanley Dr. was received and reviewed. This plat identifies the proposed division 
of property into two tracts. Tract 1 will contain 35.02 acres and will be used for 
Light Industrial uses. Tract 2 will contain 11.67 acres and will be used for 
townhome development. All members of the Plan Review Committee have 
verified said plat and all comments were addressed. The subdividing plat is in 
compliance and ready for your consideration and approval. 
 
 
 
 
 

Scott Banks, Plan Review Coordinator 
 

 
 

 

           S Banks
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Title of Item: Receipt of the 2020 September crime statistics.

Agenda Comments:

Funding Line(s)

ATTACHMENTS:
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2020 September Crime Statistics 10/15/2020 Backup Material



Bill Westenberger 

Chief of Police 
 

Kennesaw Police Department 

2539 J. O. Stephenson Ave., Kennesaw, GA, 30144 

911 Call Center: (770) 422-2505 

Criminal Investigations Division: (770) 429-4533  

Lt. Joy Policarpio 

CID Commander 

 

 

 

 

    Summary 

Part 1 crimes year-to-date have decreased by 27% (110) compared to 2019’s year-to-date. A vast 

majority of the crime reported in September 2020 were larcenies (32). This trend is also present in 

the data collected for crimes reported in August 2020. Larcenies account for nearly 75% of the 

crimes that have occurred within our jurisdiction year-to-date. Traffic stops during September 

2020 resulted in 55% warnings and 45% citations. Year-to-date traffic citations have decreased by 

39% (2,361) and traffic warnings have decreased by 52% (3,909). 

 

 

 

 

Crimes 
September 

2020 

 August 

2020 

YTD  

(01/01/2020) – (09/30/2020) 

YTD 

(01/01/2019) – (09/30/2019) 

Aggravated Assault 0 3 13 21 

Auto Theft 4 1 31 36 

Burglary 3 3 21 20 

Homicide 0 0 0 1 

Larceny 32 20 221 315 

Rape 1 0 6 7 

Robbery 0 0 4 6 

Total 40 27 296 406 

 
September 

2020 

August 

2020 

YTD    

 (01/01/2020) – (09/30/2020) 

YTD  

(01/01/2019) – (09/30/2019) 

Dispatched Calls 

for Service 
862 (-32) 894 7,590 (+4,007) 3,583 

Self-Initiated 

Activity 
810 (+38) 772 4,573 (-2,273) 6,846 

Traffic Citations 397 (+12) 385 3,715 (-2,361) 6,076 

Traffic Warnings* 488 (+65) 423 3,672 (-3,909) 7,581 

Arrests* 57 (-5) 62 661 (-443) 1,104 

            September 2020 Crime Statistics 

*Warnings do not include verbal warnings 

*Arrest statistics does not include juveniles 



Regular Meeting Agenda
11/2/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION authorizing an Intergovernmental
Agreement (IGA) between the Kennesaw Downtown
Development Authority (KDDA) and the City of Kennesaw
regarding the Keene Street abandonment.

Agenda
Comments:

KDDA received a notice of abandonment and right to purchase
regarding the right of way on Keene Street adjacent to the
KDDA's property (parcel #20016700730). The KDDA's
response to the offer letter is summarized in the attached
Intergovernmental Agreement, which contemplates the City
transferring the right of way to the KDDA to assist with KDDA's
promotion of revitalization and redevelopment of the parcel
identified in the agreement. KDDA agrees to dedicate back
any future right of way which the City may need for the
proposed realignment of Keene Street. KDDA and the
Economic Development Director recommends approval. 

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Resolution 10/30/2020 Resolution
IGA-KDDA City Keene St 10/22/2020 Contract/Agreement



CITY OF KENNESAW 
GEORGIA 

 
RESOLUTION NO. 2020-__, 2020 

 
RESOLUTION APPROVING INTERGOVERNMENTAL AGREEMENT BETWEEN THE 

KENNESAW DOWNTOWN DEVELOPMENT AUTHORITY AND THE CITY OF 
KENNESAW REGARDING KEENE STREET ABANDONMENT 

 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 

 

WHEREAS, the City, pursuant to its Joint Development Agreements with 
Keene Street Jv, LLC and Arris Kennesaw, LLC (the “Development 
Agreement”) and its authority to abandon rights-of-way under Georgia law, has 
begun the abandonment process for a portion of the property on which the 
right-of-way known as Keene Street is located, within the City of Kennesaw (the 
“ROW Property”), the legal description of which is attached to this agreement 
as Exhibit A; and 

 
WHEREAS, KDDA issued a Revenue Bond in connection with the purchase of 
the Budgetel Extended Stay Hotel in order to promote the orderly attraction and 
development of business in the downtown City of Kennesaw and is the owner 
in fee simple of certain real property, more accurately described in the legal 
description attached to this agreement as Exhibit B, which abuts the ROW 
Property, and KDDA has the right to acquire the ROW Property; and 
 
WHEREAS, in the interests of promoting industry and commercial development 
and to serve and benefit the public, the City and the KDDA wish to enter into 
this agreement for the transfer of the ROW Property under Georgia 
abandonment laws, for the purposes of developing the ROW Property to 
promote the KDDA’s purposes of revitalization and redevelopment of the 
central business districts within the City of Kennesaw; and 

 
WHEREAS, the ROW Property resides within the officially adopted boundaries 
of the KDDA. 

 
NOW, THEREFORE, the Mayor & City Council approve the Intergovernmental 
Agreement between the Kennesaw Downtown Development Authority and the City of 
Kennesaw regarding the Keene Street Abandonment.  
 
PASSED AND ADOPTED by the Kennesaw City Council on this __ day of November 
2020. 
 
ATTEST:      CITY OF KENNESAW: 
 
 
    _____      __________ 
James Friedrich, Deputy City Clerk   Derek Easterling, Mayor 
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INTERGOVERNMENTAL AGREEMENT  

BETWEEN THE KENNESAW DOWNTOWN DEVELOPMENT  

AUTHORITY AND THE CITY OF KENNESAW 
 

THIS  AGREEMENT, entered into this ___ day of _________, 2020 (“Effective 
Date”), by and between the CITY OF KENNESAW, a political subdivision of the State of 
Georgia wholly within Cobb County, Georgia (the “City”), acting by and through its duly 
elected Mayor and Council, and the KENNESAW DOWNTOWN DEVELOPMENT 
AUTHORITY (“KDDA”); 

 
WITNESSETH: 

 
WHEREAS, the KDDA was created to promote the revitalization and redevelopment of 

the central business districts within the City of Kennesaw and to develop and promote for the 
public good and general welfare trade, commerce, industry, and employment opportunities and 
promote the general welfare of this state by creating a climate favorable to the location of new 
industry, trade, and commerce and the development of existing industry, trade, and commerce, 
all as more fully and particularly described in the Downtown Development Authorities Law 
(O.C.G.A. § 36-42-1 et seq, as amended from time to time); 

 

WHEREAS, the City, pursuant to its Joint Development Agreements with Keene Street 
Jv, LLC and Arris Kennesaw, LLC (the “Development Agreement”) and its authority to abandon 
rights-of-way under Georgia law, has begun the abandonment process for a portion of the 
property on which the right-of-way known as Keene Street is located, within the City of 
Kennesaw (the “ROW Property”), the legal description of which is attached to this agreement as  
Exhibit A;  

 
WHEREAS, KDDA issued a Revenue Bond in connection with the purchase of the 

Budgetel Extended Stay Hotel in order to promote the orderly attraction and development of 
business in the downtown City of Kennesaw and is the owner in fee simple of certain real 
property, more accurately described in the legal description attached to this agreement as Exhibit 

B, which abuts the ROW Property, and KDDA has the right to acquire the ROW Property; 
 

WHEREAS, in the interests of promoting industry and commercial development and to 
serve and benefit the public, the City and the KDDA wish to enter into this agreement for the 
transfer of the ROW Property under Georgia abandonment laws, for the purposes of developing 
the ROW Property to promote the KDDA’s purposes of revitalization and redevelopment of the 
central business districts within the City of Kennesaw; 
 

 
WHEREAS, the ROW Property resides within the officially adopted boundaries of the 

KDDA; 
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WHEREAS, pursuant to Article 9, Section 3, Paragraph 1 of the Constitution of the 

State of Georgia, the City and the KDDA are authorized to enter into intergovernmental 
agreements, 

 
NOW THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) in 

hand paid, and other good and valuable consideration, the receipt and sufficiency of which are 
acknowledged by the parties, the parties do mutually agree as follows: 

 

STATEMENT OF AGREEMENT  

 

A. Consistent with the promotion of business and commerce in downtown City of 
Kennesaw, the City desires to assist with the sale and marketing of the Budgetel 
property and thereby agrees to transfer by quitclaim deed the ROW Property to the 
KDDA in consideration of the KDDA’s promotion of revitalization and 
redevelopment of the central business districts within the City.  

B. KDDA agrees to accept the ROW Property in order to further its purpose of 
promoting the revitalization and redevelopment of the central business district within 
the City; however, KDDA agrees that it shall dedicate back any future right of way 
which the City may need for the proposed road realignment.   

C. Both the City and the KDDA agree that this transfer is in the best interest of the public 
and promotes the general welfare of the citizens of Kennesaw and promotes 
revitalization and redevelopment of the central business districts within the city, 
trade, commerce, and employment opportunities, while contributing the development 
of existing industry, trade, and commerce.  

 
AUTHORITY. 

 

Each party represents that it has the authority to enter into this Agreement and that 
each party's governing body has authorized, by proper action, the execution and delivery of 
this Agreement. 
 
NO WAIVER OF IMMUNITY. 

 

Nothing contained in this Agreement shall be construed to be a waiver of sovereign 
immunity for either party or qualified or official immunity for any government official or 
employee acting on behalf of either party. 

 
 

NO WAIVER. 
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No failure of either party hereto to exercise any rights or power granted under this 
Agreement, or to insist upon strict compliance by the other party with this Agreement, or its 
terms and conditions, shall constitute a waiver of either party's right to demand exact and 
strict compliance by the other party hereto with the terms and conditions of this Agreement. 

 
GOVERNING LAW AND CONSENT TO JURISDICTION. 

 

This Agreement and any and all rights and obligations of the parties hereto shall be 
governed by and construed according to the laws of the State of Georgia without giving 
effect to the principles of conflict of law. 

 
ENTIRE AGREEMENT. 

 

This Agreement constitutes the entire agreement of the parties pertaining to the subject 
matter hereof and is intended as a complete and exclusive statement of the promises, 
representatives, negotiations, discussions and agreements, oral or otherwise, that have been 
made in connection therewith. No modification or amendment to this Agreement shall be binding 
upon the parties unless the same is in writing and signed by the parties’ duly authorized 
representatives. 
 
FORCE MAJEURE. 

 

Neither party shall be deemed in violation of this Agreement if either is prevented from 
performing its respective obligations hereunder for any reason beyond its control, including, but 
not limited to, acts of God, civil or military authority, acts of public enemy, war, accidents, fires, 
explosions, earthquakes, floods or catastrophic failure of public transportation, so long as said 
party diligently proceeds to perform such obligations after and at the end of any such event; 
provided, however, that nothing herein shall relieve or be construed to relieve the parties from 
performing their obligations hereunder in the events of riots, rebellions, or legal strikes. 
 
NO PARTNERSHIP. 

 

This Agreement shall not be interpreted or construed to create an association, joint 
venture or partnership between the parties, nor to impose any partnership obligations or liabilities 
on any party. Furthermore, no party shall have any right, power or authority to enter into any 
agreement or undertaking of or on behalf, to act as or be an agent or representative of, or to 
otherwise bind the other party to this Agreement. 
 
SEVERABILITY. 

 

If any provision of this Agreement is held to be unenforceable for any reason, the 
unenforceability thereof shall not affect the remainder of this Agreement, which shall remain in 
full force and effect, and enforceable in accordance with its terms. 
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COMPLIANCE WITH APPLICABLE LAWS. 

 

The parties shall at all times observe and comply with all federal, state and local  laws, 
ordinances, rules, regulations and professional codes relating to the terms and obligations of this 
Agreement or which may in any manner govern or affect the obligations and undertakings 
specified in this Agreement. 
 
EFFECT OF TERMINATION. 

 

The termination of this Agreement shall not operate to cut off any claims or causes of 
action in favor of either party which occurred or arose prior to the effective date of such 
termination. 
 
COUNTERPARTS. 

 

This Agreement may be executed in counterparts, each of which shall be deemed an 
original and all of which shall constitute but one and the same instrument. 
 
RECITALS 
 
 The recitals at the beginning of this agreement are incorporated herein by express 
reference.  
 
NOTICES. 

 

Whenever notice shall or may be given by one party to the other, each such notice 
shall be made by personal delivery (via commercial courier or otherwise) or certified mail, 
return receipt requested, addressed as follows: 
 

 
If to the City:    Derek Easterling 

Mayor, City of Kennesaw, Georgia 
     2529 J.O. Stephenson Avenue  
     Kennesaw, Georgia 30144 

 
     and 
 

     Randall Bentley, Sr. 
      City Attorney, City of Kennesaw, Georgia  
      Bentley, Bentley & Bentley 
     241 Washington Avenue 
     Marietta, Georgia 30060 
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If to KDDA:    Luke Howe, Director Economic Development 
     2529 J. O. Stephenson Ave 
     Kennesaw, GA 30144  
 
 

IN WITNESS WHEREOF, the Parties hereto have set their hands and seals on the 

dates set forth above. 

KENNESAW DOWNTOWN 

DEVELOPMENT AUTHORITY 

 
Witness:     By:  _____________________________ 
       Mark Allen, Chair 

Kennesaw Downtown Development 
Authority  

 
        
Sworn to and subscribed before me 
this ___ day of ________, 2020.    
 
_________________________      
Notary Public   (NOTARY SEAL)    
 
 
   

     CITY OF KENNESAW, GEORGIA 

 
Witness:     By:  _____________________________ 
       Derek Easterling, Mayor  
       City of Kennesaw, Georgia 
_________________________ 
 
       Attest: 
Sworn to and subscribed before me 
this ___ day of ________, 2020.   ______________________________ 
       City Clerk 
 
_________________________     (CITY SEAL) 
Notary Public   (NOTARY SEAL)      
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EXHIBIT A 
 

Written Description:  

Summers St Project- Right of Way Abandonment, Tract 3 

 

All that tract or parcel of land lying and being in Land Lots 166 and 167 of the 20th District, 2nd Section, 

City of Kennesaw, Cobb County, Georgia, and being more particularly described as follows: 

 

TO FIND THE TRUE POINT OF BEGINNING, COMMENCE at the intersection of the westerly right of way 

of Burrell Court (40’ right of way) and the southerly right of way of Keene Street (40’ right of way); 

thence leaving said westerly right of way and along said southerly right of way the following courses and 

distances: S55°37'27"W for a distance of 114.73 feet to a point; 155.02 feet along the arc of a curve to 

the right, said curve having a radius of 221.44 feet and being subtended by a chord of S75°29'25"W, 

151.87 feet to a point, said point being the TRUE POINT OF BEGINNING. 

 

FROM THE TRUE POINT OF BEGINNING AS THUS ESTABLISHED;  

thence continue along said southerly right of way the following courses and distances: S19°44'27"W for 

a distance of 4.58 feet to a 1/2” rebar found; N80°50'09"W for a distance of 196.98 feet to a point; 

144.76 feet along the arc of a curve to the left, said curve having a radius of 321.06 feet and being 

subtended by a chord of S87°05'29"W, 143.54 feet to a point; thence leaving said southerly right of way 

N14°15'20"W for a distance of 24.83 feet to a nail set; thence 137.62 feet along the arc of a curve to the 

right, said curve having a radius of 341.06 feet and being subtended by a chord of N85°24'18"E, 136.69 

feet to a point; thence 17.45 feet along the arc of a curve to the right, said curve having a radius of 

341.06 feet and being subtended by a chord of S81°34'10"E, 17.45 feet to a point; thence S80°55'24"E 

for a distance of 196.32 feet to a point; thence S05°04'48"W for a distance of 21.34 feet to a point, said 

point being the TRUE POINT OF BEGINNING. 

 

Said tract of parcel of land contains 0.203 acres. 
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EXHIBIT B 

LEGAL DESCRIPTION 

All that tract or parcel of land lying and being in land lots 166 and 167, District 20, Section 2, City of 

Kennesaw, Cobb County, Georgia and being more particularly described as follows: 

 

Beginning at an iron pin found (1/2” rebar) located a the intersection of the southeasterly right of way of 

Dobbs Drive (40’ R/W) with its intersection of the northeasterly right of way of North Cobb Parkway (A.K.A 

Highway 41)(115’ from the centerline of highway 41). Thence along the southeasterly right of way of 

Dobbs Drive N 66*40’51”E a distance of 201.32 feet to a point, said point being the TRUE POINT OF 

BEGINNING; 

Thence continuing along the southeasterly right of way of Dobbs Drive N 67*33’30”E a distance of 120.40 

feet to a point. 

Thence 177.71 feet along the arc of a curve in a clockwise direction (said curve having a radius of 335.59’ 

and a chord of N 34*38’30”E – 175.64’) to a point; 

Thence S 32*40’45”E a distance of 196.98 feet to an iron pin found (5/8” rebar); 

Thence leaving said right of way S 17*53’51”W a distance of 75.54 feet to a point:  

Thence S44*01’15”W a distance of 481.39 feet to a point on the northeasterly right of way of North Cobb 

Parkway; 

Thence along the northeasterly right of way of North Cobb Parkway N 45*20’00”W a distance of 181.48 

feet to a point; 

Thence leaving said right of way N 44*55’46”E a distance of 185.32 feet to an iron pin found (5/8” rebar); 

Thence N 45*49’53”W a distance of 175.12 feet to a point on the southeasterly right of way of Dobbs 

Drive and the point of beginning 

 

Said tract containing 2.67 acres as shown hereon 

TOGETHER WITH THAT CERTAIN Declaration of Easements by The Extended Stay In Kennesaw LLC, a 

Georgia limited liability company, dated January 19, 2016, recorded in Deed Book 15307, Page 4438. 
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Commissions.  This item is for (re)appointments made by the
Mayor to any Board, Committees, Authority or Commission
requiring an appointment to fill any vacancies, resignations, and
to create or dissolve committees, as deemed necessary.

Agenda
Comments:

Funding
Line(s)
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