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I. INVOCATION

II. PLEDGE OF ALLEGIANCE

III. CALL TO ORDER

IV. ANNOUNCEMENTS

A. If you would like to provide public comment on an agenda item, but do not want to
attend a Mayor and City Council meeting, you can email Lea Addington at
laddington@kennesaw-ga.gov no later than 6:00 PM the night of the regular
meeting.  Your comments on a specific agenda item will be read aloud for the
record.

V. PRESENTATIONS

A. Presentation of a proclamation to declare March 20, 2020 as Arbor Day for the
City of Kennesaw.

VI. PUBLIC COMMENT/BUSINESS FROM THE FLOOR

VII. OLD BUSINESS

VIII. NEW BUSINESS

A. Approval of a RESOLUTION authorizing the Mayor and Police Chief to sign
Memorandum of Understanding with the City of Acworth. 
The purpose of this Memorandum of Understanding is to establish that in the
event staffing levels of either police department are decreased as a result of the
COVID-19 crisis, Acworth and Kennesaw Police Officers may be duly-sworn-in,
granted inter-jurisdictional authority, and will have all rights and responsibilities of
each agency.  This action will be taken to ensure the continuity of public safety
services to our citizens in both cities. Personnel will be governed by their home
agency’s standard operating policy and procedure while responding to calls for
service or police related actions within the neighboring jurisdiction.  Police Chief
recommends action, pending legal review.



IX. COMMITTEE AND BOARD REPORTS

X. PUBLIC HEARING(S)

Swearing-in of any witnesses or individuals offering comments on any of the following items.

A. FINAL PUBLIC HEARING: Approval of an ORDINANCE to amend Appendix
A “Unified Development Code,” Chapter 1 “General Provisions,” Section
1.09.02 "Definitions," and adding a new section under Chapter 4 "Site Design
Standards," Section 4.06.00 "University Living-PBSH” (Purpose Built Student
Housing).

The proposed code amendments address the housing use that deals directly
with purpose built student housing located within city limits. The proposed zoning
district to be added to chapter four along with the associated definitions was
presented to the Planning Commission at their regular scheduled meeting
February 5, 2020. Don Bergwall motioned to adopt the code amendments and
new zoning district as submitted, seconded by SaVaughn Irons. Vote 3-0. Legal
reviewed and helped develop. This public hearing item was postponed from the
February 17 and March 3, 2020 Mayor and Council meetings.  Upon further
discussion and review of the new definitions in Chapter 1 and zoning district in
Chapter 4, staff is preparing revisions to the proposed draft for review and staff
recommends postponing until the April 6, 2020 meeting.

B. Authorization for approval of ORDINANCE for rezoning request submitted by
Fountain Residential Partners.
Property located at 1465 Shiloh Road being identified as Land Lot 60, Tax
Parcel 31, 2nd Section, Cobb County.  Said request to rezone property
consisting of 4.4+/- acres.  Project proposal is student built housing with a
rezoning request from City R-30 to City RM-12.  application was advertised in the
Marietta Daily Journal on February 14, 2020 and February 21, 2020 with property
posting on February 18, 2020.  The Planning Commission, at a meeting held on
March 04, 2020, made recommendation (vote 3-0) to approve the
rezoning, subject to staff's recommendation with the following item #9 added and
referenced in the applicant's attorney letter dated March 13, 2020: 

1. Reversionary clause that requires that construc�on permits and ac�vity be ini�ated
withing 24 months of the date of the rezoning and variance approval. Failure to obtain
permits and start construc�on ac�vity within the 24 month period will result in the
reversion of the rezoning and variances and the property will revert back to the prior
zoning of R-30.

2. Submission of a traffic impact study that demonstrates either the development will not
have a nega�ve impact on exis�ng traffic condi�ons or that the nega�ve impacts of the
development can be mi�gated through traffic improvements that will be incorporated
as part of the development plan.  Traffic counts shall be no more than three years old
from date of the study and shall be taken during a �me of year when the academic
calendar is in session for nearby universi�es and schools.

3. All access for the development shall be an arterial or major collector roadway, as
iden�fied in the City of Kennesaw Unified Development Code or similar classifica�on
document.



4. Parking requirements: Sites shall be designed to accommodate on-site parking for at
least one (1) vehicle per bedroom with addi�onal parking for visitors total equals 263
parking spaces to be provided

5. Security requirements:
a. The property management company shall submit a security plan in accordance

with the standards of Crime Preven�on through Environmental Design (CPTED).
The security plan shall be submi7ed to the City of Kennesaw Police Department
for review and safe-keeping and shall be updated annually at the beginning of
each calendar year, no later than January 31. Any such security plan shall require
that on-site management shall be required 24 hours per day, seven days per
week.

b. All access points on the property shall be secured with gated entry and shall be
self-closing;

c. The development shall be enclosed with a minimum eight (8)-foot high privacy
fence along the en�re property line.

d. The property shall be equipped with a security camera system that shall be
monitored by the property management company on-site. Any such system shall
record and store video images located throughout the common areas, including
the parking areas, and signs shall be posted throughout the development
no�fying residents and visitors of the security camera system;

e. All common area doors and access gates shall be secured with electronic locks;
f. All apartment units shall be equipped with a door that features a 180-degree

peep hole;
g. For every 200 parking spaces, the development shall feature at least one

Emergency Blue Light Phone that is connected to the Cobb County Public
Safety's 24-hour communica�ons center and iden�fy the phone loca�on if the
caller is unable to talk.
Ligh�ng: In order to ensure adequate illumina�on of the development and
promote safety and security, the Parking Lot Design Guide standards set forth for
Basic Enhanced Security, Security, and High Security as set forth in the
Illumina�ng Engineering Society Ligh�ng Handbook (IESNA), latest edi�on, as
amended, is adopted as the standard for the installa�on and opera�ng of ligh�ng
in parking lots. No over flow of light onto/into the adjacent property.

    6. All façade materials to be installed similar to the eleva�ons provided by the applicant and
    be in compliance with the City of Kennesaw architectural Standards.
    7. Maximum height of building will be 35 feet as per the adopted zoning
ordinance chapter one that defines how building height is measured.
    8. Maximum number of units allowed will be 52 units with a maximum of 241 beds.
    9.  Right side of property - minimum 5 foot buffer be installed.  
 

C. Authorization for approval of variance requests submitted by Fountain Residential
Partners, LLC. for property located at 1465 Shiloh Road.
Property located at 1465 Shiloh Road being identified as Land Lot 60, Tax
Parcel 31, 2nd Section, Cobb County.  Said proposal  is for purpose built student
housing. Said variance requests for the following: (1) Increase the RM-12 zoning
district max. density from 12 unites/acre to 15.55 units/acre (68 units total); (2)
Reduce the front yard setback along Shiloh Road from 40 ft. to 30 ft.  on property
consisting of 4.4+/- acres.    Application was advertised in the Marietta Daily
Journal on February 14, 2020 and February 21, 2020 with property posting on



February 18, 2020.  The Planning Commission, at a meeting held on March 04,
2020,  vote 2-1, made recommendation to deny the requested variances for
density and  front setback reduction.
Staff recommendation: Darryl Simmons, Zoning Adminstrator, recommends the
approval of the density and setback variances, as requested.

D. Approval of a RESOLUTION and transmittal of the updated Capital
Improvement Element (CIE) and Short-Term Work Program (STWP) report.
Transmittal of report and approved resolution, this CIE-STWP report will reflect
Fiscal Years 2020-2024.  Request is for approval of transmittal Resolution to
Atlanta Regional Commission (ARC) and Georgia Department of Community
Affairs (DCA) for review and comments prior to final adoption by Mayor and
Council later in 2020 at a scheduled hearing following proper public notice. 
Department of Community Affairs requires participating local governments to
submit an update to these project reports as required for the City of Kennesaw to
maintain Qualified Local Government status.  This report identifies short-term
goals and projects over a five-year period.  The public hearing was advertised in
the Marietta Daily Journal on February 28, 2020 and March 6, 2020.  Staff
Recommendation:  Darryl Simmons, Planning and Zoning Administrator,
recommends transmitting the proposed draft for regional review by the Atlanta
Regional Commission and Department of Community Affairs.

E. FIRST PUBLIC HEARING: Approval of an ORDINANCE to repeal Metricom
Franchise Agreement, Appendix E of the City of Kennesaw Code of Ordinances.
On June 20, 2000, the Mayor and City Council adopted Ordinance #2000-12
wherein the City entered into an agreement with Metricom Inc. to grant a
franchise to construct, operate and maintain wireless communication systems
within the City of Kennesaw right of way.  Upon information and belief, Metricom
and its successor are no longer in business, the City is not receiving franchise
fees from Metricom or any of its successors, and there are no wireless
communication system facilities owned by Metricom or its successors in the City
right of way. The Metricom Franchise expired by its own terms on June 20, 2016
and the City sent notice to Metricom of its expiration on February 12, 2020. The
public hearings were duly advertised in the Marietta Daily Journal March 6, 2020
and March 13, 2020 editions. The final public hearing will be held on April 6, 2020
at the Mayor and Council regular meeting. The City Clerk and legal recommends
approval.

F. FIRST PUBLIC HEARING: Approval of an ORDINANCE to repeal MediaOne
Franchise Agreement, Appendix F of the City of Kennesaw Code of Ordinances.

On November 19, 2001 the Mayor and City Council of the City of Kennesaw
adopted Ordinance 2001-33 wherein the City entered into an agreement with
Mediaone of Colorado, Inc. (hereinafter “Mediaone”) to grant a franchise to
construct, operate, upgrade and maintain a cable system along the public right of



way within the franchise area, for the purpose of providing cable services
(hereinafter the Mediaone Franchise).  The Mediaone franchise expired by its
own terms on November 19, 2011.  While the City may be receiving franchise
fees from Comcast pursuant to its state issued franchise agreement in the City,
the City is not receiving franchise fees from Mediaone or any of its successors
pursuant to the Mediaone franchise.  The public hearings were duly advertised in
the Marietta Daily Journal March 6, 2020 and March 13, 2020 editions. The final
public hearing will be held on April 6, 2020 at the Mayor and Council regular
meeting. The City Clerk and legal recommends approval.

XI. CONSENT AGENDA

A. Approval of the February 24, 2020 Executive Session minutes and March 2,
2020 Mayor and City Council meeting minutes.

B. On March 2, 2020, Jennifer Henderson purchased one (1) cemetery lot in the
Kennesaw City Cemetery. The lot is located in Section III, Plot 34, Lot H for the
burial of her mother Patricia White.  City Clerk recommends authorizing the
Mayor to sign the supporting deed for purchase of the lot.

C. Approval of RESOLUTION and authorization for the Mayor to execute the
Lease Supplement with Georgia Municipal Association (GMA) for the direct
leasing program for one (1) 2020 F250 Truck. The total amount of the loan is
$22,554.
Through GMA the City will finance the truck for a four year period with annual
payments of $5,086.26 at an annual interest rate of 4.14%.  Funding will be
through Magnolia Bank via GMA.  Finance Director recommends approval.
100.8000.58.1200 Total principal $22,554.00 over lease term
100.8000.58.2200 Total interest $2,877.30 over lease term

D. Approval of a RESOLUTION to amend the Cobb Framework Agreement for
McCollum Pkwy @ Ben King Road.
The City of Kennesaw entered into a Cobb Framework Agreement with Cobb
County, Georgia on January 26, 2016, for services associated with McCollum
Parkway @ Ben King Road Intersection Improvements (PROJECT), Project
No. X2309.  At the time the parties anticipated the total project costs to be Two
Million and No/100 Dollars ($2,000,000.00) and agreed on a funding split of 70%
COUNTY ($1,400,000.00) and 30% CITY ($600,000.00).  The project design
has been completed, the ROW acquisition completed and the project was
advertised for construction on October 10, 2019. The total project costs are now
anticipated to be $3,720,000 and increasing the maximum financial contributions
of each party as follows: County  70%  $2,604,000 City     30% $1,116,000.
Cobb County is asking the City to allow it's portion of the increased cost to be
advanced from the Mack Dobbs project (also a joint County/City 2016 SPLOST
project) while County and City staff work on the scope and budget for Mack
Dobbs.  Cobb County believes potential savings can be found in the McCollum
@ Ben King Road project after plan set/quantities review and closely managing



construction allowances thereby reducing the City's portion of the overall project
cost.  Recommendation is for the Council to authorize the Mayor to sign to allow
this much needed road and traffic safety project to proceed. 

E. Request to sell or surplus eight Police Vehicles.
The Chief of Police requests permission to sell or surplus 8 older vehicles in the
fleet. The vehicle information is as follows:
2005 GMC Yukon VIN:3GKEC16Z05G228967; 2006 Ford Crown Victoria VIN:
2FAFP71W76X130780; 2007 Ford Crown Victoria VIN:
2FAFP71W07X145090; 2007 Ford Crown Victoria VIN:
2FAFP71W07X145089; 2007 Ford Crown Victoria VIN:
2FAFP71W07X130694; 2008 Ford Crown Victoria VIN:
2FAFP71V68X128500; 2011 Ford Crown Victoria VIN:
2FABP7BV1BX110927; and a 2011 Dodge Ram 1500 VIN:
1D7RV1CT0BS539607 (purchased with forfeited funds). The Chief of Police
and the City Fleet Manager recommend removing the aforementioned vehicles
from the fleet.

F. Request to surplus and dispose of Public Works vehicle.
With Council’s approval to purchase a new vehicle in the FY 2020 budget, Public
Works now has a surplus truck that needs to be disposed.  Staff will attempt to
sell the surplus item in the open market; however, if no bids are received then the
items will be sold as scrap metal.  The surplus vehicle is a 2001 Chevrolet
3500, VIN #3GBKC34FO1M102983. The Public Works Director recommends
declaring the aforementioned vehicle as surplus.  

G. Road Closures for July 3rd and Day with Santa.
The following road closures support the Salute to America, July 3rd event on
Friday, July 3rd.

Main Street will be closed from Moon Station Rd to Summers St: 8:00 AM
– 12:00 Midnight
Cherokee Street will be closed from Big Shanty to Main Street 8:00 AM –
12:00 Midnight
Lewis Street will be closed from Dallas St to Main St from 12:00 Noon –
12:00 Midnight
J.O. Stephenson Avenue will be closed from Little General Cloggers Lane
to Main Street from 12:00 Noon – 12:00 Midnight
Watts Drive will be closed from Little General Cloggers Lane to Main
Street from 12:00 Noon – 12:00 Midnight
The City parking lot at Tunnel Plaza will be closed 8:00 AM – 12:00
Midnight
Shirley Drive will be closed Cherokee St to Carruth St 9:00 PM until
10:30PM.

The following road closures support the Day with Santa event on Saturday,
December 5th:

Main Street will be closed from Lewis St to Summers St 12:00 Noon –



10:00 PM;
To accommodate the parade Main Street will also be closed from
Park Dr to Lewis St: 1:45 PM – 3:15 PM. 

The following roads will be closed at Main St 12:00 Noon – 10:00 PM: J.O.
Stephenson Ave., Cherokee St., Watts Dr.

To accommodate the parade the following roads will be closed at
Main St 1:45 PM - 3:15 PM: Park Dr., Lewis St., Dallas St., Whitfield
Pl., Moon Station Rd.,

Watts Dr. will be closed just west of the new parking lot entrance at 1:45
PM for approx. 30mins.  Dallas St. will be closed at Watts Dr. for approx.
the same 30mins.
Cherokee St will be closed from Big Shanty Dr. to Main St: 12:00 Noon –
10:00 PM
Watts Dr. will be closed from Little General Cloggers Lane to Main Street
from 12:00 Noon – 10:00 PM.

The Events Committee recommends approval.

DEPARTMENT REPORTS

XII. GENERAL AND ADMINISTRATIVE

GINA AULD, Finance Director

XIII. PUBLIC SAFETY

BILL WESTENBERGER, Police Chief
LINDA DAVIS, 911 Communications Director

A. Receipt of 2020 January and February Crime Statistics

XIV. INFORMATION TECHNOLOGY

RICK ARNOLD, Operations Specialist
JOSHUA GUERRERO, Systems Administration Specialist

XV. PUBLIC WORKS

RICKY STEWART, Public Works Director
ROBBIE BALENGER, Facilities Manager

XVI. RECREATION AND CULTURE

RICHARD BANZ, Museum Director
STEVE ROBERTS, Parks and Recreation Director
ANN PARSONS, Smith-Gilbert Gardens Director

XVII. COMMUNITY DEVELOPMENT

ROBERT FOX, Economic Development Director
DARRYL SIMMONS, Zoning Administrator
SCOTT BANKS, Building Official



XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR

XIX. CITY MANAGER'S REPORT (Jeff Drobney)

A. City Manager reports, discussions and updates.

XX. MAYOR'S REPORT

A. Mayor and Council (re)appointments to Boards and Commissions.  This item is
for (re)appointments made by the Mayor to any Board, Committees, Authority or
Commission requiring an appointment to fill any vacancies, resignations, and to
create or dissolve committees, as deemed necessary.

XXI. COUNCIL COMMENTS

XXII. EXECUTIVE SESSION - Land, Legal, Personnel

Pursuant to the provisions of O.C.G.A. 50-14-3, the City Council could, at any
time during the meeting, vote to close the public meeting and move to executive
session to discuss matters relating to litigation, legal actions and/or
communications from the City Attorney; and/or personnel matters; and/or real
estate matters

XXIII. ADJOURN
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PROCLAMATIONPROCLAMATIONPROCLAMATIONPROCLAMATION        

 

 

 

    

 

 

 

DECLARING MARCH 20, 2020 AS ARBOR DAY 

IN THE CITY OF KENNESAW 

 

WHEREASWHEREASWHEREASWHEREAS, in 1872 J. Sterling Morton proposed to the Nebraska Board of Agriculture that a 

special day be set aside for the planting of trees; and 
 

WHEREASWHEREASWHEREASWHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a 

million trees in Nebraska; and 

 

WHEREASWHEREASWHEREASWHEREAS, Arbor Day is now observed throughout the nation and the world; and 

 

WHEREASWHEREASWHEREASWHEREAS, trees can reduce the erosion, cut heating and cooling costs, moderate the 

temperature, clean the air, produce life-giving oxygen and provide habitat for wildlife; and 
 

WHEREASWHEREASWHEREASWHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for our 

fires and countless other wood products; and 
 

WHEREASWHEREASWHEREASWHEREAS, trees in our city increase property values, enhance the economic vitality of 

business areas and beautify our community; and 
 

WHEREASWHEREASWHEREASWHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal. 

 

NOW THEREFORE, I, NOW THEREFORE, I, NOW THEREFORE, I, NOW THEREFORE, I, Derek EasterlingDerek EasterlingDerek EasterlingDerek Easterling, by the authority vested in me as Mayor of the City 

of Kennesaw do hereby proclaim the City of Kennesaw’s support of Arbor Day, and recognize 
the City’s community tree planting.  Further, I urge all citizens to protect our trees and 
woodlands, plant trees to gladden the heart and promote the well-being of this for future 
generations. 
 

IN WITNESS THEREOFIN WITNESS THEREOFIN WITNESS THEREOFIN WITNESS THEREOF, I have hereunto set my hand and caused the official seal of the 

City of Kennesaw, Georgia, to be affixed this    20th    day of March, 2020. 
 
  
ATTEST:       APPROVED: 
 
 
________________________    _____________________________ 
Debra Taylor, City Clerk     Derek Easterling, Mayor 
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CITY OF KENNESAW, GEORGIA 

 
RESOLUTION NO. 2020-___ 2020 

 
RESOLUTION FOR A MEMORANDUM OF UNDERSTANDING  

WITH THE CITY OF ACWORTH  
 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, this Memorandum of Understanding is by and between the City of Acworth 
Police Department and the City of Kennesaw Police Department; and  
 
WHEREAS, the purpose is to establish that in the event staffing levels of either police 
departments are decreased as a result of the COVID-19 crisis, Acworth and Kennesaw 
police officers may be duly sworn-in, granted inter-jurisdictional authority, and will have 
all rights and responsibilities of each agency; and  
 
WHEREAS, this action will be taken to ensure the continuity of public safety services to 
our citizens in both cities; and  
 
WHEREAS, personnel will be governed by their home agency’s standard operating 
policy and procedure while responding to calls for service or police related actions 
within the neighboring jurisdictions.  
 

NOW, THEREFORE, BE IT RESOLVED the Kennesaw City Council authorizes the 
Mayor and Chief of Police of the City of Kennesaw to sign the Memorandum of 
Understanding with the City of Acworth. 
 
PASSED AND ADOPTED by the Kennesaw City Council on this 16th day of March, 
2020. 
 
ATTEST:       CITY OF KENNESAW 
 
 
___________________________   __________________________ 
Lea Addington, Deputy City Clerk    Derek Easterling, Mayor  

   

 

 



MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF ACWORTH POLICE 
DEPARTMENT AND THE CITY OF KENNESAW POLICE DEPARTMENT, INTER-

JURISDICTIONAL AUTHORITY FOR THE PUURPOSE OF MUTUAL AID. 

 

This MEMORANDUM of understanding is entered into this ____________ day of __________, 
_____________, by and between the City of Acworth Police Department and the City of Kennesaw 
Police Department. 

Nothing in this MOU should be construed as limiting or impeding the basic spirit of cooperation that 
exists between the participating agencies. 

Purpose 

The purpose of this MOU is to establish that in the event that staffing levels of either department are 
decreased as a result of the Covid-19 crisis, Acworth and Kennesaw Police Officers may be duly-
sworn-in, granted inter-jurisdictional authority, and will have all rights and responsibilities of each 
agency.  This action will be taken to ensure the continuity of public safety services to our citizens in 
both cities. Personnel will be governed by their home agency’s standard operating policy and 
procedure while responding to calls for service or police related actions within the neighboring 
jurisdiction.    

Duration and Termination 

This MOU will remain in effect until further notice and will begin on the last date of signing listed 
below. Agencies may voluntarily withdraw participation at any time by providing written notice.  

 

_____________________________________            ____________________ 

Chief G. Wayne Dennard, Jr    Date  
City of Acworth 
 
_____________________________________            ____________________ 

Chief William Westenberger     Date  
City of Kennesaw 
 
____________________________________             ___________________ 

Tommy Allegood, Mayor    Date 
City of Acworth  
 
____________________________________             ____________________ 
Derek Easterling, Mayor                                                Date   
City of Kennesaw  
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CITY OF KENNESAW, GEORGIA 
 

ORDINANCE NO. 2020-____, 2020 
 

AN ORDINANCE TO AMEND THE KENNESAW CODE OF ORDINANCES  
BY AMENDING APPENDIX A “UNIFIED DEVELOPMENT CODE,” CHAPTER 1 
“GENERAL PROVISIONS,” SECTION 1.09.02 DEFINITIONS, ADDING A NEW 

SECTION UNDER CHAPTER 4 SECTION 4.06.00” UNIVERSITY LIVING-PBSH” 
(PURPOSE BUILT STUDENT HOUSING)  

 
 
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the Kennesaw Code of Ordinances of the City of Kennesaw, Georgia 
Appendix A “Unified Development Code,” Chapter 1 “General Provisions,” will be 
amended alphabetically to amend the following;  
 
SECTION 1.09.02 Definitions 
 
Family- One or more related persons by blood, legal adoption, or marriage or not more 
than three (3) persons not related, occupying a dwelling and living as a single 
housekeeping unit, as distinguished from persons occupying a boardinghouse, rooming 
house, hotel, or Purpose Built Student Housing as herein defined. Maximum residential 
occupancy for a residential dwelling unit will be calculated by the number of residents 
per square foot of floor space as per the currently adopted International Property 
Maintenance Code.  
 
WHEREAS, the Kennesaw Code of Ordinances of the City of Kennesaw, Georgia 
Appendix A “Unified Development Code,” Chapter 1 “General Provisions,” will be 
amended alphabetically to add the following;  
 
Purpose Built Student Housing- a multi-family residential development marketed to 
affiliates of an academic or professional college or university, or other recognized 
institution of higher learning. These developments are typically located near college 
campuses and offer amenities such as individual leases for each occupant, fully 
furnished units, and residence life programs specific to college students.   
 

WHEREAS, the Kennesaw Code of Ordinances of the City of Kennesaw, Georgia 
Appendix A “Unified Development Code,” Chapter 4 “Site Design Standards,” will be 
amended with the addition of new section 4.06.00 as per exhibit A attached hereto.  
 
SECTION 1. BE IT ORDAINED THAT all ordinances, parts of ordinances, or regulations 
in conflict herewith are repealed as of the effective date of this ordinance. 
 
SECTION 2. BE IT FURTHER ORDAINED THAT should any section of this ordinance 
be declared invalid or unconstitutional by any court of competent jurisdiction, such 
declaration shall not affect the validity of the ordinance as a whole or any part thereof 
which is not specifically declared to be invalid or unconstitutional. 
 



CITY OF KENNESAW 
ORDINANCE NO. 2020-, 2020 

SECTION 3. BE IT FURTHER ORDAINED THAT this ordinance shall become effective 
immediately from and after its adoption and execution by the Mayor, pursuant to Section 
2.11 of the City Charter of the City of Kennesaw. 
 
PASSED AND ADOPTED by the Kennesaw City Council on this        day of       , 2020. 
 
ATTEST:       CITY OF KENNESAW: 
 
 
_________________________    __________________________ 
Debra Taylor, City Clerk     Derek Easterling, Mayor 



1 

 

Exhibit A 

 

4.06.00 UNIVERSITY LIVING PURPOSE BUILT STUDENT HOUSING (“PBSH” ) DISTRICT 

A. Purpose and intent. The PBSH District is established to promote the development of safe, secure, 

affordable, aesthetically-pleasing student housing apartments for adults attending universities and 

colleges. Student housing is identified by having at least four of the following characteristics: 1) ability 

to rent on a per bedroom basis; 2) roommate matching services; 3) flexible lease terms to coincide 

with academic calendar; 4) furnished apartment units; 5) amenities such as study area, bike share 

program, and student convenience store; or 6) student life programming. The PBSH District is 

designed to encourage and provide flexible site plan and building arrangements under a unified plan 

of development rather than by lot-by-lot regulation. The PBSH District is not intended to encourage 

greater density of development, but rather to encourage ingenuity and resourcefulness in land 

planning. The PBSH District is appropriate in the following Future Land Use areas as designated by the 

City of Kennesaw Comprehensive Plan: High Density Residential; Neighborhood Activity Center; 

Community Activity Center; and Industrial.  

B. Uses. Any use not permitted as of right, or not permitted by Special Exception, or not permitted by 

land use permit is prohibited. To the extent there is a conflict between the permitted use table and 

this subsection, this section shall control for purposes of determining whether the use is allowed. 

The following uses are permitted:  

Purpose Built Student Housing   

C. Standards for Development.  

a) Minimum acreage required: 4 (four) acres.  

b) Minimum lot area: Not applicable.  

c) Maximum building coverage: 40%.  

d) Maximum impervious surface coverage: 70%.  

e) Density requirement: Not applicable, except to the extent the density calculation is necessary to 

determine the buffer requirement, if any. 

f) Maximum number of bedrooms per apartment unit: 5 (five) bedrooms. 

g) Maximum number of residents per bedroom: 1 (one) resident. 

h) Minimum lot width at front set back: 75 feet. 

i) Height and structure requirements.  

i. Maximum building height is 55 feet. However, any  structures directly adjacent to single 

family residentially zoned property shall be limited to a building height of 35 feet; 

ii. All facades shall be masonry, brick or hardy plank (or substantially similar material) or 

combination thereof, and the construction material of the façade shall incorporate noise 

absorbing/blocking material in order to minimize noise. The use of stucco shall be 

prohibited.   

j) Minimum set back requirements:  

i. All structures proposed in the PBSH district that abut residential zoning shall be 

constructed a minimum of 50-feet from the abutting property line. For purposes of this 

district, residential zoning is any district that permits a residential use, including any 

district that permits a mixture of residential and non-residential use. The setback 

requirement under this section as applied to any residential use that permits a mixture 
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of residential and non-residential (i.e. CBD, HPV, PVC) is applicable to only those 

portions that are designated or developed for residential use.  

ii. All structures proposed in the PBSH district that abut non-residential zoning shall be 

constructed a minimum of 35-feet from the abutting property line.   

k) Landscape buffer and screening requirements.  

i. Any property within a PBSH district which abuts a more restrictively zoned residential 

property shall have a minimum of 30-foot landscaped screening buffer. More 

restrictively zoned residential property shall mean those properties that allow for a 

lesser number of units per acre than the actual density (number of units divided by land 

area) proposed under the PBSH development plan.  The land area, for purposes of 

calculating the actual density under this section, shall not include floodplain, wetlands, 

or impervious surface dedicated to common areas (i.e. pool, tennis court, clubhouse, 

study area, management office).  

ii. Required buffers may be included within required setbacks; however, in such case that 

the required buffer is greater than the required setback, the required buffer shall be 

adhered to. Additionally, necessary private utilities and access drives may be allowed 

through, over or across a landscaped buffer. Any such uses which are proposed through, 

over or across a designated undisturbed buffer must be approved pursuant to an 

original site plan or site plan modification.  

iii. Objectives. Undisturbed, planted landscaped buffers and berms shall be implemented in 

connection with a permitted project and shall address the following objectives:  

(a) Screening to enhance aesthetic appeal; 

(b) Control or direction of vehicular and pedestrian movement;  

(c) Reduction of glare;  

(d) Buffering of noise;  

(e) Establishment of privacy. 

iv. Buffers. Landscaped buffers are subject to review and approval by the Zoning 

Administrator in accordance with the following standards:  

(a) Plantings are to be a mix of evergreen trees and shrubs. 

(b) Species are to be ecologically compatible to the site and appropriate for the design 

situation. 

(c) Unless public safety concerns dictate otherwise, a buffer should maximize a visual 

barrier to a height of six feet within two years of planting.  

(d) Minimum height of plant materials at installation is five feet for trees and two feet 

for shrubs. 

(e) Fencing or walls are to be a minimum of six feet in height as approved by the Zoning 

Administrator.  

(f) Trees included in buffer planting may be counted toward site density calculations as 

required by Section 3.07.00 of the UDC pertaining to tree preservation and 

replacement, subject to review and approval by the Zoning Administrator.  

(g) Buffers shall be regularly maintained by the property owner to ensure that the 

objectives and standards are met.  

(h) When topography and existing conditions allow, the required buffer should be an 

undisturbed buffer.  

(i) Any appeals from a determination by the Zoning Administrator shall be to the 

Mayor and City Council pursuant to Section 10.05.01 of the UDC.  
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l) Access and Parking requirements:  

i. Submission of a traffic impact study that demonstrates either the development will not 

have a negative impact on existing traffic conditions or that the negative impacts of the 

development can be mitigated through traffic improvements that will be incorporated as 

part of the development plan.  Traffic counts shall be no more than three years old from 

date of the study and shall be taken during a time of year when the academic calendar is 

in session for nearby universities and schools.  

ii. The principal access for the development shall be an arterial or major collector roadway, 

as identified in the City of Kennesaw Unified Development Code or similar classification 

document. 

iii. Parking requirements: Sites shall be designed to accommodate on-site parking for at least 

one (1) vehicle per bedroom with additional parking for visitors calculated at 0.30 per 

unit. Parking requirements may be reduced by 1.5% of the overall number of parking 

spaces required for each of the following design accommodations: 

(a) Developer has entered into a shared parking agreement with an adjacent 

commercial or institutional property owner;  

(b) The development is located within two tenths of a mile (travelling on existing 

roads and not as the crow flies) from a public transit stop;   OMIT 

(c) The development is located within one quarter of one mile (travelling on existing 

roads and not as the crow flies) of a post-secondary college or university;  

(d) The development has dedicated pick-up drop-off space/lanes for a transportation 

network service or taxi service;  

(e) The nearby post-secondary college and/or university or a privately run and 

operated shuttle/transportation company agrees to provide regular shuttle 

service to and from campus for residents;  

(f) The development features a bike rack with free lock service.  

D. Security requirements:  

a. The property management company shall submit a security plan in accordance with the 

standards of Crime Prevention through Environmental Design (CPTED). The security plan shall be 

submitted to the City of Kennesaw Police Department for review and safe-keeping and shall be 

updated annually at the beginning of each calendar year, no later than January 31. Any such 

security plan shall require that on-site management shall be required 24 hours per day, seven 

days per week.  

b. All access points on the property shall be secured with gated entry and shall be self-closing;  

c. The development shall be enclosed with a minimum six-foot high privacy fence along the entire 

property line.  

d. The property shall be equipped with a security camera system that shall be monitored by the 

property management company on-site. Any such system shall record and store video images 

located throughout the common areas, including the parking areas, and signs shall be posted 

throughout the development notifying residents and visitors of the security camera system;  

e. All common area doors and access gates shall be secured with electronic locks;  

f. All apartment units shall be equipped with a door that features a 180-degree peep hole;  

g. For every 200 parking spaces, the development shall feature at least one Emergency Blue Light 

Phone that is connected to the Cobb County Public Safety's 24-hour communications center and 

identify the phone location if the caller is unable to talk.  



4 

 

h. Lighting: In order to ensure adequate illumination of the development and promote safety and 

security, the Parking Lot Design Guide standards set forth for Basic Enhanced Security, Security, 

and High Security as set forth in the Illuminating Engineering Society Lighting Handbook (IESNA), 

latest edition, as amended, is adopted as the standard for the installation and operating of 

lighting in parking lots in the PBSH district.   

E. In addition to the district requirements as set forth in this section of the Unified Development Code, 

the development within the PBSH district shall also comply with all other applicable provisions in the 

Unified Development Code that do not conflict with this ordinance, including but not limited to, 

regulations pertaining to the following: floodplain, wetland, water supply, watershed, landscaping, 

tree, design standard, architectural standards, parking and parking lot design, sidewalks, pathways, 

storm drainage systems, storm drainage easements, water, sewer, access, lighting, street and 

roadway, retaining wall, dams, utilities, fences, buffers, berms, mailboxes and irrigations systems, 

signs, wireless telecommunication facilities, accessory and temporary uses, and incidental and 

permanent storage.  



                       
                                                                      

 
 

The next scheduled meeting of the Kennesaw Planning Commission 
March 04, 2020 at 7:00pm 

 

 

 

Doug Rhodes, Chairman 
Cindi Michael, Vice-Chair 

Dan Harrison, Don Bergwall , 
Phillip Jackson 

SaVaughn Irons 
 
 

 ___________________________________________________________________________________________ 
February 05, 2020                          Planning Commission Action Minutes                    City Hall Council Chambers 

 
NOTE: Planning Commission serves as an Advisory Board that makes recommendations to the Mayor and 
Council, which will be heard on February 17, 2020 6:30p.m. unless otherwise noted.  Anyone giving comments in 
the public session are to sign in and note that limitation of 10 minutes per side will be allowed.   
___________________________________________________________________________________________ 

I. Call Meeting to Order/Roll Call- Called to order at 7:00pm 

         Cindi Michael, Phillip Jackson, Don Bergwall and Savaughn Irons in attendance 

II. Approval of minutes:  January 02, 2020 Meeting-Don Bergwall motioned to approve with edits noted, 

seconded by Phillip Jackson- vote 3-0 

III. Chair and Vice-Chair- Doug Rhodes nominated and voted as Chairman for 2020 vote 3-0 
                                             CindMichaels nominated and voted in as Vice Chairman for 2020 
                                             Vote 3-0 

IV.   Public Hearing:   

1. Adoption of the Official 2020 Zoning Map (to include all annexations, de-annexations, rezoning 
and amendments up to December 31, 2019). This hearing is to present the draft (zoning map) for 
your consideration and recommendation to the Mayor and Council for their official action of 
adoption of the City’s Zoning Map. The Official Zoning Map, once adopted will reflect all approved 
annexations, de-annexations, rezoning, and amendments up to and including December 31, 
2019. Adopting the official zoning map will provide clarity on the most current zoning district 
locations within the city limits.  The map reflects staff's analysis and recommendations of 
amendments to land use designations promoting current trends and long-term city planning 
objectives.   Legal advertisement was placed in the Marietta Daily Journal on January 17, 2020 and 
January 24, 2020.  Staff recommends the adoption of the official zoning map.  This matter will be 
heard before the Mayor and Council at their scheduled meeting of February 17, 2020, at 6:30pm 
Don Bergwall motioned to adopt zoning map as presented, seconded by Phillip Jackson vote 3-0 
 

2. Unified Development Code Amendment: The proposed amendment is to amend APPENDIX A 
“UNIFIED DEVELOPMENT CODE,” CHAPTER 1 “GENERAL PROVISIONS,” SECTION 1.09.02 
DEFINITIONS, ADDING A NEW SECTION UNDER CHAPTER 4 SECTION 4.06.00” UNIVERSITY 
LIVING-PBSH” (purpose built student housing) This matter will be heard before the Mayor 
and Council at their scheduled meeting of February 17, 2020, at 6:30pm 
Don Bergwall motioned to adopt the Purpose built student housing definition and zoning 
ordinance draft as presented, seconded by SaVaughn Irons, vote 3-0 

 
3. RZ2020-01 Rezoning Request Consideration to approve a rezoning request submitted by Oakmont 

Pacolet Acquisitions LLC for property located at 1630 Stanley Road.  Said request to rezone from 
City R-20 to City LI (Light Industrial) for property containing 46.6+/- acres for purpose of industrial 
office warehouse and distribution facility.  Property identified as Land Lot 213, Tax Parcel 15. 
(Mayor and Council 2.17.2020) 

 



                       
                                                                      

 
 

The next scheduled meeting of the Kennesaw Planning Commission 
March 04, 2020 at 7:00pm 

 

 

 

Doug Rhodes, Chairman 
Cindi Michael, Vice-Chair 

Dan Harrison, Don Bergwall , 
Phillip Jackson 

SaVaughn Irons 
 
 

   
 
 
                                       Phillip Jackson motioned to table the rezoning application as requested by the 
                                       Applicant’s attorney letter dated January 31, 2020. The dates are the April 1, 
                                        2020 Planning Commission meeting and April 20, 2020 M&C meeting seconded by 
                                           Don Bergwall vote 3-0 
 

 ZV2020-01 Variance Request Consideration to approve a zoning variance request 

submitted by Oakmont Pacolet Acquisitions LLC for property located at 1630 Stanley 

Road.  Said request to seek variance on the minimum lot width at front setback. Property 

identified as Land Lot 213, Tax Parcel 15, containing 46.6+/- acres and seeking rezoning to 

City LI (Light Industrial).   (Mayor and Council 2.17.2020) 

Don Bergwall motioned to table Variance application as requested by the applicant’s 

attorney letter dated January 31, 2020. The hearing dates are –Planning Commission 

meeting April 1, 2020, M&C meeting April 20, 2020, vote 3-0 

V. Staff Comments-No comments by staff 

VI. Adjournment- meeting adjourned 8:47pm 



Private Student Housing

City of Kennesaw     



1. Units leased by the bedroom 

 Contain 1 to 5 bedrooms

 Pod format is common/not required

 Occupancy compliance enforced by management

2. Lease terms aligned with academic 
calendar year

3. Traditional and student-friendly amenities 

 Study rooms

 Swimming pools

4. Fair Housing Act

Definition and Terms
Key Distinguishing Factors

• Exercise rooms
• Barbecue/picnic areas



Student Housing Locations



Kennesaw State University

 Ranking: #231 National University (2018)

 Total Enrollment: 35,846

 Undergraduate: 32,945

Graduate: 2,901 

 Full-time: 25,773

Part-time: 10,073 

 Male: 52%

Female: 48% 

 offers more than 150 undergraduate, graduate and doctoral degrees



West 22

 245 units- 850 beds

 May 2011-Obtained rezoning approval to multifamily zoning district RM-12 

with accompanying conditions and variances

 Shuttle service to Kennesaw State University West 22 Started 7/2012 to 

8/2014

 Total acreage of site-23.98 Acres

 Construction completed in August 2014



WEST 22





UCLUB@Frey

 September 2010-Obtained rezoning and annexation approval for multifamily zoning 
district    RM-12 with conditions and variances

 Project built in two phases

 Phase I construction completed  7/2012

 12.83 Acres

 135 Units

 504 Beds

 Phase II construction completed 7/2014

 6.315 acres

 102 Units

 408 Beds



UCLUB@Frey





UCLUB@Frey



Various unit layout designs



Approval process, land use planning 

opportunities/partnerships

 Student housing approved developments are currently placed under 

multifamily zoning district with site specific conditions under zoning actions

 City of Kennesaw unified development code (UDC) does not specifically 

address the density, infrastructure or design implications of this use

 A continuous dialogue exists with the City of Kennesaw, Cobb County and 

Kennesaw State University to pursue future solutions that addresses this 

planning issue



Community Desires and Challenges

 Students- sense of place, independence, less car dependency, security, 
campus connectivity, amenities, activities, town connectivity

 Parents- affordability, location, security, structured environment, increased life 
skills achieved by students

 University- alignment with university growth master plan, safety for the students, 
lowered impact for on-campus parking infrastructure, partnerships with local  
government authority

 City of Kennesaw Planning and Zoning staff- diversity of housing types, 
providing a community need, compliance with city comprehensive plan goals

 Adjoining residents and business owners- NIMBY, perception versus facts 
regarding safety, traffic, crime, character of the community 



Emerging Trends

 City of Kennesaw in the short term continues to receive interest from 

student housing builders

 Diverse workforce and need for post graduate affordable housing 

 Student housing and infrastructure needs will continue to increase

 Future infusion of demographic shifts with growing senior population, 

transplants and maturing young families 



Conclusions and Goals

 City must plan for the future by diligent education through community 

outreach regarding this residential use

 City of Kennesaw will identify areas of opportunities best suited for these 

uses that meet the planning goals of both Kennesaw State University 

University, Cobb County and City of Kennesaw 

 Future adoption of purpose built student housing standards 



City of Kennesaw housing data
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City of Kennesaw Housing Data
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Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

Authorization for approval of ORDINANCE for rezoning
request submitted by Fountain Residential Partners.

Property located at 1465 Shiloh Road being identified as Land
Lot 60, Tax Parcel 31, 2nd Section, Cobb County.  Said
request to rezone property consisting of 4.4+/- acres.  Project
proposal is student built housing with a rezoning request from
City R-30 to City RM-12.  application was advertised in the
Marietta Daily Journal on February 14, 2020 and February 21,
2020 with property posting on February 18, 2020.  The
Planning Commission, at a meeting held on March 04, 2020,
made recommendation (vote 3-0) to approve the
rezoning, subject to staff's recommendation with the following
item #9 added and referenced in the applicant's attorney letter
dated March 13, 2020: 

1. Reversionary clause that requires that construc�on permits and
ac�vity be ini�ated withing 24 months of the date of the rezoning
and variance approval. Failure to obtain permits and start
construc�on ac�vity within the 24 month period will result in the
reversion of the rezoning and variances and the property will
revert back to the prior zoning of R-30.

2. Submission of a traffic impact study that demonstrates either the
development will not have a nega�ve impact on exis�ng traffic
condi�ons or that the nega�ve impacts of the development can be
mi�gated through traffic improvements that will be incorporated
as part of the development plan.  Traffic counts shall be no more
than three years old from date of the study and shall be taken
during a �me of year when the academic calendar is in session for
nearby universi�es and schools.

3. All access for the development shall be an arterial or major
collector roadway, as iden�fied in the City of Kennesaw Unified
Development Code or similar classifica�on document.

4. Parking requirements: Sites shall be designed to accommodate
on-site parking for at least one (1) vehicle per bedroom with



Agenda
Comments:

addi�onal parking for visitors total equals 263 parking spaces to
be provided

5. Security requirements:
a. The property management company shall submit a security

plan in accordance with the standards of Crime Preven�on
through Environmental Design (CPTED). The security plan
shall be submi7ed to the City of Kennesaw Police
Department for review and safe-keeping and shall be
updated annually at the beginning of each calendar year, no
later than January 31. Any such security plan shall require
that on-site management shall be required 24 hours per
day, seven days per week.

b. All access points on the property shall be secured with
gated entry and shall be self-closing;

c. The development shall be enclosed with a minimum eight
(8)-foot high privacy fence along the en�re property line.

d. The property shall be equipped with a security camera
system that shall be monitored by the property
management company on-site. Any such system shall
record and store video images located throughout the
common areas, including the parking areas, and signs shall
be posted throughout the development no�fying residents
and visitors of the security camera system;

e. All common area doors and access gates shall be secured
with electronic locks;

f. All apartment units shall be equipped with a door that
features a 180-degree peep hole;

g. For every 200 parking spaces, the development shall
feature at least one Emergency Blue Light Phone that is
connected to the Cobb County Public Safety's 24-hour
communica�ons center and iden�fy the phone loca�on if
the caller is unable to talk.
Ligh�ng: In order to ensure adequate illumina�on of the
development and promote safety and security, the Parking
Lot Design Guide standards set forth for Basic Enhanced
Security, Security, and High Security as set forth in the
Illumina�ng Engineering Society Ligh�ng Handbook
(IESNA), latest edi�on, as amended, is adopted as the
standard for the installa�on and opera�ng of ligh�ng in
parking lots. No over flow of light onto/into the adjacent
property.

    6. All façade materials to be installed similar to the eleva�ons
provided by the applicant and     be in compliance with the City of
Kennesaw architectural Standards.
    7. Maximum height of building will be 35 feet as per the adopted
zoning ordinance chapter one that defines how building height is
measured.
    8. Maximum number of units allowed will be 52 units with a maximum
of 241 beds.
    9.  Right side of property - minimum 5 foot buffer be installed.  
 



Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Ordinance 3/13/2020 Ordinance
Fountain Residential Letter 3/13/2020 Backup Material
Shiloh Road Student Housing 3/13/2020 Presentation
Rezoning-Variance Application - 1465 Shiloh Road 3/2/2020 Backup Material
03-04-20 Planning Commission Minutes 3/13/2020 Minutes
design updates 3/5/2020 Backup Material
adopted comprehensive plan data 3/5/2020 Backup Material
Survey plat - 1465 Shiloh Road 1/22/2020 Backup Material
Site Plan - 1465 Shiloh Road 3/2/2020 Backup Material
opposing side attorney letter 3/5/2020 Backup Material
Floor plans - 1465 Shiloh Road 3/2/2020 Backup Material
Elevation photo - 1465 Shiloh Road 3/2/2020 Backup Material
Profile View from Shiloh Road 3/2/2020 Backup Material
Revised Staff Analysis 3/13/2020 Backup Material
MDJ Legals 2.14, 2.21.2020 2/21/2020 Legal Ad



CITY OF KENNESAW, GEORGIA 
 

ORDINANCE NO. 2020 
 

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE  
CITY OF KENNESAW, GEORGIA SO AS TO CHANGE THE ZONING DISTRICT 

DESIGNATION FROM CITY R-30 TO CITY RM-12  
PROPERTY LOCATED AT 1465 SHILOH ROAD 

(LAND LOT 60 TAX PARCEL 31) 
 

 
BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, FOUNTAIN RESIDENTIAL PARTNERS, made application to amend the 
Official Zoning Map of the City of Kennesaw, Georgia so as to change the zoning 
designation from CITY R-30 TO CITY RM-12 on property located at 1465 Shiloh Road, 
identified as Land Lot 60 Tax Parcel 31 (as more particularly described below); and 
 
WHEREAS, notice was advertised in the Marietta Daily Journal on February 14, 2020  
and February 21, 2020 of a public hearing before the Kennesaw Planning Commission 
held on March 04, 2020 and the Mayor and Council on March 16, 2020. 
 
WHEREAS, the Kennesaw Planning Commission held a public hearing on this proposal 
at a meeting held on March 04, 2020; and 
 
WHEREAS, the Mayor and Council held a public hearing to consider this proposal at a 
meeting held on March 16, 2020; and 
 
WHEREAS, the Mayor and Council have determined that the proposed amendment to 
the Official Zoning Map is in the public interest and meets the standards established in 
the Kennesaw Zoning Code. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE 
CITY OF KENNESAW, COBB COUNTY, GEORGIA, AS FOLLOWS. 
 
SECTION 1.  The Official Zoning Map of the City of Kennesaw, Georgia is hereby 
amended so as to change the zoning district designation from CITY R-30 TO CITY RM-
12 for the following described property 
 

Legal Description 
 
ALL THAT TRACT OR PARCEL OF LAND LYING AND BEING IN LAND LOT 60 OF 
THE 20TH DISTRICT, 2ND SECTION OF COBB COUNTY, GEORGIA, AS SHOWN 
BY PLAT OF SURVEY FOR PREPARED BY MERRITT & WELKER, ENGINEERS, 
DATED FEBRUARY, 1964, A COPY OF WHICH IS RECORDED IN PLAT BOOK 33, 
PAGE 41, COBB COUNTY RECORDS, AND BEING MORE PARTICULARLY 
DESCRIBED ON EXHIBIT "A", ATTACHED HERETO AND INCORPORATED HEREIN 
BY REFERENCE:  
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BEGINNING AT A POINT ON THE SOUTHWESTERLY RIGHT OF WAY OF SHILOH 
ROAD 296 FEET EAST OF THE INTERSECTION FORMED BY THE EAST RIGHT OF 
WAY OF AYERS DRIVE WITH THE SOUTHWESTERLY RIGHT OF WAY OF SHILOH 
ROAD; THENCE RUNNING SOUTH 71 DEGREES 05 MINUTES EAST, FOR A 
DISTANCE OF 207.5 FEET TO A POINT; THENCE RUNNING SOUTH 62 DEGREES, 
58 MINUTES EAST, FOR A DISTANCE OF 207.5 FEET TO A POINT AND CORNER; 
THENCE RUNNING SOUTH 03 DEGREES, 09 MINUTES WEST, FOR A DISTANCE 
OF 515.1 FEET TO A POINT AND CORNER; THENCE RUNNING NORTH 63 
DEGREES, 40 MINUTES WEST, FOR A DISTANCE OF 408.7 FEET TO A POINT 
AND CORNER; THENCE RUNNING NORTH 1 DEGREE, 34 MINUTES EAST, FOR A 
DISTANCE OF 495 FEET TO THE SOUTHWESTERLY RIGHT OF WAY OF SHILOH 
ROAD AND THE POINT OF BEGINNING. 
 

SECTION 2.  BE IT FURTHER ORDAINED THAT the amendment to the Official Zoning 
Map outlined in Section 1 above is adopted to change the zoning district designation 
from CITY R-30 TO CITY RM-12 with conditions as noted: 
 
1. Reversionary clause that requires that construction permits and activity be initiated 

within 24 months of the date of the rezoning and variance approval. Failure to obtain 

permits and start construction activity within the 24 month period will result in the 

reversion of the rezoning and variances and the property will revert back to the prior 

zoning of R-30. 

2. Submission of a traffic impact study that demonstrates either the development will 

not have a negative impact on existing traffic conditions or that the negative impacts 

of the development can be mitigated through traffic improvements that will be 

incorporated as part of the development plan.  Traffic counts shall be no more than 

three years old from date of the study and shall be taken during a time of year when 

the academic calendar is in session for nearby universities and schools.  

3. All access for the development shall be an arterial or major collector roadway, as 

identified in the City of Kennesaw Unified Development Code or similar classification 

document. 

4. Parking requirements: Sites shall be designed to accommodate on-site parking for at 

least one (1) vehicle per bedroom with additional parking for visitors total equals 263 

parking spaces to be provided  

5.  Security requirements:  

a. The property management company shall submit a security plan in accordance 

with the standards of Crime Prevention through Environmental Design (CPTED). 

The security plan shall be submitted to the City of Kennesaw Police Department 

for review and safe-keeping and shall be updated annually at the beginning of 

each calendar year, no later than January 31. Any such security plan shall 

require that on-site management shall be required 24 hours per day, seven days 

per week.  

b. All access points on the property shall be secured with gated entry and shall be 

self-closing;  

c. The development shall be enclosed with a minimum eight (8)-foot high privacy 

fence along the entire property line.  
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d. The property shall be equipped with a security camera system that shall be 

monitored by the property management company on-site. Any such system shall 

record and store video images located throughout the common areas, including 

the parking areas, and signs shall be posted throughout the development 

notifying residents and visitors of the security camera system;  

e. All common area doors and access gates shall be secured with electronic locks;  

f. All apartment units shall be equipped with a door that features a 180-degree 

peep hole;  

g. For every 200 parking spaces, the development shall feature at least one 

Emergency Blue Light Phone that is connected to the Cobb County Public 

Safety's 24-hour communications center and identify the phone location if the 

caller is unable to talk.  Lighting: In order to ensure adequate illumination of the 

development and promote safety and security, the Parking Lot Design Guide 

standards set forth for Basic Enhanced Security, Security, and High Security as 

set forth in the Illuminating Engineering Society Lighting Handbook (IESNA), 

latest edition, as amended, is adopted as the standard for the installation and 

operating of lighting in parking lots. No over flow of light onto/into the 

adjacent property.  

6. All façade materials to be installed similar to the elevations provided by the 

applicant and be in compliance with the City of Kennesaw architectural Standards. 

7. Maximum height of building will be 35 feet as per the adopted zoning ordinance 

chapter one that defines how building height is measured. 

8. Maximum number of units allowed will be 52 units with a maximum of 241 beds. 

9. Right side of property - minimum 5 foot buffer be installed 

 

SECTION 3.  BE IT FURTHER ORDAINED THAT it is hereby declared to be the 
intention of this Ordinance that its sections, paragraphs, sentences, clauses, and 
phrases are severable, and if any section, paragraph, sentence, clause, and phrase is 
declared to be unconstitutional or invalid, it shall not affect any of the remaining 
sections, paragraphs, sentences, clauses, and phrases of this Ordinance.  
 
SECTION 4.  BE IT FURTHER ORDAINED THAT this Ordinance shall become 
effective from and after its adoption and execution by the Mayor, pursuant to Section 
2.11 of the City Charter of the City of Kennesaw. 
 
PASSED AND ADOPTED by the Kennesaw City Council on this     _ day of March, 
2020 
 
 
ATTEST:       CITY OF KENNESAW: 
 
 
____________________________   __________________________ 
Debra Taylor, City Clerk     Derek Easterling, Mayor 
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G. Douglas Dillard                 E-Mail 
404-665-1241                 ddillard@dillardsellers.com 

 
 

March 13, 2020  
 
Via E-mail (dwrobleski@kennesaw-ga.gov) 
 
Diane Wrobleski  
Zoning Coordinator 
Planning and Zoning  
City of Kennesaw  
2529 J.O. Stephenson Avenue 
Kennesaw, GA 30144 
 

Re: 1465 Shiloh Road Rezoning Request (RZ2020-01), Zoning Conditions  
 

Dear Diane,   
 

Please accept this letter on behalf of my client, Fountain Residential Partners, committing to 
the zoning conditions listed in the March 4, 2020 Planning Commission Summary (see attached for 
reference).  As the Applicant in the above-referenced zoning request, Fountain Residential commits 
to fulfilling the conditions proposed by City Planning and Zoning Staff, pending request approval by 
City Council.  Fountain Residential also commits to those additional conditions proposed by Planning 
Commission (including conditions related to site access, privacy fence height, overflow lighting, and 
property buffer), pending final approval by City Council.  

 
Additionally, this letter confirms final submission of our revised site plan based on Planning 

Commission comments and recommendations.  This current conceptual zoning site plan is submitted 
for review and consideration by City Council and includes 52 units (241 bedrooms).  

 
Thank you for your consideration, and please let us know if you have any additional questions.   
 
      Sincerely, 
 

DILLARD SELLERS  
 
       /s/ G. Douglas Dillard  
       G. Douglas Dillard  
       R. Baxter Russell 
 
Enclosure 
 
cc:  Darryl Simmons (dsimmons@kennesaw-ga.gov) 



Fountain Residential Partners Shiloh Road 
Student Housing



Architectural Site Plan



Architectural Unit Plans



• Kennesaw State University is the Third Largest University in the State of 
Georgia behind Georgia State and the University of Georgia

• University enrollment grew by 6.7% for the 2019 school year to almost 
38,000 students.

• KSU enrolled about 6,500 new freshmen students for Fall 2019, which is 
a 30-percent increase from 2018.

• U.S. News listed KSU 10th nationally and No. 1 in Georgia for admissions 
yield rate, meaning the percentage of students who choose to enroll 
once accepted.

Kennesaw State University Growth



Purpose-Built Student Housing

• Professionally managed by a specialized student housing management 
company adept in the product type.

• Rents “per bedroom” versus “per unit” with only one resident allowed per 
bedroom.  Only one bed per bedroom is furnished.  Rule is enforced by 
utility usage analysis and unit walks by management.

• Property will contain safety and security measures that will include, but not 
be limited to security cameras throughout, fully gated, electronic access, 
full-time management/maintenance, including staff that live on site, and 
Emergency Blue Light Phones.

• Current site plan abides 100% by the to-be-adopted PBSH Code proposed 
by the City of Kennesaw Planning Department, if adopted in the current 
form, without ANY request for variances.



Salient Points of Discussion

• Parking:  The site plan allows for 109% of parking spaces per bedroom, 
including ample visitor parking.  This is roughly 30% more parking than has 
been designed for the highest parked developments Fountain Residential 
Partners has built in the last 6 years.

• Traffic:  Site plan allows for abundant bicycle parking, ride sharing pickup 
locations, and for a KSU shuttle.  Shortest route of travel to the KSU central 
parking garage is east down Shiloh Road and South on Frey Road.  See 
Google Maps below for reference.

• Good Neighbors:  Fountain Residential Partners has offered the adjacent 
single-family neighbors the opportunity to hand pick the species of trees to 
go on the property as part of the landscape buffer.  Furthermore, the fence 
will be placed not at the property lines, but at the back of curb.  All site 
lighting will be zero foot candles at the property line.  Please see Line of 
Sight exhibit below.



Previous 2017 Zoning Site Plan



Zoning Site Plan



Shiloh Road Connections as Directed by Cobb County DOT



Aerial of Site



Office Park – View West – Towards Student Housing Project



Office Park – View South – South from Shiloh Road



Office Park – View West – Near Shiloh Road



Stormwater Detention, Infiltration & Water Quality

Stormwater Collection & Detention, Infiltration and 
Water Quality will be designed to meet the standards of 
the Georgia Blue book and will be approved by the City 
of Kennesaw as typical done to meet the requirements 
of an LDP permit



Google Maps Directions – Site to/from KSU Central Deck

Directions shown are from Google Maps. Bing Maps provided the identical driving directions. 
Driving directions were generated at approximately 8:30am to account for rush hour traffic. 



Line of Sight Exhibit



Land Lot 60, Tax Parcel 31 

c::J Subject Properties 

CITY OF KENNESAW 
PLANNING & ZONING D EPT. 

770-590-8268 

() 



G. Douglas Dillard 
404-665-1241 

February 18, 2020 

Via E-mail (dwrobleski@kennesaw-ga.gov) 

Diane Wrobleski 
Zoning Coordinator 
Planning and Zoning 
City of Kennesaw 
2529 J.O. Stephenson Avenue 
Kennesaw, GA 30144 

E-Mail 
ddillard@dillardsellers.com 

Re: 1465 Shiloh Road, Revised Site Plan Submission (RZ2020-001) 

Dear Diane, 

Please find enclosed the revised site plan for the above-referenced RM -12 rezoning application 
with concurrent variances. This updated site plan replaces the original site plan submitted with the 
complete application packet on January 21, 2020. 

In submitting this revised plan, the Applicant reduces the density of the proposed development 
from 19.55 units/acre (86 units) to 15.55 units/acre (68 units total). Also, the Applicant increases on
site parking from 152 spaces to 262 spaces and provides additional front yard setback allowance. 
Based on these site plan modifications, the Applicant's rezoning and variance requests are now 
summarized as follows: 

Rezone the subject property from R-30 to RM-12, with two (2) concurrent variance 
requests: 

1) Variance from Sec. 4.01.02, to increase the maximum density from 12 units/acre 
to 19.55 aoits/aere (86 units total) 15.55 units/acre (68 units total). 

2) Variance from Sec. 4.01.02, to reduce the front yard setback along Shiloh Road 
from 40 ft. to 24).-ft 30 ft. 

3) Variaoee from See. 6.06.09, to reduee the rettaired parloog from 172 spaees (2 
spaees/aoit) to 152 spaees (1.76 spaees/aoit). [Omit Variance Request] 

This revised site plan and updated application requests satisfy the standards governing the 
exercise of zoning power and the variance criteria, as set forth in the City's Unified Development 
Code. Additionally, the proposed student housing development is also consistent with the goals and 
objectives of the 2017 Kennesaw Comprehensive Plan Update. In order to reasonably develop the 
Property as shown on revised and updated site plan submission, the Applicant continues to seek 
approval of this rezoning request to RM-12 and the concurrent variance application as updated herein. 

1776 Peach tree Stree t , NW, Suite 390 N • Atlanta, Geo rgia • 30309 



DI~I:~~.J1'~~t} 
Diane Wrobleski 
City of Kennesaw 
February 18, 2020 
Page 2 

Thank you for your consideration, and please let us know if you have any additional questions. 
We will include this revised site plan submission with required property owner notifications. 

Sincerely, 

Enclosure 

cc: Darryl Simmons (dsimmons@kennesaw-ga.gov) 

00153634;1 
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Letter of Intent and Impact AnaJvsi 

i Ly of Keune aw 

R zoni g A pplication 
oncutTent Variance ppli ation 

Applicant: 

Fountai n Rcsid ·nlial Partner -· 
./o . Dougla ilJard, q. 

Prope11y: 
1465 Shil h R ad 

Parcel ID 20 060 0"' I 

Submitted for Applicant by: 

G. DoLlglas D illard 
R. a ter Ru 11 

DILLARD S -' L RS 
1776 Peachtr Str · t, uit 

Atlanta, e rgia 'l O.J 9 
(404) 665-1241 

ddillard Gl dillardsellers.com 



fNTROD TION 

Fou tain e id nti 1 Partnen (th • pplicant") respectfully ubmit Lh ~c re:t.oning and 
n urrent varian e appl i · ti n · £ r pr pc1ty locat d t 1465 hi I Road con i. tin0 f 

appr imat ly 4.4 acre , P rc 1 N . 20 0 00 10 (th Property"). Applicant request appr val 
r th requests in rder to d v I pan upscal tud nth using community forth [ nne w 
tate Uni rsity student p pulati n. Tn 20 L 7 tl Prop rty was i cl 1ded in a imilar rezoning 

request fi r a stud nt h u i 0 d elopment (t e "20 17 Application'). A de Tibed in l c 

appli ation a.t edals ow sub itt d, thL un: nt pJicati n pre cnt significant odifications 

tot 20 17 Applicati . The z ina r u st and s d nt hou ·in community ha b n 
red· ·igncd t red L e Lrafl'ic and laml u i p cl upon Lhc ·urr unding rc idcnc . · rrh rm r , 
the UlTt; t appli tion rop . e a ignifi ant dens ity red 1cti n .fl· m th 20 17 pplicatio . 
Thr gh n w applicati ns an I pr 1 o e I dev lopm~ t th ppli ·al1l · • 1 to~ tabli ·h a 
hi h- w: lity tud t h u ing 1 uni ty that \\'ill po itiv ly i ct th ity of K rme w, 
including e iry · Kenn saw tate co mu ity partners, T en ·aw tat st d nt , and 
surronndi g res idential neighbor . 

T~ e Appl icant I s to con tru tan upsc J stud nt ho in community, including one 
apartm nt tylc building additi nal manor tyl hou ing buildin , nd amenity featur s s h a, 
a p ol, fi ln s facility, nd tudcnt c mmon t ea \ivith study room . The dcvet pment's d si n 
incl •d ' raftsm, style architcctur , pl parking for students and •isltor n.d tensive 
l nd ap r ening and buffi ring from urr mding propetti s. Th Applicant L c ordinating 
with city offLcials to implcm nt a detailed security program or d v lopm nt. Additionally rh 

ppl.icant i working wit..h nn · w t te representatives to provide hulllc bus ervicc u r 
tudents t the un'ver ity 1 pu ·. 

ln rdcr to accomplish the propo ed dev Jopm nl, the pplic nt ubmit a r zo ing 

application to the ity ofKenn a\i , e king tore· one Lhc currc lly undcvelor d Prop tty from 
-30 ( in0 1e Family R id ntial to RM- 12 (Multi pi - an1ily istJi t). Th pplican also 

ubmits a oncurrent varianc ap lica tion, requ t in the fi II ,~,.ing thr v i ces fr m the 
K nn aw ni Led Developme t od (th 

l) Variance from ec. 4.0 l.02 t Lncrease the maximum den ity from 12 units/a r 

to 1. 9.55 u its/acre (• units to I . 
2) Varian . 4.01.02, ~ redu fr nt y rd etback alan hiloh R ad 

from 50 ft. to 20 ft. 
3) Varian ·e [romS c. 6.06.09, lo rcduc tb~; required parking from 172 , pa e 2 

spac s/unit) t 1 2 spac s 1.76 pa /unit) . 

Thi pplicati n sati fies the standard governin' the exercise f zoning pmver and th 
varianc rit ria, as set forth in the UD and di usst;d below. Th proposed tud nth u ing 
d vclopm nt is also consist n l with l goal. and objective of th 2017 Ke n . aw 

ompr h n ive Plan Updat . rn order to reasonably dcv lop th Prop rty hown on 

00 13 91 3~. 1 



Z ning 'te Plan the Appllc nt se k ap roval of thi re .oning request to RM-1 2 and the 
concurrent vaxlan e appli ation. 

II. REZONING & VARl AN E ANALYSI 

As de ons Jated bel vv, the Appl[cant atisfie all Rtandard · torr zoning a. de cribcd in 
!.he • c. I 0.01.02: 

1) Would tbc prO}lOscd amendment b consistent and compatible with the city, land 

u ·e aml develop e t plans goal and objectives? 

Th pr po d r zo it g and student housi11g community are consist nt wi th th oal and 
bjectiv - ofth • pr h n. iv Plan. ·\ . di cu d n g. 27 th ity 

n:cogniL.es the import ce f K nncsaw tat nlvcrsil_ and ils !'ltudc t popul tion tot e 
'ity grolfvth and future dev lopmcnt. The ompr hcnsi I also include the 
aluati on ofth ity's stud nt housing n ds in the Shott T rm Work Program (pg. 57 . 

2) \Vould the proposed amendment tend to increase, decrease, or have no impact on 

tmftic safety and con .,.estion in the streets'? 

Th prop s d r zonincr and stud nt housin d velopm nt will mjnimally impact traffi 
along Shiloh Road and in the surr unding area As demonstrated on the proposed ite 
plan, the de' elopment i de igned £ afl lng ·s und egr "vith y on f-ull ac e 
dri \1\'ay and a right-out • it nly drivcw y. Th pr p cd in a b b en 
evaluated by obb ow1ty affi c official loin w·e co pJi nc vvith county regul ti ns 
and dards. Vlith modifications to the sit design fmrn the 20 17 pplication, th 
d v 1 pment will n t feature acce . t Ay r riv thu limiting t:r m e and conge ti n 
i ue in the adjac nl n:. id ti l n ig b rh d. 

3) Would the proposed amendment tend to inct·ease, decrc~ase, or have no relationship 

to afcty from fire and other dang rs'? 

139134 ,1 

Tho prop ed rczoni g and ;tud L h u ing d v 1 pm nt will in r ·e all ty n th 
curr ntly und v 1 p d Pr pcrty. Th proposal in lud a ll appr priate e and public 
safety ft atures. Additionally th Applicant is coordinating with city officials to 
implement a detailed curity pr rram fl r th c mmunity, . luding but not r ' ted to, 
enhanced n- it curity w era , and gat d mity acce . 

2 



4) Would tbe ropo ed amendmen t tend to promote, diminish, or ha"·e no influence on 

the public health and general welfare of the city? 

d r zo• ing d stud t hou ing d v 1 pm t v .. ·ill promote the public health 
and g eral welfare f th 'ity nd K nne aw re id n pplict: t' .s stud nt housing 
ommunity will provide igh-quality housing for univ r ity t-u.dents in a primt.: location 

·it ated near camp sand adjacent to pri ary campus a ce routes. The propo d 
d velopm" l wil1 reduce and alleviate lh bUiden on existing single-fa ily 
n ighborhoods to prov id off-campus hou in0 £ r dent . 

5) Would the pmposed amendment tend to increase, decrca~e, or h.ave no intJuence n 

the adequa te lp•·ovision l of ligh.t and ail·'? 

The proposed r zoning and tud nt h using d l prnent wlll ve no bl! d 11 r n g tive 
effect on th adequat pro vi ion of li ght and air. The Pr petty an prop ·e I 
d velopm nt site a.r localcd on a major road vit ·nth ity, close ly loc ted Lo other 
high-traffic u es and lhe overall intensi ty of th univcrsj ty. 

6) Would the proposed amendment tend to cause prevent, or have no influcn con t:h. 
overcrowding of land? 

Tb pr p "'d r zoning and u ing developm nt will have n i fluence o th 
ver~rowd· go lan I. Th" Pr p ny i ituat din a prime location forst dent hous ing, 

near the univers iLy a well as other stl!dent housing developments. 

1) Would the pr opo ed ameudment tend to c, u- e preycnt, o•· have no r eJation hip on 

the population di tribution within the city, thus creating any area so dense in 

population as to ad"·ea·sely affect the he~tlth , safety, and general welfare of the city? 

I 9134;1 

e propos d r zoni and s 1d nt housin - d v lop nt will help pr ·ve t ver r 'rVding 
and unbalanced population el i tribution wi-tlrin lhe 'ity. The A phcant seeks to address 
and rn et the ily demand for purpose- uilt student housing by providing a student 
ousing c rnmunity in cl e proximity to the uni ~' ersity. 

3 



8) Would the proposed amendment tend to impede, fa cilitate, Ol' bave no impact on the 

adequate provision of tran portati n water, ·ewerage, other public en·ices, utilitie 

or facilities '! 

The pr p s d r zoning and t dent h u ing d"' elopm nt will not burden xistin cit. r 

county tilitie facil ities, or other public services. he ity' cutTCnL infrasu·ucturc will 

ad qu tel 1 r vjd n c s, ry rvices n d d b .. th dev I pm l. With tl e 
P ·o rty ' I cation ear a uni er ity tr it uttle lin A plicant i ' d ing •,vith 

Kenn w St t r pr ntativ s to provid shutt l bu fi r stud nt ro th 

nniver ·ity cam u . 

9) Would the proposed amendment tend to be compatibl witb environmental 

conditions in light of surrou ding development~'! If co l JJa ti lc, '"'bat factors, if an~·, 

w uld diminish the '"·alue, usc and enjoyment of surrounding propcrties ·r 

~I he propose r zon i and tud nth u in d vclopmcnt r compatibl with curr 
nvir 1unental conditi ns in light of d velop cn l n sUIT unding pr p 1tics. Th 

Appli nl prop ·d -tud nt ho1.1 ing mLtnity will in re the aJ ue use an I 
njoy nt f uno ndi g 1 r pcrti by pr vi ding mu h need d addition l t 1wat r 

infr structur at th Pr p ·rty. 

10) \Vould the proposed arncudment tend to require nly rea onable expenditure, of 

public fund , or would the am ndment tend to require an exces ive or p•·emature 

e:tpenditurc of public funds'? 

The propo ed rezonin0 and stud ·nt ho sin dcv J pm nt will not r quiT th 
exp ndi r of public nd , b yond lhc r asonabl us d enjoym t f urrently 

availa le public utilitie , facili ti ::>, and s rvi 

11) \\1ould th propo ·ed amendment tend t promot ·, dimiuisb, or ha" no inOn nc 

upon the ae thetic effect of exi ting and future uses of the property an d tbc 

nrrounding area'? 

OCL39 1 •1; 1 

he prop ed rez njng and ~ ludenl housing d veloprnent will promme th a ' th tic 

effect f c LTcnL tmd future d velopment on the property and in th ·uno nding area. 
The ppJ i nt will cl v Jop th unity as high-quality p p e-bui lt ltLclen t h ing 
v. · h c ·aft m n ty le ar hi t tur and d si n featur s . 

4 



12) Would th propo ed amendment have measurable advc se economic effect ou the 

value of urroundjog or adjacent property? 

The prop cdr zontn, and sludent housing development will no have advcrs · 
econom ic cffccl on t c val ue o ·urrounding or adjacent pr 1 rtics. Applicant ' propo d 
cl vel p nt vv:i ll provid extensive land cap buffi rin and . etba · fr SltU undi ng 
prop rti . Furth rmore th propos d stud thou ing d vel p nt will li r gr at 
benefi t t rroundin prop rti and nearby in le-fami ly r id ntial ommn ity by 
provi ing m ch ,.;edcd ud nt bo si g for univ rsity "t tden , and al.l evia ting the burden 
t h t tud nt hou i g in lcdic l d ingl ·-fa ily n ighborho cl . 

13) \Vould the proposed amendment create an isolated district unrela ted to adjacent 
and n arby dish·ict ·? 

Th prop sed r~.:zoni g nd tud nt hou it1g d v lopment will not reate an isola e I 
zoning distri t unr Ia d to n arby district . T Pmp rty 1 locat d n a major ro d wit 
direct ace . s , nd in clos 1 roximily to th u ivcr i.ty campu . dditi onally, th Prop rty 
i t c t d n arby other tudent h using d~v lopmcnt and prop rtlc · wn RM-12. 

Fu rt.hermor , Lhe Applicant al ·o satisfies all criLeria for ari nee r,.;que t : described in 
the T ec. .02.0 : 

A) Thcr i extraordinary and exceptional conditions pertaioi.n to the property 

becau 'e of it · size ·bape or topoo-rapby; 

Due to the size and dept ofth Pro 1ty, th pplicant 1 u st ly th .fr nt y ·d 
s tback, parkin and d nsity varianc r quir d to clev lop the site a a high-qualit. 
st d nt housi cot munity and to provid the ne e sary I an I. cap buf e · and buildi g 
s tback lrorn adja · n t properties. · pplica t reque ts th minimu varian cs 
necessary Lo develop tb.e Prop rty for a reasonable economic use under Lhe reque t d 
RM-12 zonj11g di trict. 

B) The application of the UDC standard to property create practical diff1cul ty or 
unn e "· ry hard hip; 

I 13~ ; 1 

A tri t appll ation of tl ti: nt yard etl ck, pad ing a d den ity r qulr t · creat san 
unn ,s ·y hard hip, uc tb t th Appli nt i unabl t d v I Lh pr p tt y und r the 
reque led R1·f·12 z n· 1g di trict re ulaLion . Th Applicant submits these vru·ianc 
rcguc l in rdcr to vercom tlli diificuJ.ty a d develop lhe pr po d. studen t ou in 
c mmunity. 

5 



C) The practical difficu lty and/or unneccssat'Y hardship are conditi ns which ar~ 
peculiar to the pr perty invoh· cd; and 

'I he Prope11fs iz d d pth r quire that the prop ed. tud nt hou in I v lop1u n t e 

designed and located a sh w on the sub 1itted Z ning it Plan · n rd r t 
a conunod t Jandscap bu ffi r ing and bui l 1n tbacks adja nt to un ndi g 

properties. he e condiLion are peculiar tot c Property, · nd Lhc Applicanl request. the 
1 i h urn varia ccs required t conditio ' and the hard sh ip which they 

i 1p0 · • upo Prop rty. 

) eUef, if granted, wou d not cause ubstantial detriment to the public oood or 

imped the purposes and intent of the UD . 

T r t d varianc ·swill n t ausc any d u·i nt to th public or i p d th 

purpos sa d i1 t t f tbc LIJ '. As r q est d nd shown on th Z ning it PI , th 
vari s ,. ill all >v d v lopt n of a · gb q ulily s ·udcnt hou in om.mu ity and 
pr ' i.d buffer an ·eLb l r li f t ·urro undinu prop rty owncf!l . 'trictapplic tion f 
the ubj t regu l ri o i p " an nn e ary haJdship upo Applicant. T11c 
Appli ant has r qu st d [he minimw11 rcl i r n , . ary to d v I p L1 Pr pcrty for a 
reasonable co omic us under the req uested RM-12 zo ing distTict. . 

III. CONCLUSION 

For lh fore oing r ason , the Applicant respectfully reques that the ity of K nnesaw 
approv the rezoning and )ranl the variances as requested b ' Lhc Applicant. If 1ere ar any 
que tions a out tbi appl i ali , yo n mAy c nta t at 4 4-6 5-1241 or 
d illar @ lill · rd · U r . tTl. 

inccr ly, 

ILLARD LLER 

0 I 9 H ;l 6 



Exhibit A 

REQ IRED O~STITUTTO AND ANTE LIT M NOTJC i 

orgia law and the procedure the ity f _ ctmesaw r q ire us to rai Feder I and 
tat ·tituti al objections dmin th public beari c UJ plicttti n proc :; . While e Applicant 

an ti ipatcs a smo th applicatit n pr fai lure to rai n tit ti al objections t this st 0 e may 
mean that the Applic nt will be barred fr m raising importa t I gal cla ims later in th pro e _ 
Ac ordin ly " ar r quir d to ratsc ollowillg constituti nal objection at thi im : 

The p rti ru1 v nified vel pmcm ode (th "U 
applied t the r p rt whi h r ri t · c Prop rty t any u s 1, d u d ·ign tl n , conditions 
d v lopm nt tanda:rds r to any z ning di strict oth r than that propo ~ d by pplic nt are 
Lmconslituti al in that they vvould d tr y lh App l i ant's p op rty · gh witho t fi r t pa) · g f: · , 
adequ te and j u t mp n. ati on for ·u h ri · in violation f Artie! J ection I, Para r ph I and 

e t ion Ill, Paragra h I f Lh n:> ti t ti of the tate uf corgia of 1983 and the uc Proc 
lause ofth F urt e t • d i. nt t th n ti t 1tion of the nited tat s. 

Th app lication f t e UD ' fa ia lly and a ' ppl.i d to the Property, v rhich re tricts the 
Properly to ' ny uses conditions, land use designation , dcv l pmen standard , or to any oning 
las ification ther than in accordanc with the application as propo d by the Applicant i 

unc n tituti nul, illegaL null and vo id c n tituting a taking and inv 1 c condemnati n of 
Applicant' Prop rty in violat1on of the Just om nsati n '1 W:>e of the Fifth l\m ndme t to 1h 

n titu tion ofth Un i~ tat s; rtic l I , S ction r, Par gra h 1, nd ti n HI, PaJagrap I f 
l ' n tituti n the late of eo gia o l 83; and the qual Protection and D c Proce Claus 

[ th F urt nth f cndm t to on t ilution f the nited tale denying e Applicant an 
c nomicaJ ly viable n · f its 1. nd whil no t substantially ad ranci legitim te tale inLcrcsls. 

A d nia l f ppli ·:tti n w uld b u c titutionc I md r th 
~ iflh Amend.rnenl to the onstitution o f Lh nited tat nd the Just · ensa ion lause of 
A icle I, ecti n ITI, Paragraph 1 f th n LiL ti n f th" tat f r ia of 198 . A r fusal by 
th ity o r 1111 a'rv t nt th appli ation us req uc::; ted would con titut a Laking of th 
Applicant' property and i v rse c n mnati . ·cau e of this uocon titutio u t king th ily 
of l nn saw woul.cl e r qui r d t p y just compensa ·on to th Appli ant. 

A d niaJ of t is Application w ld constitu te an arbitrar. and caprici a t by the 
Kennesaw Mayor and ity ouncil wi thout any r tiona! basis th r fore c n '1imting n b s of 
discr tion in viol tion f ;\Jticle 1, ecti n I, Paragr ph l and Section III Paragraph I of th 

onstitution of the Stat f orgia of 198" , and ue Proce · lau e f Lhe urte n h 
· n ndment to the n ti t tion o1 th nit d taL . A rcf1.1 1 to grant the requ . ted r z n.ing 
and/or variance v ould lack objectiv j ustification and w uld r sult only fro 1 ei 1 borhood 
opp an unlawful delegati n f the zoning po r to non-l islativ 
b di n titution /uticl 1 ectio II Paragraph 4. 

Ol 'h ! ~ ;I 7 



A r fus, I y l ennt: aw Mayor and ']ty Cotmcil, to 1r nt the request d r zoning and/ · 
variance in ace rdance "rith the criteria requirements as rcqu t d by the ppli t wou ld b 
unc n. titu · onal an I di criminate in an arbitrary, c prici u ,nd mr on ble manner bel ween the 

pplic nt and owners of th i ilarJy situat d prop rt in vi lati n f Arti le l, ection f, 
Pur gr ph II of the onstitution of the late of eorgia of 198" and th ual Pr tection I use 
f th F urtc nth Amendtu nt to th til~Ltion of the Unit d Stat s. Any approval of the 
pplic tion, subj t to condition w i h ·n cliffi rent fro the c nditions requested bJ th 

Applicant, Lo the ext nt ch diffi r nt nditions w uld have h f[i ct of further r stricling 
Applicant'· utilization of th Properly, would I o on~ti t te n arb"tr( ·y, pr"ci us and 
dis riminatory act in zoning the Propcrt l a unco "tuti nal cla ifi ation and would lik wi 
vi late en h ,· th pr vj i ns of th tat a.nd F ~ I ral onstitutions se1. f(..>rlh her i nabo . 

c 1d/ r v riances w uld b LmconstjlutionaJ. his notic 
is being given t comply with th pr f . . .A. § 36-33-5 to ffi rd th itv an 
opp rlunity t appro e th applications s reque. ted by th Applicant. If a ti n i · n L tflk~n by the 
i(· t appr ve tl rczoni g and/or varia ces within a reason bl "me, a cl im will b til dint e 

Sup rior ourt f bb ty d mandin jt t and deq at com ~.;nsation under eorgia law for 
the takin' ofth Pr perty, invers cond mnati n, i i uti of value of the Property, attorney 's 
fe sand other damag ansa g t ofth un lawful cl privati n f th ApplicanCs property right . 

001J9 l 4;1 



G gf Maps 

: 

1465 Shiloh Road Northwest, Kennesaw, GA to City of 
Kennesaw City Hall 

,l' 

D ive 2.6 miles, 7 min 

... 

Mapclata ~i>2020 lOOO ft&...----' 

1465 Shiloh Rd NW 
""'' flP , l'h , 1 14 I 

1 1. Head northwest on Shiloh Rd NW toward Ayers Dr 

0.1 fl'l l 

.., 2. Use the left 2 lanes to turn left onto Cherokee St 

NW 
' s' Fnmous C 1c 'n B1scu1ts on 

t 3. Continue straight to stay on Cherokee St NW 

t 4. Continue straight onto J.O. Stephenson Ave 

.., 5 . Turn left 
Des n atto "' II t.J 'on t e left 

City of Kennesaw City Hall 
2529 ..., 0. Steoh , or' Ave, Kem es .. .v.•. 3 1 1,1 

These i cctions re fer pia ninq pu poses or\ly. 
You FJy r.nd l at corst cuon projcc s. traffic. 
wcarhe1. r oth r nts y caus c nd1ti ns t 

l .Om 

1.4 m: 

a. rn1 

8 f1 



STA E OF GEORGIA 

COUNTY OF Cobb 

D 1d Book 14585 Pg 2340 
Filtd and Rtcordad Mar-~ 03 t21p• 

2008- 0027429 
Rt3l Es~th T 'lin sf r TaM' H 1 425.01 

1~:~ 
Cltrk of ~perior . Court Cobb Cty. ~. 

----- (SJ>'..<< Ahovt i~ · c l'or R« dln!;IYoWJ! _ ------------ -

to tOO 

LIMITED WARRANTY DEED 

THrS INDENTUIU1, m~de th¢ ~9th dey of feb ruary, r.u tho yea Two Thousmd E g t, bem•~n 

KEN B. MATHERS 

of lhe County of Cobb, and State of Georg in, as pi!J'ty or parties of ll:e !i 1 pArt, bct~cinafler called Grnntor, and 

BEA COUP PROP ERTlE , LLC, a Georglo Umltfd JJahUity comJ)iln)· 

a~ party or JW1ics oftbe second p , herein, fie. called Grantee {the words "Grantor'' and Gmulee" to in I .;!<; UKir rClipll(:tivc 
heirs, wcces5(lrs and a; igns whl!re lhc context ~uire. or permits). 

W!TNES ETH that. rant or, for and w conJideration oi lhe llUfll ofOTH R. V ALU l£ , SIDJ:.RATlON Al'ID 
TEN Al'lr> N0/100 DO L,o.R (SIO.OO) in lwld paid 111111d before the sealin and dcllV<ry of~sc presents, the rec.etpl 
wbereof tJ hereby aclal QWledi<: , b.u iranu11i, bargained, 801d, aliened, convoyed ~md c nfirmt:d, and by thc5c pre niS doc~ 
gnnr, bargain, sell, Alien, convc)', OU.ltl confum unto the aid Or:~ntce, 

ALL THAT TRACT OR PARCEL OF LAND Yll\G A D BEING IN LAND LOT 60 OF 
THE 20 1 DISTRICT, 2N° S CTION OF COBB COUNTY, GEORGIA, AS HOWN BY 
PLAT OF SURVEY FOR PREPARED BY MERRJTT & WE KER, ENGINEERS, DATED 
F RUARY,l964,ACO Y F WHICH lSRE ORDEDINPLA BOOK33,l>AGE41, 
COB OUNTY CORDS,ANDBEING MOREPARTIC LARLYDESCRrB ~DON 

EXHIBl ' 'A" ATTACHED H TO AND INCORP RATED HEREil'\ BY RE ERENCE: 

TO J!A VE . TO HOLD thcsaid ttact or par<:el of ud, with oil and singul lll' the rich , momi>oruoo ~ppwtennoceJ 
thereof. 10 the ~ beu•i belong~. or in anywi c ap~nainin •, to c only proper u e, benefit aod b hoof of the Grantee 
fo re,·er in F E lMJ> -

TIUSCONVEY N El MADE !tbject onlyl lbose matter etouton fllhl it"B" Utcbcdhcrcto .uu!inooYponnod 
herein by ttus reference. 0th¢r than a to thl)se maner5 !lC\ out on Exhibit"B" hereto, the · id GrW:JIOt wtll "'-arr,J.Ul and forever 
defend 1M right a.nd title to lhc abov~-dcscn'bed property unto the ld Grantee onnin t h c UD3 of all persons whomsoever 
claiml11g by or through Grantor. 

N WITN SS \ l:lEREOF, lhc Grunt • has signed and sealed this deed, tile d4y and year above ..,Tittc:n. 

Swo:n to and sub.,cribed 
before me 11 's 29i'h day of 
Feb 2008. 



EXHIBIT"A" 
Lega Descrip ion 

D td 8Dok 14595 Pg 234l. 

BEGINNTNO AT A POINT ONTiiE SOUTHWESTERLY RJGHT Of WAY F SHILOH 
ROAD 296 ET EAST Of THE IN RS ECTIO FORMED BY TilE EA T RIG HT OF 
WAY 0 · AYERS DRIVE WITH THE SOUTHWESTERLY RIGHT OF WAY F HILOH 
ROAD; THENCE RUNNING OUTH 7) DEGREES OS MINUTE E T, FOR A 
DJS ANCE OF 207.5 FEET TO A POINT; THE CE RlJN [NO SOUTH 62 DEGREES, 5 
MINUTE EAST, FOR A DJSTA E OF 207. FEET TO A PO IN AND CORNER; 
TH N E RUN 1ING SOUTH 03 DEGREES, 09 MINUTES WES , FOR A DISTANCE OF 

J 5.1 FEET TO A PO TNT A D CORNER; THEN E R JNG NORT1l63 DEGREES 40 
MIN TES W'EST, OR A DISTANCE OF 408.7F . TO A POINI AND C R ER; 

HENCE RUNNlNG NORTH 1 DEGR E, 34 MfN TES EAST, FOR A DIS AN E OF 495 
FEET TO THE SOUTHWESTERLY RJGHT Of WAY OF HlLOH R AD AND THE 
POJNT OF EG!NNING. 



EXHIBlT "B" 
Permitted Exceptions 

Dtld Bca ~ 14585 Pg 2342 
Jay C. Shph!~t11n Clr~~ of Suptrjor Cou~t Cobb cty. Sa. 

l. A I taxes for the car 2008 and subsequent year , not yet due and puynble, and any additional 
r.axes whic may result from a re<1Ssessrnent ofihc ubjcct roperty r re-billing of the tax~ . 

2. Right of way deed in avor of Cobb County, dated May 28, 1997, wtd recorded 1.r1 Deed Bo k 
10429, Page J82, obb County, Georgia Records. 

3. Right of way easement in favor of obb County Marietta Water Authority, dated May7, I 97, 
and recorded in Deed Book 10506, Page 14 , Cobb County, eorgi Records. 

4. All matter as shown on Plat of survey recorded in Plat Book 33 , Page 41, Cobb ount.y, 
G rgia Reoords 

5. All matters whtch are shown oo that certain plat or survey for Beaucoup Properties, LLC dated 
January 10, 2008 by Center ine urveying Systems lnc., Charles C. Franklin, Georgia 
Registered Land Surveyor o. 2143 . 



Att.r or41 & p~ IC1Uf1110, 
JllCil. L¥kin 
S•m rk1n & Huff, L1.P 
S• i 1< 100, J76 l'o...t« Sprlfli! ll<el 
Marimt, 01\ 10064 

STATE OF GEORGIA 

COUI\TY OF COBB 
0 lTCLAIM DEED 

Dud Book 14585 Pg 2343 
Filed 01nd R~cordecl Nlr-0~6 03r2Jp• 

2008-0027430 
Atal £ttate T~•nsfer T~x t0. a2 

1~:1::: 
~lrrk of 5 Ptricr Co~rt ~obb Cty. Ga. 

THIS INDENTURE, made as of the 291h day of February, 2 08, bet:vveen KEN B. 
SMA TilERS ("Grantor"), and BEAUCOUP PROPERTIES, LLC, a Georgia imhed liability 
company ("Grantee") (the words "Grantor" and Grantee" to include their resp tive heirs, legal 
represent· ives, successor and assign where the context require or pennits) 

GRANTOR, for and in con ideration oflhe ·urn ofTEN AND NO/lOO D LLARS ($10.00) 
uod o1her good and valuable consideratioo, in hand paid at and before tbe sealing and delivery of these 
presents, the receipt and sufficiency whereof are hereby acknowledged, has remised, con\·eyed Md 
quitcl imed, and by these pre ents does hereby remise, convey and forever QUITCL 1M unto the s11id 
Grante , all of Grantor's righ1, title and interes1 in and to th t certain tract or parcel of land 1)-ing lllld 
bein · in Cobb County, Georgia, which is described as follows : 

All that tract or parcel of land lying and being in Land Lot 60 of the 20th District, 2~4 Secti n, City 
ofKcnnesaw, Cobb County, Georgia, and being more particularly described ns follows: · 

Beginning at an iron pin located on the so them right of way of Shiloh Road (right of way 
varies), s[lid point being located 167!.07 feet from the tntersection ofthe sourheastetly right 
of way ofShilob Road and the southwesterly right of way oflnterstatc 75 (right oi way 
varies), said point being the P INT OF B GINNrNG; thence proceeding north 03 Degrees, 
18 Minutes, 47 Seconds East 5.50 feet to point on the southerly right of way of Shiloh 
Road; thence proceeding along said right of w 'I alan a. curve to the left an are di tano e of 
416.26 feet, said curve having a radius of 1386.29 fet:t nd being subtended by a cb rd of 
414.70 feet having a bearing ofNorth 64 Degrees 31 l\·1inutcs 46 Seconds West to an iron 
pin on said right of way; thence 



J)ud Book 1 4585 Pg 2344 
Jay C. Sttph• n~on 

Cltr k uf Su.perior Court Cabb Cty. Ga. 

leaving said right of way and proceeding So th 02 Degre 09 Min tes 2S S«:onds West, 
93.34 feet to nn iron pin; thence pc ceeding South 02 Degrees I I Minutes 55 Seconds West, 
124.83 feet 1 llll iron pin; thence proceeding South 02 Degrees, I I Minutes 24 Seconds 
Wt"..'it, 249.54 feet to an iron pin; thence proceeding South 02 Degrees, 02 Min utes, 09 
Seoonds West, 26.30 feet to an iron pin and comer; Uu:nce proceedjng South 63 0 grces 02 
Minutes 32 Second East, 104.72 feet to an Iron pin; thence proceeding South 63 Degrees 
05 Minutes, 12 Seconds ast. 152.84 fe et to an iron pin; thence pr ceeding Sou1h 63 
Degrees 13 Minute, 59 Second East, 150.77 feet to an iron pin and comer; thence 
proceeding North. 03 Degrees, l 8 Minutes, 4 7 Second East, 500.7 I feet to a point located 
on the southerly right of way of ShiJoh Road, said point being the POINT OF BEGINNING. 

Said tra tor p reel of I nd contains approximately 4.4 l u • c:s and is ho~n on that certain 
Survey for Bea co p Propctties, LLC dated January 10, 2008 by Centerline Surveying 
Sy~tems, Inc., Charles C. Franklin, Ge rgia Regi te-red Land Surveyor No. 2143. urtber, 
said property (the "Property'') is conveyed toge her with all of the ri hl, title and interc t of 
Grantor, if any, in 11nd to (a) any gaps and gure between the Property d tracts of ll!lld 
adjacent to the Property, and (b} any appurtenant casements and/or rights-of-way djacent to 
the Prope11y. 

TO ltA VE AND TO HOLD tbe said described propert to t e said Grantee, !10 that said 
Grantor shall n I ut any time, by nny means or ways , have, claim or demand any right or titl e to the said 
described property. 

lN WITNESS WHEREOF, th.e Grantor has duly s1gned and ealed this Qujtclaim Deed oo the 
day and year first bove written. 

S igned, sealed iUid ddi vcred GRANTOR: mG7dP ~.S~a~atlvM {S AL} 



Legal l)escripti n 

Yl 



·-~·~~ .. >\ 

REZONING APPLICATION 
Requiretl Fee $375.00 

1 . d.f~'J-.o -;;..o 
Date Received 

taff' Initial -C9JlQ~~~--

l this property located within the Kenne aw Hi toric District (yes) (no) _ _ 

A MINIM UM F N N UL ATI N WI H PLANNING AN Z NING ADMINI TRAT R AND 
TAFF PRI R TO HI UBMI I N F THE Q T D PPLI ATIO I MANDA RY. 

REZONING PROPERTY ADDRESS l465 hiloh Road ------------------ ---
Land Lot 60 Tax Parcel 31 Lot Size 4.4 acres ----------- - ----------

R ident Popu lation. __ o _____ H u ing Units __ 1 _____ Other Buildings __ o ___ _ 
Zon ing Reque t from: 

Pre ent Zoning __ R_-_30 ____ _____ _ To: ___ R_M_-_1_2 ________ _ 

For the purpo e of: Student Housing 

APPLICANT Fountain Residential Partners 

APPLICANT EMAIL blittle@fountainresidential.com 

Applicant addre s 2626 Cole Ave., Suite 620, Dallas TX 75204 

Home#) _____ _____ (Fax#)-------(Work#) 972-861-5080 

REPRESENT!VE G.Douglas Dillard , Dillard Sellers 

(Fax#). _____ ____ _ 

igned, sealed and delivered in presence of: 

TITLEHOLDER: Beaucoup Properties LLCTelephonc: ________ --=-------

igned, sea led and delivered in presence of: 
Notary Date 

Z\P&ZFORMS\Applications, 6/2016 Page 13 

--- ---~- ~ 



REZONING APPLIC AT/ON 
Rl!tftlirct! Ft•l! ~.r'5. tlil 

Ome Received l .Jl . 'lo-;tO 
. Ia s In itial (QQ;t;) 

Is this propcrt · lo~a ted withm rit e Kt:tme:nw Historic Oi~trict )'<;'S J ___ (no) __ _ 

A IVIII\ll\I UM f ON .:- ;-\SlJ ·r. R 10 
STAFF PRIOR TO TH E I ~ IA~DAT RY. 

Lmlfll . 1 __ 6_0 ___ _ n~ Pllrc~ J __ 3_1 ____ 1.ot Size 4.4 acres 

Rcs id~nl Popukltion __ o _ ___ l-louslll • lnits. __ 1 ___ _ ther Buildings. __ o ___ _ 
Zoning fh·qucst fr m: 

Pres ·nt Zomn~ _ _..:...R.:...·.:...3.;...0 _________ To: __ R_M_-1_2 ________ _ 

·or the puq)n<; tlf: Student Housing 

APPLICA 1\/T Fountain Residential Partners 

APPUCAST £MAIL blittle@fountainresidential.com 

Applicant addn~s · 2626 Cole Ave., Suite 620 , Dallas TX 75204 

(Homc# ) _________ (Fn:-.:; ) ________ 1\\orh.# ) 972-861-5080 

( ell# ) ________ _ 

-------------------------D.ar ___ _ 
it.tned , 1;!.11cd ::lnd dcli\l:ac d in prt:S •nee of. 

Notary Dale 

REPRES£!\ TJJ 'E G.Douglas Dillard, Dillard Sellers 

(Fn I'I J ______ f\\"ork#) 404-665-1241 II ;.- ) - --------------
Representati\·e Sinnatur~ ___________________ ___ Dnte __ _ 

ign.:d. <:<llcd and dcli\'cn:d in pn:s.:u..: .. · or: 
Nota,-y Outc 

TIT -uo 

Z\P&ZFORMS'Applicalion=o. 612016 Page 13 



Community (])evelopment (])epartment 
2529 J. 0. Stepfienson}l:venue 

1\flnnesaw, q.JL 30144 
770-590-8268 

AMPAI N NTR1BUTJONS 

h und r igned Appl ican t h r in certifie (hat they Juwc 0 have nQt X made campaign contributio11 r 
gLft \ ithin tw (2) )'ear immediately preceding the ftling of thi app lication campaign contributions 
aa r cra ting two hundred fifty do llar $2-o. 0) or more r made gifts lo a m m er r m mber of the 
May rand ounci l or Planning ommis ion who will con ider the application. 

FINAN IAL LNTERE T 

Th under igned Petitioner herein certities that, to the be t f it kn wl dge, in[! rmation, and beli f, the 

l'vfayor, any member of the Plann ing ommi ion does = does not f1J : 

I) Have apr perty in teret (dire·t or indLr -ct wner hip includin an percentage of ~ ·nersh ip Jes 
that t tal) in th subje t pr perty· 

2) Have a tinancia l intere t (d irect ownet·. hip interest of the total asset or capita l t k where u h 
owner hip inte1 t i ten per ent ( I 0%) or more) of a corp rati n. partnersh ip, lim ited partner hip, 
tirm, enterpri ~.:: fra n his , a s ciation, r tru t, whi b has a properly intere t (direct or indirect 
ownership. including any percentage of owner hip les than total) upon the ubject property· and 

3) Hav~ a spouse. mother, fa ther, br ther, i ·ter, n or daughter who ha · any interest a d scribed 
ab ve. 

The undersign d P titi n r: 

CE RTIFY H -IA T 
THIS 15"t' 

mmi sian expires: 0 'L · () ~..-\ · 2 () 

Z\P&ZFORMS\Appllcations, 6/20 6 

TRUE AND ORr ~ T 

n to the Mayor and unc il and Planning omm i 1 n. 

- . 2-C) 
Date 

Page 14 



ommunt"ty ([)e·ve[opment <Department 
2529 J, 0. tepfienson}lvenue 

1(ennesaw) q}l 30144 
770-590-8168 

AMPAfGN CO:'\JTLUB liON 

fhe und r ign d ppl icanl h rein crt ifie that they ha\'e U have not ~~ ad campaign ntributi ns or 
ifts wit in two (2) y ars immediately preccdin(l' the fiJi o- of this applicati n. campaign ntrib 1tion 

aggr gating tv.• hundr d fifly dollar ( 250. ) r more r made gill L a mcm cr or member the 
Mayor and oun il or Plann in Jommis io n who\ ill n id r the pplicati n. 

!NAN lAL INTERE T 

The undt::rsi 11 d Petit ioner herein rti 1·1es !hat, to Lhe \ lcdoe, in ti rmati n, and b li f rhe 

\lf ayor any m mher of th Planning C mmis i n doe 0 

l Hav pr perty in terc t (dirccl or ind irect wner hip, in ludin an • per ntag of owne1 . hip I s.: 
that total in the subject r pcrty· 

2) Hav a fina n ial inter . t (dire L own r hip intere ·t of th L tal a" 1 · or capi tal to kwh re uch 
O\Vll r hip int r t i ten per ent (I 0%) or 111 r ) of rporation partn rship, limited partn r hip, 
firm , enter ri , fran chi e a ociation, or trust wh ich has a pr perty intere t (direcl or indirect 
ownership, including any p r nta f own r hip le s than t tal up r1 the ·ubjcct pr perty; and 

) Have u ·p u c. m ther, father, br ther, ·i ·ter. n or daught r who L1a an · in tere l a de ri bed 
above. 

The under igncd Petit ioner: 

F R~·t A I N T TR C NO RRE T, 
__::~~~---' 2 )..o 

cntati · 

AP 

App licant mean · any per on who make ' applicati nand any att rn y oth I' p r. n 1' pres n ing r a tin(T 
on behalf fa p rson wh rnak · appli ·ation to tbe layor and ' unci! and Plannin rnmi ion. 

u~lo2.a 

mm1 IOOC 

•' 

Z\P ZFORMS\Ap Ilea ons, 6r'2016 Page 14 



ommunity (])e·oefopment CDepmtment 
2529 J. 0. Stepfzenson}lvenue 

1(ennesa·w q}l 0144 
70-590-8268 

T he und r: iJ:.,'lled r\pplicant herein ertities that they han hav - not X made cnmrnign cont 'bution 
gi ll '' ithin '' 1:!) yen rs immedi, t ly pr edin~ th filing of thi ' appl i~..:, tion, ampaiu 11 c utributions 
, ggn:gating two hlmdrcd li fty dollar ( 250.0 ) r 111 r u- made gi ft. 1 a member or m~.;mbers of th 

layor and ot.mci l or Planni ng -· mrni - j n wh will c nsider th~; appl icmion. 

fiX\~Cl.\L J!':TERE T 

Th~ Ulltkrsil!l •·tl P 1itio ne1 l•e rt> i11 · ·ni li tlwr. lo lh t• b ·st of it · lnnw l t:'d~· •. informati n, and bel it: . th~ 

layor. any mcmb.:r f th Plnnninp (' mrni i n doe I doe. not~: 

I) Han: a pmpeny intere!it (di n:-~t 0 1 indirect O\\ ne1 ·hip. includ ing nny pen.:en tuge of O\\ n r ·hip lc ·s 
thut total) in the subject prl pt•ny: 

2) Han: a fin.ncial intcre I ( clire~t wnership intl!r~::. 1 of the 1 tal , s et or ·apit. I 1 ck where uch 
owncd1i11 im ~.:n: ·t is ten percent ( 10%) ( r 11101 ·)of a corporati on. partnership. limited p;1rtnership. 
firm. ~ntt!rprist>. lhtn~hise . a~:u •tation, v•· ti'U ~L. wh idt ha · n pr p.:11 wtere 1 di~ct or indirect 
n\\ nt-r. hip . in lu lin • any perce nt. gc ' ncr~hip h:s: than 1 tal ) 11p011 th · subj • t prupc11_ : ami 

3) Inn~ a spouse , mnrher. t:'lrher. brother. s i ter. ·on or daughter who has an · interest a d ctibed 

abo'·. 

The under igned Petiti ner: 

I~ rRL1 

the1· per ·on repre enting or HCting 
1ayur und unci I ami Plmming Commission. 

Z\P&ZFOR MS\Apphcations, 612016 Page 14 



B · ucoup Preperti 
1731 Dixie Avenue S.E. 

myrna, G orgia 30080 

RE: Property locared at 1465 Shil h R ad. m re cifically des ribed a Tax Parcel N . 
20006000310. Land Lot 60, 20t District. 2"'1 Section ity of Kennesaw, obb ounty 

eorgra 

To Whom lt May ncem: 

The undersigned is the owner of the abovc~rcfcrcnccd property. Pursuant to rh signature b low 
ountain Residential Partners and its repr sentativ • G. Oougla Dillard ofDillard Sellers, are 

authorized to file a Rezoning Appticatio·n and a Variance Application 'i: ith {he ity of 
Kenn aw Georgia. for the ubject p perty. 

UCOUP PROPERTJE . LL 

itle: Managing Partner 

Date: 



Section 1908 Standards for Decisions- Rezoning 
cti n I 90 of th enn a"v Zoniug d d tai ls l11irteen z n.ing re iew fa ·t · which l t b 

va lua.t d by the Pi a ning and Zoni ng B ard and th May r n d ounci l when con iderin a rezonm T 

r que. t. Plea e prov ide rc pon ·e to tlle foiiO'\,ving usin addition I pages if n ces ary 

(l) Would th dment be con i ·tent and 
and deve l pment, plan · 

tran portati n, wat r, ew r ge, 
utili ties or iacititie ? 

sa-6 ty and co gc ti n 

to in r n e. 
from fir· nd 

lend to pr m te, 
publi · health and 

Iller a ·c, 
(provi ion 

vision of 
servi e , 

(9 Would tbe propo ed amendment tend to be c mpatiblc 
with nvi r m nlal c nc.liti on · in light of 'utTouncling 
dcv lopmenrs? lf co patibl , what fa tor. , if any. would 
diminish the valu use n I enjoyment of UITOunding 
pr rtie ? 

d amend nt t nd to r quir nly 

area? 
( 12) \rVould the propo ed 
adv r econ 111ic ftl 
ad· acent ro ·? 

f p blic funds or w uld the 
an excessive or premature 

Would the pr p sed amendment rcat an is lated 
di trict unrelated t adjac nt a d n arby di trict ? 

Z\P&ZFORMS\Applicati ns. 6/20 6 

omrncnts 

PI a. e see auach . 

Pleas s ·eattached. 

PI se ce atlac ed. 

Please sec att c cd. 

PI ase se ttachcd. 

PI asc ce ,ua h d. 

Pic ~"' ce t hcd. 

PI ase see attach d. 

Plea e e ate hcd. 

?I · s see alllt ·hed. 

Pic s e attached 

P ge 15 



Community Development 
Planning & Zoning Department 

1529 J.O. Stephenson A~o~e., Kenne.,·aw, GA 30144 

VARIANCE 
Required Fee 1175.00 

Date Re eived ( ·2f .J._ta.o 
taff Initials JJl4A.J 

this pr p rry locat d within th Kenne w Hi t ric Oi trict y · (no) ____ _ 

I 11\ l M )I N •• ( 0 "'i\ll.T1 110 WITII f)L, ~~~ ~lNG I ll II lS11 fOR Nll 
· PRil 1-l I 0 TH •• St n fl 'SIO OF I'Hf IU. l '~ 1 F ION IS 1 ll rc \ . 

pplii:ant o p 

VARJANCEPROP,RTYADDRES ______________________________________ __ 

Land L t 60 Tax Parcei _ J_l ___ Lot ize 4.4 acres Present Zoning R-"'0 

APPLICANT Fountain Re id ntial Partners 

Appl i nl address TX 75204 

(H me#) _________ (Fax#) _______ (Work#) 972-861-5080 

Applicant Signatur 

(F • #) ____ __ _ 

ign d, ealed and deliver d in pres nee of: 

TITLEHOLDER: Beaucoup Properties LL 

ignature: ---------------· 

igned, sealed and delivered in pr sen e f: 
Notary Date 

Z\P&Z FORMSIApplicati ns 6/20 I 6 P gel 

pace 



Community Development 
Phmnin & Zoning D IJartmen 

?529 J.O. Step/ten on ·ve .. Kenue aw. GA 30144 

.te I ~::c~ i H~d I 'J,... \. "1-o ;)._'[) 
Staff Initials J2.<LL.0 

\'.-\ J. ':'\ . 
RI!IJifirt!il F (!(' 53 750 i)l) 

1!> tlus pr pe11 located wtthin the /l.:c nnco;m\ Hrslonc 1 trrct ye ) (rt ) -----

I I U It Ft I 1. I> II ISJI I lit \ ' I) 

10 r P •t IC 'I HI 0 I I ll I H \ o 

PURPOSE OF V RIA~ 

(i) l11crease th<! RM-t~ z 

L nu L I (}0 Ta . Par cl J I Lot SIZt: -I -I 3 r '. --------- ---------- Pre::.ent Zoning R-30 

PPIJ · J T Foulltalll R!.!sidenw:tl Panm:rs 

. !Jpl icant nddres_ ----------------------------------4 __________________ _ 

(H m d ) __________________ (Fax:: )------------

{ (' d f;r ) --- --------------

. pphcant Si!(nawre --------------------------------------

, i~ned .• caJed and cfcJiH:rcd in pn.:.'iCilCC ol': 
Notary D:lte 

R~;j>r~scntati' c ignattm.: -------------------------------------------

Signed. _calcd and dell\ ered in 1 rc.'ien c of: 
l'\utar-'0 

Suomc:d. seah.:cl nd dcli\er~d in prcsen · o : 

Z I'&Z FORL\'IS Aptlic:~~ion 6U ll u Pa.;; I 



Community Development 
Planning & Zoning Department 

Z529 J.O. Stephenson Ave.. Kemtesaw, GA 30144 

CAMPAIGN ONTRIBUTlONS 

The Owner nd Petit.i ner h r in c 1tify that they bavc O have not made campaign contributions or 
gifts withi n two (2) year immediately preceding rhe filing of this appl ication, ampaign contri uti n 
aggregating l\vo hundred fifty dollar ( 250.00) or mor or mad gifts to m mb r r m mb r f th 
Mayor and ounci l or Plann ing mmi i n v.;ho will c n ider the application. 

Fll'ANClAL INTEREST 

The und r igned P tilioner herein certifie that, to the be to their kll wledge. inf m1ation and belief, the 

Mayor, any member f the Planning omm ission does _ does not t,f: 

I) Have a property inter t (direct or indirect ownership, includ ing any percentag f ownership le s 
that t tal in the subject property· 

2) Ha e a financial intere t dirccl ownership imere ·t of the total a ets or capital tock where u h 
owner hip Lntcr t i · ten percent ( I 0% or more) fa c r oration partner hip, limited partnership, 
firm. nterpri e. Franchi e, a s ciati n or tru l which ha a property interest (direct or indirecr 
owner hip, including any pcrcentag of owner hip le than t tal) upon the subject property; and 

) Have a sp u , m ther, f: ther, broth r i ter, on or daughter who ha any inter ·t a de cribed 
abo e. 

The under igned Petition ~r: ____ _.&.~~,..,!!L!...'--=L==---'~;___:_~=----------------
Appl icant/Petitioner mean any person who makes appli ation and an attorney, other person repre enting 
or acting on behal r o[ a per ·on who make appl ication to the Mayor and oun il and Planning 

Offiffil SLOO . 

Owner/ Applicant Certification 

• The Owner/Petiti ner ert ific that all inform tion in thi app li ati n, and all information furnished 
in upp rt f this application, i true and complete r the be t ofthe Petitioner knowledg and 
belief. h uld any porti n n t be true then the app li cation may be r jected. 

• Penalty for fal e or fraudulent tatement: Wh ever, in any malter, knowingly and w·i llingly 
fal ities or make any fa l e ficti liou. r fraudu lent stat ment ofrepr entativ~ concernin ' this 
appl ication hall be denied the reque t stated in thi pplic ti n. 

• The wner/Petitioncr hereby granl 
time applicati n is pending. 

Sign d, ea led and de liv red in pre nee of: 

Z\P&Z FORMS' ppli ation 6!20 16 Pugel4 



Community Development 
Planning & Zoning Department 

2529 J.O. Stephenson Ave., Ke1tnesaw, GA 30144 

CAMPAIGN CONTRIBUTJON 

Th Owner and Petiti n r rein cerli t): tha t they hav n hav not rxJ mad campaign ntribution or 
gift "vith in two 2) year imm diately preced ing th fil ing of tbis Jppl icalion. campaign contribution 
a0 r gatin~ t"v hundred fifty do llurs ($250.00 or more or made giJI to a member or member o th 
Mayor and oun il or Planning ommi i n who will on id r th pplication. 

Th under. ign d Petitioner h r in rt ific th t to th b t of their kn wl di'Ye, in ft rmation, and bel ief, the 

Mayor, an · r mber fth Plan ning ommi:si n doe ·ll does not 

I) Have a pr perty im rest (d ire t r indirect wncrs lp. in ludin an} p rcc ntage or wncr hip less 
that total) in the ubject propert_ ; 

2) Ha a tinanci I intt:r st dire l wncr hi p intere L of th total a s or cap ital ·t ck \-\here su h 
vvn r hip intere t i t n per nt I 0% or r ) fa corp rati n. partn r hip limited partnersh ip, 

firm , enterprise, fran hi c, a oc iation, or tru t, which has t property inl res t (d ire ·t or indi rect 
own r hip, in ludino any perc ntage of owner hip le than total) up nth ubje t property; and 

) Hav a spouse, r oth r father, broth r si ter, n or daughter who ha ny inter t a d crib d 
above. 

nting 
n t the :V1ayor and un il and Planning 

Own 

• ·1 he wneriPetitioncr cert ifies tha t all infonnation in thi appl icati on and all information furnish d 
in upport of thi a1 plication i true and corn pi le to th b c of [h Petition r , kn wledg and 
bel i f. hou ld any portion not be true thcnLhc appl icati n may b rt;ject d. 

• Penalty for fal e or· fraudulent tat m nt \Vh v r in any matt r kn wingly and will i gly 
fa l ifie r mak ·any f: I e, fi titi u. r fraud I nt tat ment frepr ntative con rn ing thi 
application hall b denied th requc t stated in thi appl i ation. 

• Th wner/P ·titi ncr her by gran r in p~c tion during the 
time application i p nding. 

11 

ign d aled and del ivered in pr 

Z\P&Z FORM \ pplic tions 6/2 16 p g 14 



ommuoity Dev lopment 
Pbnuirao & Zoning Ocpnr·tm nt 

Z529 J.O. Stepllensou Ave. , Kenn~ ·nw, GA 30/44 

( 'AMP.-\IGN C'()'iTRI Bl iT JO 'S 

The < "ncr and Pcci iH ner hen:111 ccrtifv lh <LI th ~ ha n• haH· not Y maJe c;m1p~1ign c mnbutions or 
l!ifts within tw 2 'l!ars immecliatel~ pre: · din • th lili n!! of tla i · ilpph 'ali lll. campm m contribution 
<H!!!rc:gatin g tw lnmdrcd lifly dollar · ( 2.-o.o) J t r mor~Z r made gift~ to a memb r r m mber · of tht: 
M:1yor and ouncil r Plan ni n!! mmi . :':i 11 who \\ill 11 idcr the application. 

FL . N(' l:\.L INTEREST 

The und ~rsigm·d Petition~:r herein ~:rti lie tbat. t the be 1 of thei r knowledge. mformarion. and b li f. the 

Mayor. any mcmb · r 1J1c Plannmg C mmission docs do(.'s not X 
I ) l lave apr pert }' imcrest (dir~ct r rndirt:cl owner l1ip. in lud iJll,! 11 11)' perccuta~c f O\ n rshi p les 

tha t 1, I) iu the . ubjecr pr pert ·: 

2) Ha\c.: a frnm1ctal intcrc.:sl (dit·cct l \\ll~rship inl\:rcst of tht: rntal u:; ·ets ot capital st1ck wh re such 
l WIH:r·llip in er ·tis l t!n pt:rcl!nt (IOuo or mort:) or a c rporati 11, parmci':\hip. limi ted p:111n r hip, 
fi rm , t!lltcrpristt. fmnclus . ao::: ·ia1ion. tJr lru ·t. ''hid1 ha a prop ny i nt ~r~ t (dir ct or indirect 
om1cr. hit . tncludi ng any p · rccnlagt: of '' m: hip les · I han I tal )upon ihe subject prop rt : and 

~) Hav\! a :p u c. IHllh l!l' . father . brother. sL\er. ~ 'n lll uau~llh:r whn has any mh:n.~ ·t as de~cribed 

<lb<r\'e st1 
The under. igm:d Petitioner: c.a ~ . MA__ 

pplicnnt!Petill ncr menn an p r on wh make a;Jili:li;l and an:, It r11 , th r person representing 
or acting on behal f fa peL n \\·lao mnkcs ap1 lication to tile J\ lt1 o nnd ouncil and Plann ing 
Com m JSSIOil . 

Owner/.\pulicant Certification 

• The w11 r!PdaticlJlcr s Lhilt all mt\ml131J l)ll 111 rhi apr li ation and al l infnnnati 11 funushed 
in upp rt of thi app\ic, ti 1\ , i. lru\! <llld ~o:ompktc t the- b~st of the Pet ition r' s 1\nowl dg.c and 
b~li\'!f Sh uld any p rti n n 1 bt! tru th 11 the:: <.tpplication 111a · b.: n.-,iec lt:cJ . 

• Penalty for tills.:: or l'muduknt statement: Whoevl!r. in ;m • m<~ttcr. knowind y and willing! · 
fa I ·ifat! · or m<~kes <.lilY fal ·e. licti ti us or frau lul enl :t~t~men1 f rcprcsen tati\ s concea nin!! thi · 
npplicntion hal l b deui d the requ t ·tatcd in thi- npplicalion 

• Tht! 

Signcci. :: ·alcd and cJd ivcr..:d 111 pre. cnc~ 

Z\P&Z FORi\·1 ' \ pplu:nuons 6 _O J6 



Beauco p Properties., LLC 
1731 Dixie venue., .E. 
myrna~ Georgia 30080 

RE: Property located at 1465 bil b R ad mor peciftcally described a Tax Parcel No. 
2000600031 0, Land L t 60, 20lh District, 2 eclion, City of Kennesaw, obb ounty, 

eorgia 

o Whon\ lt May oncern: 

Th und r ign ·d i rhe owner of the :tbo\le-referenced propeiTy. Pursuant ro the signature below 
Fountain Residential Partners and it represeolati e, G. Douglas Dillard of Dillard Sellers. are 
authorized to file Rezoning Appticati nand a Vadance Application with the ity of 
Kenn saw Georgia, forth ubje t pr perty. 

BEAU OUP PROPERTIES. L 

Till : Manae:ing Partner 

Printed arne: Charles Naser 

Date: 



Community Development 
Planning & Zoning Department 

Z529 J.O. Steplle11son Ave., Ktmne aw, GA 30144 

Attach to this document a copy of the property Is that have been served notification alon~ with the 
documentation supplied in the certified mailing. 

Section 19091 Part 4 Standards for Decisions- Variances 

Zoning Variances may be granted in such individual cases of practical difficulty or unneces ary h rdships 
as follows: 

COMMENTS 
There i extraordinary and exceptional 
conditions pertaining to he particular piece of Please ee allnched. 

property in question because of its size shape 
or topography. 
The application of this chapter to thi particular 

Please see attached. 
piece of property would create practical 
difficulty r unuece ary hardship. 

Such conditions are peculiar to the particular Please see auached. 
piece f property involved. 

Relief, if granted would n t cause sub tantial Plea e ee il ttacbed. 
detriment to the public go d or impair the 
purp ses and intent of this chapter. 

Z\P&Z FORMS\Application 6/2016 Page 17 



City of Ke nnesaw, GA 
2 29 J.O. S p e on Av nuc 
K nnesaw, GA 30 144 -2780 

(770) 424 ·8274 

2019 
Property Ta Bill 

Fair Market Value Taxabl Value 

EA COUP PROPERTIES LLC 
1465 HI 0 RD 

Levi -
I<ENN SA\N CITY 

BOND 

Exemp Ofls: 

95 ,732 

Net Assessment X 
5,7 2 

95,732 

P alty wl l ocru at s•;. rter 120 d y w th an dltional 5% assessed It r each successive 120 days to a 
m;~xi'TufJ1ot20%oftheJ"rncplea oun due HouseBill960). 

nlir payrr ts re accepied t w.w.• m~ntctpaton l t1 paym ts.coml nn sawg 

Any question concernln C>'Nn rshfp changes or chang of addres shou d be ire d o Cobo Cou t Tax 
CQm issioner's Office at (770) 528 ·6600. 

City of Kennesaw, GA 
2529 J.O. Stephenson Avenue 

ennesaw, GA 3014 2780 

111 11 11 111111111111111111111111111111111111111111 

Pleas m<Jke c c:k or Mon Order Payable to · 
Crty O• Ke:me.sal'l Prop rr1 Ta){ Oi11isron nd 
m ude I .e Parr:e: ID on your chec 

For your coni' nicncc, wv may p y Of ch ck, 
money O!der; Discover, M, erc:a:d, AMEX. 1/ISA 
~1!>.50 IC<J p ,d nsi!cl/on forQtllin pi!ym nts. 
3% fee adcJfJd to credit a d dt~i>il card p ym nis 
processed at City Hell office 

City of Kennesaw, GA 

2 

Tax Rate 
8.00000 0 
I 50000 0 

Due Oate 

Parcel to: 

Amour>tDue: 

B II#: 

Ou Oat : 

BEAUCOUP PROPERTIES LLC 
1731 IXIE AVE SE 

2529 J.O. S ep enso Aven e 
Kennesaw , GA 30144-2780 

SMYRNA. GA 30080 • 

Net Tax 
$76 .85 
$1.G3.60 

:15 732 

$00 

121021201 

2voosocro1o 
$0.00 

911764 

12(()212019 

AMOUNTP 01 



CARLA JACKSON TAX COMMISSION R 
HEATHER WALKER CHIEF DEPUTY 
Phone: 770-528-8600 

3)(: 770-521'.-8679 

BEAUCOUP PROPERTIES LLC 

Tax Year ParceiiD Due Date 

2019 2 00600031 0 10l15l20 9 

lnteregt Penalty Fees 

$0.0 $0.00 $0.00 

Printed: 1120/2020 

Cobb County Online Tax Receipt 

Thank you for your payment! 

Paye 
Charles Naser 

Pay: 

Total Due 

$0.00 

Payment Date: 10/11/2019 

Appeal Amount 

NlA or 

Amount Paid 

52,905.46 

Scan this code 'Mth your 
1ob phone lo view 

ths billl l 

TalCes Due 

$0.00 

Balance 

$0.00 
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___________________________________________________________________________________________ 

March 04, 2020                                                Planning Commission Minutes                      City Hall Council Chambers 

                                                                                                7:00PM 

 
 

Meeting of the Kennesaw Planning Commission called to order by Vice-Chairman Michael at 7:00p.m. 

in the Council Chambers, 2529 J.O. Stephenson Avenue.  Roll call taken with the following members 

present: Cindi Michael, Donald Bergwall, Phillip Jackson and SaVaughn Irons. Absent: Doug Rhodes, 

Dan Harrison. 

 

City Staff Darryl Simmons, Zoning Administrator was present. Council members Blinkhorn, Ferris and 

Henderson were present. 

 

The Planning Commission serves as an Advisory Board that makes recommendations to the Mayor and 

Council, which will be heard on March 16, 2020 6:30p.m. unless otherwise noted.  Anyone giving 

comments in the public session are to sign in and note that limitation of 10 minutes per side will be 

allowed. 

 

Action on Minutes – February 05, 2020.   

 

Don Bergwall made motion, seconded by SaVaughn to approve the minutes of the February 05, 2020, 

Planning Commission as submitted.  Vote: 3-0.  Don Bergwall, Phillip Jackson and SaVaughn Irons. 

 

Public Hearing: 

 

1. RZ2020-01 Rezoning Request Consideration to approve a rezoning request submitted 

Fountain Residential Partners for property located at 1465 Shiloh Road.  Said request to 

rezone from City R-30 to City RM-12 for property containing 4.4+/- acres for purpose of 

proposed student housing development.  Property identified as Land Lot 60, Tax Parcel 31. 

(Mayor and Council 3.16.2020) 

• ZV2020-01 Variance Request Consideration to approve a zoning variance request 

submitted by Fountain Residential Partners for property located at 1465 Shiloh Road.  

Said request to seek variance to 1) Increase the RM-12 zoning district max. density 

from 12 units/acre to 15.55 units/acre (68 units total); and 2) Reduce the front yard 

setback along Shiloh Road from 40 ft. to 30 ft.;  Property identified as Land Lot 60, 

Tax Parcel 31, containing 4.4+/- acres.  (Mayor and Council 3.16.2020) 
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Zoning Administrator, Darryl Simmons, presented the case for rezoning and variances on the property 

identified and located at 1465 Shiloh Road with some background activity in the past regarding the 

property.  

 

The property was annexed into the City in 2000.  There were a number of rezoning requests and approvals 

to the current zoning of R-30 with the request to RM-12.   Past rezoning requests included UVC (Urban 

Village Commercial); O&I (Office & Intuitional); CRC (Community Retail Commercial). 

2017 same applicant requested rezoning of three properties (1465 Shiloh Rd., 4058 & 4068 Ayers Dr.) to 

proposed student housing that would be located on 6.02 acres and incorporate 125 units. Request for 

rezoning and associated variances was denied. Traffic implications to the entrance to Pinetree subdivision 

was cited.   

 

Zoning Administrator, Darryl Simmons, commented that he was in receipt of a letter dated March 04, 

2020 from Richard Calhoun of the law firm Gregory, Doyle, Calhoun & Rodgers regarding this matter.  He 

noted that he briefly reviewed the letter.   

 

In addition, he referenced a letter dated February 18, 2020 from the applicant’s attorney, Douglas Dillard 

clarifying the request for rezoning and variances, which included the density from 12 units per acre to 15.5 

units per acre along with the reduction of the front setback to 30 feet. 

 

As noted below part of the Zoning Administrator’s staff analysis and its history of the proposal is reflected 

with history of the character area as designated in the City’s Comprehensive Plan as well as this proposal 

only includes one parcel and not four parcel when presented back in 2017.  Density less, parking less. 

There is a need for student housing in both the County and City.  Both parties are working together with 

the University to see how this can be accomplished. 

 

Land Use/Development Proposal Information: for the property identified as 1465 Shiloh Road, Land 

Lot 60, Tax Parcel 31 

 

• Subject property located in Future land Use category for CAC ( Community Activity Center ) 

• The Character are as designated in the adopted comprehensive plan- Cherokee Street 

Commercial Corridor 

• Purpose built student housing does not have an adopted zoning standard 

• Similar approved developments within city limits were rezoned to RM-12 with variances and 

conditions 

• Character area for university programming was included in the 2017 comprehensive plan update. 

University Living was included as a character area for both existing student housing 

developments- West 22 and UClub @Frey.  

• Shiloh Rd contains Industrial, residential and retail uses.  

• Proposing 68 units=248 beds an increase in density from 12 units per acre to 15.55 units per acre 

• Three story building 

• 262 parking spaces provided which allows one space per bedroom plus guest parking 

• Building placement will be closer to Shiloh Road to allow adequate parking in rear yard area 
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The Zoning Administrator recommends approval of the rezoning request to RM-12 with 

associated variances to reduce front setback and increase density with the following conditions: 

 

1. Reversionary clause that requires that construction permits and activity be initiated withing 24 

months of the date of the rezoning and variance approval. Failure to obtain permits and start 

construction activity within the 24 month period will result in the reversion of the rezoning and 

variances and the property will revert back to the prior zoning of R-30. 

2. Submission of a traffic impact study that demonstrates either the development will not have a 

negative impact on existing traffic conditions or that the negative impacts of the development can 

be mitigated through traffic improvements that will be incorporated as part of the development 

plan.  Traffic counts shall be no more than three years old from date of the study and shall be 

taken during a time of year when the academic calendar is in session for nearby universities and 

schools.  

3. The principal access for the development shall be an arterial or major collector roadway, as 

identified in the City of Kennesaw Unified Development Code or similar classification document. 

4. Parking requirements: Sites shall be designed to accommodate on-site parking for at least one 

(1) vehicle per bedroom with additional parking for visitors  

 5  Security requirements:  

a. The property management company shall submit a security plan in accordance with the 

standards of Crime Prevention through Environmental Design (CPTED). The security plan 

shall be submitted to the City of Kennesaw Police Department for review and safe-keeping and 

shall be updated annually at the beginning of each calendar year, no later than January 31. Any 

such security plan shall require that on-site management shall be required 24 hours per day, 

seven days per week.  

b. All access points on the property shall be secured with gated entry and shall be self-closing;  

c. The development shall be enclosed with a minimum six-foot high privacy fence along the entire 

property line.  

d. The property shall be equipped with a security camera system that shall be monitored by the 

property management company on-site. Any such system shall record and store video images 

located throughout the common areas, including the parking areas, and signs shall be posted 

throughout the development notifying residents and visitors of the security camera system;  

e. All common area doors and access gates shall be secured with electronic locks;  

f. All apartment units shall be equipped with a door that features a 180-degree peep hole;  

g. For every 200 parking spaces, the development shall feature at least one Emergency Blue Light 

Phone that is connected to the Cobb County Public Safety's 24-hour communications center and 

identify the phone location if the caller is unable to talk.  

h. Lighting: In order to ensure adequate illumination of the development and promote safety and 

security, the Parking Lot Design Guide standards set forth for Basic Enhanced Security, 

Security, and High Security as set forth in the Illuminating Engineering Society Lighting 

Handbook (IESNA), latest edition, as amended, is adopted as the standard for the installation 

and operating of lighting in parking lots.   
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6   All façade materials to be installed similar to the elevations provided by the applicant and be in 

compliance with the City of Kennesaw architectural Standards 

7 Maximum height of building will be 35 feet as defined in our zoning ordinance chapter one that 

defines how building height is measured. 

8. Maximum number of units allowed will be 68 units with a maximum of 248 beds 

Attorney, Douglas Dillard came forward on behalf of their client Fountain Residential who is proposing the 

project for Student Housing on Shiloh Road on the 4.4+/- acre tract.  Mr. Dillard commented that city staff 

presented the case for rezoning and variances clearly as to the density and setback variances.  This project 

is half of what had been presented in 2017 and is consisted with the City’s Comprehensive Plan.  The 

project is located on a thorough fare and located along a commercial, non-residential and residential area.  

There is a need for housing in the community as Kennesaw State University grows generating this need.   

Point of record the applicant is in support of the conditions made part of the staff analysis. 

A representative of Fountain Residential Communities, Trevor Tollett, came forward.   He noted that the 

units on the 4.4+/- acre tract is to be leased by bed under the academic calendar year. This proposal is 

almost 56% less than the previously submitted designed plan.  Project to be in keeping with codes, 

including landscaping, buffers, security (blue lights throughout the parking area) and parking. 

Meetings with neighbors who voiced concerns with drainage, which with approval of this project can 

alleviate problems that currently exist today.  Screening to the surrounding residents can be addressed 

with plantings, fencing.  Conclusion, the City must plan for the future by diligent education through 

community outreach and to identify areas of opportunities best suited for these uses in order to meeting 

the planning goals of both Kennesaw State University, Cobb County and City of Kennesaw.  With the help of 

the Purpose Built Student Housing Standards under consideration now.   

Bob Vance from Kimley Horn briefly explained the underground, gravity feed detention pond for the 

project. In turn, can and will assist with any drainage problems currently existing today, helping the 

surrounding property owners concerns to drainage. 

Motion made to open the meeting for public comment. 

A number of residents within the area came forth to voice concerns about the proposed student housing 

project running along Shiloh Road.  In addition, representation for 75 Wade Green Business Center 

Association brought forth their concerns about the requesting variances for parking and front setback. 

Matters of concerns included and not limited to: 

• Parking concerns #of spaces being created for both residents and guests as being insufficient 

• Parking off-site concerns that would affect the customer parking for the commercial businesses 

adjacent to the project 

• Impervious surface matters 

• Quality of Life 
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• Cutting through the neighborhood (Pine Tree County Club) 

• Noise problems with resident activities including within the parking lot area 

• Site matters dealing with landscaping and tree plantings taking 3-5 years to grow before it would 

be beneficial 

• Buffer matters along the commercial side 

• Water, drainage matters 

• Traffic issues 

• Proposed multifamily use conflicts with the City’s future land use plan and limitation on variances 

to approve does not allow for the request of density under Section 9.02.02 

• Definition of “Family” is affect by the number of unrelated students living as one house keeping 

unit 

• Property is not the right area of the proposed use in the CAC (Community Activity Center) 

One resident came forward in support of the project, stating there is a need for student housing as 

Kennesaw State University grows.  This proposal can help solve issues about student housing for both Cobb 

County and City of Kennesaw. 

Motion made to close the meeting for public comment. 

Applicant’s attorney, Mr. Dillard responded to concerns from the public.  The zoning classification 

requested is the best economic use of the property.  They meet the parking standards under the request 

and as to traffic, traffic is here and the commission cannot use traffic as a consideration for their decision.  

Everyone has talked about water, drainage and having been addressed by Mr. Vance that the proposed 

plan would help reduce run off from the property better than it currently stands. 

Darryl Simmons, Zoning Administrator, read into the record his recommendation and his approval of both 

the rezoning and variances as requested.  The project is unique in that the City and County must work 

together as road matters are the jurisdiction of Cobb County.  The City is trying to create a safe and 

controlled student housing project and work collectively with Cobb County.  City has increased its 

personnel with additional Code Enforcement Officers to address security, quality of life, parking and all 

access matters to the proposed project. 

During this time, the City is reviewing and considering new standards for Purpose Built Student Housing to 

be adopted under the City’s Unified Development Code.  

Trevor Tollett, applicant representative came forward to address some of the concerns that were voiced by 

the public.  Matter of landscaping to adjacent commercial property the 5 (Five) foot buffer will be pursued 

further with additional screening, fencing, plantings etc.  A reference to drainage was addressed earlier 

noting that the proposed project could actually improve what is currently happening on the site. 

 



                                                                                         
    

    

                                                                                                                                                                                                    

 

 

 

Doug Rhodes, Chairman 

Cindi Michael, Vice-Chair 

Dan Harrison, Don Bergwall, 

Phillip Jackson 

SaVaughn Irons 
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Motion was made by Don Bergwall, seconded by SaVaughn Irons to approve the request for rezoning to 

RM-12 per staff’s recommendations with noted changes as follows: 

3. The principal ALL access for the development shall be an arterial or major collector roadway, as identified 

in the City of Kennesaw Unified Development Code or similar classification document. 

5. Security requirements: 

c. The development shall be enclosed with a minimum eight-foot privacy fence six-foot high privacy 

fence along the entire property line.  

 

h. Lighting: In order to ensure adequate illumination of the development and promote safety and 

security, the Parking Lot Design Guide standards set forth for Basic Enhanced Security, Security, and 

High Security as set forth in the Illuminating Engineering Society Lighting Handbook (IESNA), latest 

edition, as amended, is adopted as the standard for the installation and operating of lighting in 

parking lots.  No over flow of light onto/into the adjacent property.  

 

Item number 9 (Nine) to be added to the eight conditions as follows:  The right side of property the 5foot 

buffer be pursued further. 

  Vote: 3-0.  Yea:  Don Bergwall, Patrick Jackson and SaVaughn Irons.  Nay: None 

Motion was made by Don Bergwall, seconded by Patrick Jackson to deny the variance request for density 

and to reduce the front setback on Shiloh Road to 30 feet.  Vote: 2-1.  Yea:  Don Bergwall and Patrick 

Jackson.  Nay:  SaVaughn Irons. 

Staff Comments – There were no additional comments from Staff. 

 

Adjournment There being no further business, motion made by Donald Bergwall to adjourn this meeting 

at 9:00 p.m.  Motion carried. Vote: 3-0. The next meeting is scheduled for April 01, 2020. 
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ATTORNEYS 

rcalhoun@qdcrlaw.com 

March 4, 2020 

City of Kennesaw Planning Commission Members and 
Mayor and City Council 
2529 J. 0. Stephens Avenue 
Kennesaw, GA 30144 

Re: Rezoning and Variance Request Z 2020-0 1; 1465 Shiloh Road 

Dear Planning Commission Members and Mayor and Council: 

This firm represents 75 Wade Green Business Center Association, Inc. (the "Association") with 
reference to the above rezoning and variance applications. 

Our client is opposed to these applications for the following reasons: 

1.) There have been several successful prior rezonings ofthis same property (from R-20 to 
CRC, CRC to O&I, and O&I to R-30) which suggest this property is suitable for a 
multitude of other uses less intrusive to the surrounding area than what amounts to a 
college dormitory . 

The Mayor and Council ' s unanimous 2017 decision to deny a similar application was 
correct. 1 There is little in the present application which distinguishes it from the last 
application. In addition, the buffer previously shown adjacent to the Association' s 
property has been removed from the present plan. 

2.) The proposed multifamily use conflicts with the City ' s future land use plan, which shows 
the subject property as being located in a Community Activity Center on the City ' s future 
land use map. Recommended zoning classifications under the CAC designation do not 
include multifamily housing projects, whether labeled "student housing" or not. (See 
Exhibit "B") 

1 An appeal of the Council's decision was without merit and was later dismissed by the property owner. (See Exhibit 
"A") 49 At lanta Street 

Marietta. Georgia 30060 

2951 Flowers Road South, Suite 220 
Atlanta. Georgia 30341 

Gregory, Doyle, Calhoun & Rogers, LLC 



Planning Commission Members 
Mayor and City Council 
City ofKennesaw 
March 4, 2020 
Page 2 

3.) The applicant's requested "density variance" is an attempt to do indirectly what cannot 
be done directly, i.e., to allow a higher density than permitted under the City's zoning 
ordinance. 

§ 9.02.02 ofthe City's UDC specifically limits variances to dimensional standards of 
building height, lot width, driveway spacing, yard setbacks and parking space 
dimensions. Density variances are simply not among the enumerated types of variances 
that the City can grant. (See Exhibit "C") 

4.) A desire for greater density and therefore greater profit is not a hardship which will 
support a variance under the City's zoning ordinance. Local zoning authorities are not 
required to grant variances to eliminate hardships which are not inherent in the property 
or to allow expansion or correct planning errors of the property owner. Matheson v. 
Dekalb County 257 Ga. 48 (1987) 

5.) The applicant's plans include four and five-bedroom units, some of which presumably 
may be occupied by four unrelated students. To the extent any of the 68 proposed 
dwelling units are occupied by more than three unrelated persons, such occupancy would 
constitute a violation of the City's RM -12 zoning district regulations. (See Exhibit "D") 

6.) The proposed housing project is starkly out of character for this area, and will devalue 
surrounding properties with no corresponding benefit to anyone but the developer of this 
project. 

The grant of the proposed rezoning and/or variances would amount to a manifest abuse of 
the City's zoning authority to the detriment of our client and other property owners in the 
75 Wade Green Office Park, and would effect an uncompensated taking and damaging of 
their property without due process of law, as well as a denial of equal protection in 
violation of Ga. Const. Article 1, § 1, Paragraphs 1 and 2 and Article 1 § 3, Paragraph 1, 
and corresponding provisions of the U.S. Constitution. 



Planning Commission Members 
Mayor and City Council 
City of Kennesaw 
March 4, 2020 
Page 3 

For the foregoing reasons we respectfully submit that the requested rezoning and variance 
applications should be denied. 

Sincerely yours, 
GDCRATTORNEYS AT LAW 

Richard W. Calhoun 
For the Firm 

RWC/sws 

cc: Derek Easterling, Mayor 
James "Doc" Eaton, Council Post 1 
Tracey Viars, Council Post 2 
Pat Ferris, Council Post 3 
Chris Henderson, Council Post 4 
David Blinkhom, Council Post 5 
Doug Rhodes, Planning Commission Chairman 
Cindi Michael, Planning Commission Vice-Chair 
Dan Harrison, Planning Commission 
Don Bergwell, Planning Commission 
Phillip Jackson, Planning Commission 
Sa Vaughn Irons, Planning Commission 
Darryl Simmons, Planning and Zoning Administrator 
Doug Dillard, Esq. 

75 Wade Green Business Center Association, Inc. 

31 S8502_ l.doc 



IN THE SUPERIOR COURT OF COBB COUNTY 
STATE OF GEORGIA 

BEAUCOUP PROPERTIES, LLC, 
Petitioner/Plaintiff, 

v. 

CITY OF KENNESAW, GEORGIA, 
Defendant, 

CIVlL ACTION 

10# 2018.0029176-CV 
~ EFILED IN OFFICE 

CLERK OF SUPERIOR COURT 
COBB COUNTY, GEORGfA 

17108684 
FEB 28, 2018 03:51 PM 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FILE NO. 17-1-8684-40 
and 

MAYOR OF KENNESAW and 
KENNESAW CITY COUNCIL, 

Respondents 

VOLUNTARY DISMISSAL WITHOUT PREJUDICE 

COMES NOW Petitioner/PlaintiffBeaucoup Properties; LLC, by and through its attorney 

of record, and dismisses all claims in the above-referenced suit, without prejudice. The Clerk is 

directed to close the file. 

This 28th day of February. 2018. 

15 South Public Square 
Cartersville, Georgia 30120 
(770) 387-1373- Tel 
(770) 387-2396- Fax 
bbowen@ga-lawyers.pro 
smackimm@ga-la.wyers.pro 

JENKINS & BOWEN, P.C. 

Is/ Sarah MacK.imm 
Brandon L. Bowen 
Georgia Bar No. 071107 
Sarah MacKimm 
Georgia Bar No.: 299849 
Attorneys for Beaucoup Properties, LLC 

EXHIBIT 
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Our Future Land Use 

As a built-out city, any new growth within the City of Kennesaw will be redevelopment. Currently 
within the city, 86% of the city's parcels are residential which is a challenge for any new development. 
The Future Land Use Map is a general guide for character of development within the city. A 
description of each category is provided below. Sample photos on the following pages, show options 
of what may be appropriate in each category. New development should be monitored for its impact 
on water quality within the city and region. 

Activity Centers 
Activity Centers arc a reas of comme rcial. o ffice. 

;,nd rcsidcnti;,l bnd uses. These ;,rc loc;,tcd 

;,long rn;,jor transportation corndors. New 

development should r-eflect the ch;,racter of the 

existing development within these areas. 

Activity Center Types 

Regional Activity C e nter 
T hese ar·e areas of brge developments and serve 

as r·egion;,l destin;,tions for employrncnt ;,nd 

retail. 

Downtown Activity C e nte r 
T his ;,rea is the tradition;,! downtown of 

Kennesaw. For this ;,r·e;, the City of Kennes;,w 

completed ;,n LCI study and that should be used 

.1s the gurdrng pl;,n. 

Community Activity Center 
These .11-e.1s pr·ovrdcd services ro rile conmHrrlrty 

bur .1rc not :ts rrHemc :ts rile Rq~ro11:tl Acrrvity 

Ccmcr 

N e ighborhood Activity C e nte r. 
These are;,s provide ser-vices to small areas withrn 

t he community. 

Tra nsportation Communication and 
Utilitie s 
A reas of Utilities and transportation 

Public/Institutiona l 
T hrs category includes certarn state. federal or

loc;,l gover-nment uses. and institutiona l land uses. 

Govemment uses include government building 

complexes. polrce and fire statrons. librarrcs. 

p risons. post offrces. schoo ls. military rnst:-~lbtrons. 

etc. Ex:-~rnp l cs of institut i on:-~! land uses rncludc 

col leges, ch Ut-c hcs, cc rnctc r·ics. hosp i t:-~ l s. 

Industrial 
These arc are:~s intended for rn:~nubcturirw u 

bcrlltres, processrng pl:-~nts. bctor·ies. warehousrng 

and wholes:~le tr·:~dc bcrlrtres. 

Lake 
Bodies ofWater 

Pari</Recreation/Conservation 
Tim category rs for bnd dedicated to Jctivc 

or p:~ssivc recre.1tron.1l uses. These are:~s may 

be either publrcly or privately owned Jnd 

rn:~y include playgrounds. public parks. mtur·e 

pr-eserves. wildlrfe management Jreas. national 

forests. golf courses. r·eueation centers or- srmibr 

uses. 

Planne d Un it Deve lo pment 
ArcJs pbnncd under .1 scp.1ratc master phn 

Reside ntial High 
Reside ntial Medium 
Residential Low 
T hese arc areas of rcsidentral land uses with the 

city. This may be single brnrly or· multr-farnily but 

new development should reflect the character of 

the surroundmg development. The recommended 

densities arc: 

• 
• 

Low/Medrurn 

H igh 

1-4 units per acr-e 

4-16 units per acr-e 

~-

~I 
EXHIBIT 

B 
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Future Land Use 

- Community Aclovrty Center 

Downtown Aerilllty Center 

ln<lustrial 

- Lake 

- Nelghborhood Actill tly Centor 

- Public-Institutional 

- Pal'ks, Recreation. Conselilation 

Planned Unit Development 

- Regional Aetillity Cenler 

Residential-High 

Residential-Low 

- Transpo<tation Communication Ulililles 

32 2017 Kennesaw Comprehensive Plan Update 
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Future Development Map 

- Saker • Joles Suburban lrJing Inside 

Barrett 41 Suburban Village, fnslde 

• // Barrett 41 Suburban VWiage. Outside 

- Campu Ltvlng, Inside 

- Cherol<ee St Commercoal Corridor, lll$1de 

- Cobb Parkway Commerc' I - Cobb lntemationat lndustrial, lnsode - Moon StatiOn lndustr I, Inside 

- East Pine Revitalization Oislru:l , ~ /.; Cobb lntemabonallndustrlal, Outside North Cherokee Residenbat, Inside 

- Histone CBD. Inside - Kenoesaw Marketplace. P.ne Mounta n Suborban Uvon11. Inside 

In Town t.>vmg, In ide 

In Town Uvmg, Outside 

MCCollum li\du tnal , lnr.lde 

i' // McConont lnooslrlal. Out ode 

Pone Mountain SLt>Urb n Uv1ng, Outside 

lder10Ur Suburban Village , In ode 

woft Cantrelllnlown Living , Inside 

36 2017 Kennesaw Comprehensive Plan Update 



Cherokee Street Commercial Corridor 

The Cherokee Street Commercial Corridor is an approximately I mile section ofWade Green Road 
and Cherokee Street extending from the Wade Green and 1-75 Interchange south to Ben King Road. 
This corridor is comprised of neighborhood compatible retail and office developments intermixed 
with residential and institutional land uses. South of the McCollum Parkway intersection, many of 
the office and retail uses occur in older homes that have been rezoned to allow commercial use. 
North of McCollum Parkway to the 1-75 interchange are several strip malls and free standing office 
developments. Sidewalks are frequently used by residents, but are possibly undersized as Cherokee 
Street and its right-of-way narrows approaching Ben King Road. Parking is often limited to the front or 
driveway side of the structure. Signage is generally more attractive and visible in the more recent strip 
developments north of McCollum Parkway. 

Future Land Use Categories 

• 
• 
• 

CAC Community Activity Center 
NAC Neighborhood Activity Center 
PI Public Service/Institutional 

Cobb International Industrial 

The Cobb International Industrial area is located across from the McCollum Parkway and Cobb 
Parkway intersection. In general, this area is characterized by large manufacturing and distribution 
warehouses, as well as smaller, retail and office warehouse operations. 

The overall area is strategically located near McCollum Airport and the CSX rail line. It also has direct 
access to Cobb parkway and 1-75 via McCollum Parkway. Structures are generally metal buildings with 
brick or stone facades on the front. Many structures have stone or brick facades on at least two or 
more sides. Pedestrian access is limited due to the heavy traffic volume of the area. No sidewalk 
access is provided along this segment of Cobb Parkway or in the industrial park. 

Future Land Use Categories 
• CAC Community Activity Center 
• Industrial 

2017 Kennesaw Comprehensive Plan Update 37 



9.02.01- Generally 

A The Mayor and City Council may authorize upon appeal in specific cases such variance from the 
terms of this UDC as will not be contrary to the public interest where, owing to special conditions, a 
literal enforcement of the provisions of this ordinance will , in an individual case, result in unnecessary 
hardship. 

B. A variance shall be authorized only so that the spirit of this UDC shall be observed, public safety and 
welfare secured, and substantial justice done. 

C. A variance shall not be granted to allow a use of land that is otherwise prohibited in the zoning 
district applicable to the property. 

D. The existence of a nonconforming use on adjacent land, buildings, or structures in the same or in 
other districts shall not constitute a reason for a variance. 

E. The Mayor and City Council shall be responsible for consideration and a decision regarding requests 
for variances, pursuant to the notice and hearing requirements set forth in Chapter 10. 

(Ord. No. 2018-23, § 2(Exh. B), 10-15-18) 

9.02 .02- Types of Variances 

A request for a variance shall be limited to vary the following : 1) maximum building height; 2) 
minimum lot width ; 3) required spacing for driveways; 4) minimum front, side, or rear yard setbacks; or 5) 
dimensional standards for parking or loading spaces. 

(Ord. No. 2018-23 , § 2(Exh. B), 10-15-18) 

9.02 .03- Requirements for Variances 

Variances may be granted using the following criteria: 

A There is extraordinary and exceptional conditions pertaining to the property because of its size, 
shape or topography; 

B. The application of the UDC standards to property creates practical difficulty or unnecessary 
hardship; 

C. The practical difficulty and/or unnecessary hardship are conditions which are peculiar to the 
property involved; and 

D. Relief, if granted, would not cause substantial detriment to the public good or impede the 
purposes and intent of the UDC . 

(Ord. No. 2018-23 , § 2(Exh. B), 10-15-18) 

EXHIBIT 
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2.01.03 - Residential Zoning Districts 

The following residential zoning districts are established: 

A R-30, Single-Family residential district (30, 000 square feet) . The R-30 single-family residential 
district is established to provide locations for single-family detached dwellings or residentially 
compatible institutional and recreational uses at low to moderate densities, with access both to 
public water and sewerage. 

B. R-20 Single-Family residential district (20,000 square feet) . The R-20 single-family residential 
district is intended to provide suitable areas for single-family, detached dwellings at medium 
densities as defined under the City of Kennesaw Comprehensive Land Use Plan, and as may 
be amended from time to time, with access to both public water and sewerage. 

C. R-15, Single-Family residential district (15,000 square feet) . The R-15 sing le-family residential 
district is intended to provide suitable areas for single-family , detached dwellings at medium 
densities as defined by the City of Kennesaw Comprehensive Land Use Plan, with access to 
both public water and sewerage. 

D. R-12, Single-Family residential district (12,000 square feet) . The R-12 single-family residential 
district is intended to provide suitable areas for single-family , detached dwellings at medium 
densities as defined by the City of Kennesaw Comprehensive Land Use Plan , with access to 
both public water and sewerage. 

E. R-10, Single-Family residential district (10,000 square feet) . The R-10 single-family residential 
district is intended to provide suitable areas for single-family, detached dwellings at medium 
densities, with access to both public water and sewerage with in designated medium density 
areas on the comprehensive land use plan and future land use map. 

F. PUD-R, Planned Unit Development-residential district. The PUD-R planned unit development
residential district is established to encourage and provide flexib le site plan and building 
arrangements under a unified plan of development rather than by lot-by-lot regulation . The 
PUD-R district is not intended to encourage greater density of development, but rather to 
encourage ingenuity and resourcefulness in land planning to assure the provision of park and 
recreation land and facilities for the use of the occupants of the development in order to obtain a 
more desirable environment. The density should be consistent with the surrounding 
development. 

G. RA-4, Residential District (Four [4] units per acre). The RA-4 residential district is established to 
provide locations for the development of affordable single-family detached or attached 
residential dwelling units including the combination of duplexes, triplexes, and quadraplexes, 
with access to bath public water and sewerage for medium to high density residential 
classifications as defined under the City of Kennesaw Comprehensive Land Use Plan, and as 
may be amended from time to time. The dwelling units are to be designed for placement on an 
individual lot attached to another dwelling unit or on an adjoining lot where the units will be 
attached by a common party wall. 

H. RM-8, Multiple-Family district (Eight [8] units per acre). The RM-8 multiple-family residential 
district is established to provide locations for multifamily residential uses or residentially 
compatible institutional and recreational uses at high densities as defined under the City of 
Kennesaw Comprehensive Land Use Plan, and as may be amended from time to time, with 
access to both public water and sewer. 

I. RM-12, Multiple-Family district (Twelve [12] units per acre). The RM-12 multiple-family 
residential district is established to provide locations for multifamily residential uses or 
residentially compatible institutional and recreational uses at high densities as defined under the 
City of Kennesaw Comprehensive Land Use Plan, and as may be amended from time to time, 
with access to both public water and sewerage. 

EXHIBIT 
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Extreme Flood Protection: Measures taken to prevent adverse impacts from large low-frequency 
storm events with a return frequency of 1 00 years or more. 

Fac;ade: That portion of any exterior elevation on the bu ilding extending from grade to top of the 
parapet, wall , or eaves and the entire width of the building elevation. 

False Front: A front wall which extends beyond the sidewalls of a building to create a more imposing 
fac;ade. 

Family: One or more related persons by blood , legal adoption , or marriage or not more than three (3) 
persons not related , occupying a dwelling and living as a single housekeeping unit, as distinguished from 
persons occupying a boardinghouse, rooming house or hotel, as herein defined. Maximum residential 
occupancy for a residential dwell ing unit will be calculated by the number of residents per square foot of 
floor space as per the currently adopted International Property Maintenance Code. 

Fanlight: A window, often semi-circular, over a door, with radiating muntins suggestive of a fan . 

Farm Winery: A domestic manufacturer of wine in quantities of less than 100,000 gallons of wine per 
year, that is licensed by the state pursuant to O.C.G.A. 3-6-21 .1, or as may be amended from time to 
time. Provided a license is issued as requi red by this chapter, a farm winery is authorized to sell wine by 
the package, by the drink and operate a wine tasting facility on the premises of the farm winery without 
additional license requirements, except as is required in the city zon ing ordinance. 

Fast food restaurant: An establishment whose principal business is the sale of pre-prepared or 
rapidly prepared food directly to the customer in a ready-to-consume state for consumption either within 
the restaurant building, in cars, on the premises, or off the premises. 

Fee Simple: The owner is entitled to the entire property with unconditional power of disposition 
during his life and which descends to his heirs and legal representatives upon his death intestate. 

Fenestration: The arrangement and design of windows in a building. 

Fill (as pertaining to earthwork): A portion of land surface to wh ich soil or other solid material has 
been added; the depth above the original ground. 

Final Plat: A finished drawing or drawings of the subd ivision showing completely and accurately all 
legal and engineering information and certification necessary for recording . The finished drawing or 
drawings may consist of one or more drawings of the subdivision wh ich together form the final plat, all of 
which must comply with the requirements of this chapter. 

Finished Grade: The final elevation and contour of the ground after cutting or filling and conforming 
to the proposed design. 

Flag: A piece of fabric or other flexible material solely containing distinctive colors, patterns, 
standards, words or emblems used as the symbol of an organization or entity. 

Flashing (as pertains to lighting): Illumination which is not kept constant in intensity at all times when 
in use and wh ich exhibits sudden or marked changes in lighting effects. The term "flashing" excludes 
illuminated signs which indicate only time and/or temperature, provided that such time/temperature signs 
do not change or alternate messages more than 12 times a minute. 

Floatable Oil: Oil, fat or grease in a physical state such that it will separate by gravity from 
wastewater by treatment in an approved pretreatment facility . Wastewater shall be considered free of 
floatable fat if it is properly pretreated and the wastewater does not interfere with the collection system. 

Flood or Flooding: A general and temporary condition of partial or complete inundation of normally 
dry land areas from: 

1. The overflow of inland or tidal waters; or 

2. The unusual and rapid accumulation or runoff of surface waters from any source. 
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 APPLICANT:   Fountain Residential Partners      CASE NO: ZV2020-01/RZ2020-01                               

 PRESENT ZONING:  R-30 (4.4+/- acres) 

 

                                     Land Lot 60 Tax Parcel 31 

                                        1465 Shiloh Road 

 

*******************************************************************     

ZV2020-01 Consideration to approve the requested rezoning to RM-12 and variances:  (1) Increase the 

RM-12 zoning district max, density from 12 units/acre to 19.55 units/acre (86 units total); (2) Reduce the 

front yard setback along Shiloh Road from 40 ft. to 20 ft; (3) Reduce required parking from 172 spaces (2 

spaces/unit) to 152 spaces (1.76 spaces/unit).  (Mayor and Council 03-16-2020) 

 

 

SCHOOL COMMENTS  

*School attendance zones are 

subject to revision at anytime 

 

NAME OF SCHOOL ENROLLMENT CAPACITY STATUS NUMBER OF PORTABLE 

CLASSROOMS 

    

    

 

Additional Comment 

******************************************************************* 

 

 

Site Visitation:            No____ Yes _____(date____________)   Signature_________________________ 

ROADWAY ROADWAY 

CLASSSIFICATION 

SPEED LIMIT JURISDICATIONAL 

CONTROL 

MINIMUM RIGHT 

OF WAY 

REQUIRMENT 

SHILOH ROAD arterial 35 mph cobb 100 

      

 

 

Comments and Observation: 

 The road is under Cobb County Jurisdiction moreover, reducing front set back to 20 feet will not 

recommended.  In this issue, it is prefer to get Cobb County’s comment. 

Recommendations 

TRANSPORTATION COMMENTS 



 APPLICANT:   Fountain Residential Partners      CASE NO: ZV2020-01/RZ2020-01                               

 PRESENT ZONING:  R-30 (4.4+/- acres) 
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                                        1465 Shiloh Road 

 

 

 

DRAINAGE COMMENTS 

 

Site Visitation :            No___ Yes ____(date____________)   Signature_________________________ 

                 

(A) FLOOD HAZARD:                YES          NO        POSSIBLY, NOT VERIFIED 

(B) DRAINAGE BASIN:     ___________________________FLOOD HAZARD INFORMATION 

1._____ FEMA Designated 100 year Floodplain Flood 

 

2._____Flood Damage Prevention Ordinance DESIGNATED FLOOD HAZARD 

 

3._____Project subject to the Cobb County Flood Damage Prevention Ordinance Requirements 

 

4._____Dam Breach Zone from (upstream) (onsite) lake – need to keep residential buildings out of 

hazard 

 

(C) WETLANDS:             YES          NO        POSSIBLY, NOT VERIFIED 

 Location:  _____________________________________ 

 

   The Owner/Developer is responsible for obtaining any required wetland permits from the U.S. Army 

Corps of Engineer. 

 

(D) STREAMBANK BUFFER ZONE:         YES      NO   APPLICABLE        YES      NO      

1._____Metropolitan River Protection Area (within 2000’ of Chattahoochee River) Arc (review 35’ 

undisturbed buffer each side of waterway). 

2._____Chattahoochee River Corridor Tributary Area – County review (_______undisturbed buffer 

each side). 

3._____Georgia Erosion-Sediment Control Law and County Ordinance-County review/State review. 

4._____Georgia DNR Variance may be required to work in 25-foot stream bank buffers. 

5._____City Buffer Ordinance:  75’ each side of creek measure from the point of wrested vegetation. 

 

SPECIAL SITE CONDITIONS 

 

ADDITIONAL COMMENTS/SUGGESTIONS 
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                                     Land Lot 60 Tax Parcel 31 

                                        1465 Shiloh Road 

 

Developer may be required to install/upgrade water mains based on fire flow test results or Fire Department 

Code.  This will be resolved in the Plan Review Process. 

 

******************************************************************* 

Developer will be responsible for connecting to the existing County water and sewer systems, installing and/or 

upgrading all outfalls and water mains and obtaining on and/or off site easements, dedication of on and/or off 

site water and sewer to Cobb County, as may be required.  Rezoning does not guarantee water/sewer 

availability/capacity unless so stated in writing by the Cobb County Water System.  Permit issuances subject to 

continued treatment plant compliance with EPD discharge requirements. 

******************************************************************* 

Applicant will be responsible to meet all City of Kennesaw Development & Zoning Ordinance Standards, State, 

County and applicable Federal regulations as part of the plan review approval process.  All conceptual 

representations submitted with the application and acted on by Mayor and Council does not relieve applicant 

and property owners from meeting all development standards. 

 

******************************************************************* 

PLANNING/ZONING COMMENTS 

Property History 

 

ZV2020-01 Consideration to approve the requested variances as noted for the proposed use for 

Purposed Student Housing construction of 68 units. (Mayor and Council 03-16-2020) 

Variances requested: 

1.  Increase in density from 12 units per acre to 15.55 units per acre 

2. Reduce front yard setback from 40 feet to 30 feet 

 

The property was annexed into the City in 2000.  There were a number of rezoning requests and 

approvals to the current zoning of R-30 with the request to RM-12.   Past rezoning requests included 

UVC (Urban Village Commercial); O&I (Office & Intuitional); CRC (Community Retail Commercial). 

2017 same applicant requested rezoning of three properties ( 1465 Shiloh Rd., 4058 & 4068 Ayers Dr.) to 

proposed student housing that would be located on 6.02 acres and incorporate 125 units. Request for 

rezoning and associated variances was denied. Traffic implications to the entrance to Pinetree 

subdivision was cited.   

 

Site Visitation :            No____ Yes _____(date____________)   Signature_________________________ 

 

STAFF MEMBER RESPONSIBLE: Darryl Simmons 
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PROPOSED NUMBER OF UNITS___52_____OVERALL DENSITY:____12____Units/Acre 

 

PRESENT ZONING WOULD ALLOW________UNITS     INCREASE OF:________Units/Lots 

 

HISTORIC PRESERVATION:    Not applicable 

 

CEMETERY PRESERVATION   No cemeteries on site 

 

Land Use/development proposal Information: 

 

• Subject property located in Future land Use category for CAC ( Community Activity Center ) 

• The Character are as designated in the adopted comprehensive plan- Cherokee Street Commercial 

Corridor 

• Purpose built student housing does not have an adopted zoning standard 

• Similar approved developments within city limits were rezoned to RM-12 with variances and 

conditions 

• Character area for university programming was included in the 2017 comprehensive plan update. 

University Living was included as a character area for both existing student housing developments- 

West 22 and UClub @Frey.  

• Shiloh Rd contains Industrial, residential and retail uses.  

• Proposing 52 units=2481 beds an increase in density from  

• Three story building 

• 262 parking spaces provided which allows one space per bedroom plus guest parking 

• Building placement will be closer to Shiloh Road to allow adequate parking in rear yard area 

• No variances required based on revised site plan that illustrates a 40 foot front setback from Shiloh 

Road 

 

ZONING ADMINISTRATOR’S RECOMMENDATIONS/BASIS FOR RECOMMENDATION 

 

The Zoning Administrator recommends approval of the rezoning request to RM-12 with the following 

conditions: 

 

1. Reversionary clause that requires that construction permits and activity be initiated withing 24 months of 

the date of the rezoning and variance approval. Failure to obtain permits and start construction activity 

within the 24 month period will result in the reversion of the rezoning and variances and the property will 

revert back to the prior zoning of R-30. 

2. Submission of a traffic impact study that demonstrates either the development will not have a negative 

impact on existing traffic conditions or that the negative impacts of the development can be mitigated 

through traffic improvements that will be incorporated as part of the development plan.  Traffic counts 

shall be no more than three years old from date of the study and shall be taken during a time of year when 

the academic calendar is in session for nearby universities and schools.  



 APPLICANT:   Fountain Residential Partners      CASE NO: ZV2020-01/RZ2020-01                               

 PRESENT ZONING:  R-30 (4.4+/- acres) 

 

                                     Land Lot 60 Tax Parcel 31 

                                        1465 Shiloh Road 

 

3. All access for the development shall be an arterial or major collector roadway, as identified in the City of 

Kennesaw Unified Development Code or similar classification document. 

4. Parking requirements: Sites shall be designed to accommodate on-site parking for at least one (1) vehicle 

per bedroom with additional parking for visitors total equals 263 parking spaces to be provided  

 5  Security requirements:  

a. The property management company shall submit a security plan in accordance with the standards of 

Crime Prevention through Environmental Design (CPTED). The security plan shall be submitted to the 

City of Kennesaw Police Department for review and safe-keeping and shall be updated annually at the 

beginning of each calendar year, no later than January 31. Any such security plan shall require that 

on-site management shall be required 24 hours per day, seven days per week.  

b. All access points on the property shall be secured with gated entry and shall be self-closing;  

c. The development shall be enclosed with a minimum eight (8)-foot high privacy fence along the entire 

property line.  

d. The property shall be equipped with a security camera system that shall be monitored by the property 

management company on-site. Any such system shall record and store video images located 

throughout the common areas, including the parking areas, and signs shall be posted throughout the 

development notifying residents and visitors of the security camera system;  

e. All common area doors and access gates shall be secured with electronic locks;  

f. All apartment units shall be equipped with a door that features a 180-degree peep hole;  

g. For every 200 parking spaces, the development shall feature at least one Emergency Blue Light Phone 

that is connected to the Cobb County Public Safety's 24-hour communications center and identify the 

phone location if the caller is unable to talk.  

Lighting: In order to ensure adequate illumination of the development and promote safety and 

security, the Parking Lot Design Guide standards set forth for Basic Enhanced Security, Security, and 

High Security as set forth in the Illuminating Engineering Society Lighting Handbook (IESNA), latest 

edition, as amended, is adopted as the standard for the installation and operating of lighting in 

parking lots.No over flow of light onto/into the adjacent property.  

6   All façade materials to be installed similar to the elevations provided by the applicant and be in compliance 

with the City of Kennesaw architectural Standards 

7 Maximum height of building will be 35 feet as defined in our zoning ordinance chapter one that defines how 

building height is measured. 

8. Maximum number of units allowed will be 52 units with a maximum of 241 beds 

9.  Right side of property - minimum 5 foot buffer be installed 
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Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

Authorization for approval of variance requests submitted by
Fountain Residential Partners, LLC. for property located at
1465 Shiloh Road.

Agenda
Comments:

Property located at 1465 Shiloh Road being identified as Land
Lot 60, Tax Parcel 31, 2nd Section, Cobb County.  Said
proposal  is for purpose built student housing. Said variance
requests for the following: (1) Increase the RM-12 zoning
district max. density from 12 unites/acre to 15.55 units/acre (68
units total); (2) Reduce the front yard setback along Shiloh
Road from 40 ft. to 30 ft.  on property consisting of 4.4+/-
acres.    Application was advertised in the Marietta Daily
Journal on February 14, 2020 and February 21, 2020 with
property posting on February 18, 2020.  The Planning
Commission, at a meeting held on March 04, 2020,  vote 2-1,
made recommendation to deny the requested variances for
density and  front setback reduction.
Staff recommendation: Darryl Simmons, Zoning
Adminstrator, recommends the approval of the density and
setback variances, as requested.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
application data 3/5/2020 Backup Material
Variance Application - 1465 Shiloh Road 1/22/2020 Backup Material
Site Plan - 1465 Shiloh Road 3/5/2020 Backup Material



staff analysis 3/5/2020 Backup Material
Survey plat - 1465 Shiloh Road 1/22/2020 Backup Material
planning commission meeting summary 3-4-20 3/5/2020 Backup Material



Land Lot 60, Tax Parcel 31 

c::J Subject Properties 

CITY OF KENNESAW 
PLANNING & ZONING D EPT. 

770-590-8268 

() 



G. Douglas Dillard 
404-665-1241 

February 18, 2020 

Via E-mail (dwrobleski@kennesaw-ga.gov) 

Diane Wrobleski 
Zoning Coordinator 
Planning and Zoning 
City of Kennesaw 
2529 J.O. Stephenson Avenue 
Kennesaw, GA 30144 

E-Mail 
ddillard@dillardsellers.com 

Re: 1465 Shiloh Road, Revised Site Plan Submission (RZ2020-001) 

Dear Diane, 

Please find enclosed the revised site plan for the above-referenced RM -12 rezoning application 
with concurrent variances. This updated site plan replaces the original site plan submitted with the 
complete application packet on January 21, 2020. 

In submitting this revised plan, the Applicant reduces the density of the proposed development 
from 19.55 units/acre (86 units) to 15.55 units/acre (68 units total). Also, the Applicant increases on
site parking from 152 spaces to 262 spaces and provides additional front yard setback allowance. 
Based on these site plan modifications, the Applicant's rezoning and variance requests are now 
summarized as follows: 

Rezone the subject property from R-30 to RM-12, with two (2) concurrent variance 
requests: 

1) Variance from Sec. 4.01.02, to increase the maximum density from 12 units/acre 
to 19.55 aoits/aere (86 units total) 15.55 units/acre (68 units total). 

2) Variance from Sec. 4.01.02, to reduce the front yard setback along Shiloh Road 
from 40 ft. to 24).-ft 30 ft. 

3) Variaoee from See. 6.06.09, to reduee the rettaired parloog from 172 spaees (2 
spaees/aoit) to 152 spaees (1.76 spaees/aoit). [Omit Variance Request] 

This revised site plan and updated application requests satisfy the standards governing the 
exercise of zoning power and the variance criteria, as set forth in the City's Unified Development 
Code. Additionally, the proposed student housing development is also consistent with the goals and 
objectives of the 2017 Kennesaw Comprehensive Plan Update. In order to reasonably develop the 
Property as shown on revised and updated site plan submission, the Applicant continues to seek 
approval of this rezoning request to RM-12 and the concurrent variance application as updated herein. 

1776 Peach tree Stree t , NW, Suite 390 N • Atlanta, Geo rgia • 30309 



DI~I:~~.J1'~~t} 
Diane Wrobleski 
City of Kennesaw 
February 18, 2020 
Page 2 

Thank you for your consideration, and please let us know if you have any additional questions. 
We will include this revised site plan submission with required property owner notifications. 

Sincerely, 

Enclosure 

cc: Darryl Simmons (dsimmons@kennesaw-ga.gov) 

00153634;1 
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Letter of Intent and Impact AnaJvsi 

i Ly of Keune aw 

R zoni g A pplication 
oncutTent Variance ppli ation 

Applicant: 

Fountai n Rcsid ·nlial Partner -· 
./o . Dougla ilJard, q. 

Prope11y: 
1465 Shil h R ad 

Parcel ID 20 060 0"' I 

Submitted for Applicant by: 

G. DoLlglas D illard 
R. a ter Ru 11 

DILLARD S -' L RS 
1776 Peachtr Str · t, uit 

Atlanta, e rgia 'l O.J 9 
(404) 665-1241 

ddillard Gl dillardsellers.com 



fNTROD TION 

Fou tain e id nti 1 Partnen (th • pplicant") respectfully ubmit Lh ~c re:t.oning and 
n urrent varian e appl i · ti n · £ r pr pc1ty locat d t 1465 hi I Road con i. tin0 f 

appr imat ly 4.4 acre , P rc 1 N . 20 0 00 10 (th Property"). Applicant request appr val 
r th requests in rder to d v I pan upscal tud nth using community forth [ nne w 
tate Uni rsity student p pulati n. Tn 20 L 7 tl Prop rty was i cl 1ded in a imilar rezoning 

request fi r a stud nt h u i 0 d elopment (t e "20 17 Application'). A de Tibed in l c 

appli ation a.t edals ow sub itt d, thL un: nt pJicati n pre cnt significant odifications 

tot 20 17 Applicati . The z ina r u st and s d nt hou ·in community ha b n 
red· ·igncd t red L e Lrafl'ic and laml u i p cl upon Lhc ·urr unding rc idcnc . · rrh rm r , 
the UlTt; t appli tion rop . e a ignifi ant dens ity red 1cti n .fl· m th 20 17 pplicatio . 
Thr gh n w applicati ns an I pr 1 o e I dev lopm~ t th ppli ·al1l · • 1 to~ tabli ·h a 
hi h- w: lity tud t h u ing 1 uni ty that \\'ill po itiv ly i ct th ity of K rme w, 
including e iry · Kenn saw tate co mu ity partners, T en ·aw tat st d nt , and 
surronndi g res idential neighbor . 

T~ e Appl icant I s to con tru tan upsc J stud nt ho in community, including one 
apartm nt tylc building additi nal manor tyl hou ing buildin , nd amenity featur s s h a, 
a p ol, fi ln s facility, nd tudcnt c mmon t ea \ivith study room . The dcvet pment's d si n 
incl •d ' raftsm, style architcctur , pl parking for students and •isltor n.d tensive 
l nd ap r ening and buffi ring from urr mding propetti s. Th Applicant L c ordinating 
with city offLcials to implcm nt a detailed security program or d v lopm nt. Additionally rh 

ppl.icant i working wit..h nn · w t te representatives to provide hulllc bus ervicc u r 
tudents t the un'ver ity 1 pu ·. 

ln rdcr to accomplish the propo ed dev Jopm nl, the pplic nt ubmit a r zo ing 

application to the ity ofKenn a\i , e king tore· one Lhc currc lly undcvelor d Prop tty from 
-30 ( in0 1e Family R id ntial to RM- 12 (Multi pi - an1ily istJi t). Th pplican also 

ubmits a oncurrent varianc ap lica tion, requ t in the fi II ,~,.ing thr v i ces fr m the 
K nn aw ni Led Developme t od (th 

l) Variance from ec. 4.0 l.02 t Lncrease the maximum den ity from 12 units/a r 

to 1. 9.55 u its/acre (• units to I . 
2) Varian . 4.01.02, ~ redu fr nt y rd etback alan hiloh R ad 

from 50 ft. to 20 ft. 
3) Varian ·e [romS c. 6.06.09, lo rcduc tb~; required parking from 172 , pa e 2 

spac s/unit) t 1 2 spac s 1.76 pa /unit) . 

Thi pplicati n sati fies the standard governin' the exercise f zoning pmver and th 
varianc rit ria, as set forth in the UD and di usst;d below. Th proposed tud nth u ing 
d vclopm nt is also consist n l with l goal. and objective of th 2017 Ke n . aw 

ompr h n ive Plan Updat . rn order to reasonably dcv lop th Prop rty hown on 

00 13 91 3~. 1 



Z ning 'te Plan the Appllc nt se k ap roval of thi re .oning request to RM-1 2 and the 
concurrent vaxlan e appli ation. 

II. REZONING & VARl AN E ANALYSI 

As de ons Jated bel vv, the Appl[cant atisfie all Rtandard · torr zoning a. de cribcd in 
!.he • c. I 0.01.02: 

1) Would tbc prO}lOscd amendment b consistent and compatible with the city, land 

u ·e aml develop e t plans goal and objectives? 

Th pr po d r zo it g and student housi11g community are consist nt wi th th oal and 
bjectiv - ofth • pr h n. iv Plan. ·\ . di cu d n g. 27 th ity 

n:cogniL.es the import ce f K nncsaw tat nlvcrsil_ and ils !'ltudc t popul tion tot e 
'ity grolfvth and future dev lopmcnt. The ompr hcnsi I also include the 
aluati on ofth ity's stud nt housing n ds in the Shott T rm Work Program (pg. 57 . 

2) \Vould the proposed amendment tend to increase, decrease, or have no impact on 

tmftic safety and con .,.estion in the streets'? 

Th prop s d r zonincr and stud nt housin d velopm nt will mjnimally impact traffi 
along Shiloh Road and in the surr unding area As demonstrated on the proposed ite 
plan, the de' elopment i de igned £ afl lng ·s und egr "vith y on f-ull ac e 
dri \1\'ay and a right-out • it nly drivcw y. Th pr p cd in a b b en 
evaluated by obb ow1ty affi c official loin w·e co pJi nc vvith county regul ti ns 
and dards. Vlith modifications to the sit design fmrn the 20 17 pplication, th 
d v 1 pment will n t feature acce . t Ay r riv thu limiting t:r m e and conge ti n 
i ue in the adjac nl n:. id ti l n ig b rh d. 

3) Would the proposed amendment tend to inct·ease, decrc~ase, or have no relationship 

to afcty from fire and other dang rs'? 

139134 ,1 

Tho prop ed rczoni g and ;tud L h u ing d v 1 pm nt will in r ·e all ty n th 
curr ntly und v 1 p d Pr pcrty. Th proposal in lud a ll appr priate e and public 
safety ft atures. Additionally th Applicant is coordinating with city officials to 
implement a detailed curity pr rram fl r th c mmunity, . luding but not r ' ted to, 
enhanced n- it curity w era , and gat d mity acce . 

2 



4) Would tbe ropo ed amendmen t tend to promote, diminish, or ha"·e no influence on 

the public health and general welfare of the city? 

d r zo• ing d stud t hou ing d v 1 pm t v .. ·ill promote the public health 
and g eral welfare f th 'ity nd K nne aw re id n pplict: t' .s stud nt housing 
ommunity will provide igh-quality housing for univ r ity t-u.dents in a primt.: location 

·it ated near camp sand adjacent to pri ary campus a ce routes. The propo d 
d velopm" l wil1 reduce and alleviate lh bUiden on existing single-fa ily 
n ighborhoods to prov id off-campus hou in0 £ r dent . 

5) Would the pmposed amendment tend to increase, decrca~e, or h.ave no intJuence n 

the adequa te lp•·ovision l of ligh.t and ail·'? 

The proposed r zoning and tud nt h using d l prnent wlll ve no bl! d 11 r n g tive 
effect on th adequat pro vi ion of li ght and air. The Pr petty an prop ·e I 
d velopm nt site a.r localcd on a major road vit ·nth ity, close ly loc ted Lo other 
high-traffic u es and lhe overall intensi ty of th univcrsj ty. 

6) Would the proposed amendment tend to cause prevent, or have no influcn con t:h. 
overcrowding of land? 

Tb pr p "'d r zoning and u ing developm nt will have n i fluence o th 
ver~rowd· go lan I. Th" Pr p ny i ituat din a prime location forst dent hous ing, 

near the univers iLy a well as other stl!dent housing developments. 

1) Would the pr opo ed ameudment tend to c, u- e preycnt, o•· have no r eJation hip on 

the population di tribution within the city, thus creating any area so dense in 

population as to ad"·ea·sely affect the he~tlth , safety, and general welfare of the city? 

I 9134;1 

e propos d r zoni and s 1d nt housin - d v lop nt will help pr ·ve t ver r 'rVding 
and unbalanced population el i tribution wi-tlrin lhe 'ity. The A phcant seeks to address 
and rn et the ily demand for purpose- uilt student housing by providing a student 
ousing c rnmunity in cl e proximity to the uni ~' ersity. 

3 



8) Would the proposed amendment tend to impede, fa cilitate, Ol' bave no impact on the 

adequate provision of tran portati n water, ·ewerage, other public en·ices, utilitie 

or facilities '! 

The pr p s d r zoning and t dent h u ing d"' elopm nt will not burden xistin cit. r 

county tilitie facil ities, or other public services. he ity' cutTCnL infrasu·ucturc will 

ad qu tel 1 r vjd n c s, ry rvices n d d b .. th dev I pm l. With tl e 
P ·o rty ' I cation ear a uni er ity tr it uttle lin A plicant i ' d ing •,vith 

Kenn w St t r pr ntativ s to provid shutt l bu fi r stud nt ro th 

nniver ·ity cam u . 

9) Would the proposed amendment tend to be compatibl witb environmental 

conditions in light of surrou ding development~'! If co l JJa ti lc, '"'bat factors, if an~·, 

w uld diminish the '"·alue, usc and enjoyment of surrounding propcrties ·r 

~I he propose r zon i and tud nth u in d vclopmcnt r compatibl with curr 
nvir 1unental conditi ns in light of d velop cn l n sUIT unding pr p 1tics. Th 

Appli nl prop ·d -tud nt ho1.1 ing mLtnity will in re the aJ ue use an I 
njoy nt f uno ndi g 1 r pcrti by pr vi ding mu h need d addition l t 1wat r 

infr structur at th Pr p ·rty. 

10) \Vould the proposed arncudment tend to require nly rea onable expenditure, of 

public fund , or would the am ndment tend to require an exces ive or p•·emature 

e:tpenditurc of public funds'? 

The propo ed rezonin0 and stud ·nt ho sin dcv J pm nt will not r quiT th 
exp ndi r of public nd , b yond lhc r asonabl us d enjoym t f urrently 

availa le public utilitie , facili ti ::>, and s rvi 

11) \\1ould th propo ·ed amendment tend t promot ·, dimiuisb, or ha" no inOn nc 

upon the ae thetic effect of exi ting and future uses of the property an d tbc 

nrrounding area'? 

OCL39 1 •1; 1 

he prop ed rez njng and ~ ludenl housing d veloprnent will promme th a ' th tic 

effect f c LTcnL tmd future d velopment on the property and in th ·uno nding area. 
The ppJ i nt will cl v Jop th unity as high-quality p p e-bui lt ltLclen t h ing 
v. · h c ·aft m n ty le ar hi t tur and d si n featur s . 

4 



12) Would th propo ed amendment have measurable advc se economic effect ou the 

value of urroundjog or adjacent property? 

The prop cdr zontn, and sludent housing development will no have advcrs · 
econom ic cffccl on t c val ue o ·urrounding or adjacent pr 1 rtics. Applicant ' propo d 
cl vel p nt vv:i ll provid extensive land cap buffi rin and . etba · fr SltU undi ng 
prop rti . Furth rmore th propos d stud thou ing d vel p nt will li r gr at 
benefi t t rroundin prop rti and nearby in le-fami ly r id ntial ommn ity by 
provi ing m ch ,.;edcd ud nt bo si g for univ rsity "t tden , and al.l evia ting the burden 
t h t tud nt hou i g in lcdic l d ingl ·-fa ily n ighborho cl . 

13) \Vould the proposed amendment create an isolated district unrela ted to adjacent 
and n arby dish·ict ·? 

Th prop sed r~.:zoni g nd tud nt hou it1g d v lopment will not reate an isola e I 
zoning distri t unr Ia d to n arby district . T Pmp rty 1 locat d n a major ro d wit 
direct ace . s , nd in clos 1 roximily to th u ivcr i.ty campu . dditi onally, th Prop rty 
i t c t d n arby other tudent h using d~v lopmcnt and prop rtlc · wn RM-12. 

Fu rt.hermor , Lhe Applicant al ·o satisfies all criLeria for ari nee r,.;que t : described in 
the T ec. .02.0 : 

A) Thcr i extraordinary and exceptional conditions pertaioi.n to the property 

becau 'e of it · size ·bape or topoo-rapby; 

Due to the size and dept ofth Pro 1ty, th pplicant 1 u st ly th .fr nt y ·d 
s tback, parkin and d nsity varianc r quir d to clev lop the site a a high-qualit. 
st d nt housi cot munity and to provid the ne e sary I an I. cap buf e · and buildi g 
s tback lrorn adja · n t properties. · pplica t reque ts th minimu varian cs 
necessary Lo develop tb.e Prop rty for a reasonable economic use under Lhe reque t d 
RM-12 zonj11g di trict. 

B) The application of the UDC standard to property create practical diff1cul ty or 
unn e "· ry hard hip; 

I 13~ ; 1 

A tri t appll ation of tl ti: nt yard etl ck, pad ing a d den ity r qulr t · creat san 
unn ,s ·y hard hip, uc tb t th Appli nt i unabl t d v I Lh pr p tt y und r the 
reque led R1·f·12 z n· 1g di trict re ulaLion . Th Applicant submits these vru·ianc 
rcguc l in rdcr to vercom tlli diificuJ.ty a d develop lhe pr po d. studen t ou in 
c mmunity. 

5 



C) The practical difficu lty and/or unneccssat'Y hardship are conditi ns which ar~ 
peculiar to the pr perty invoh· cd; and 

'I he Prope11fs iz d d pth r quire that the prop ed. tud nt hou in I v lop1u n t e 

designed and located a sh w on the sub 1itted Z ning it Plan · n rd r t 
a conunod t Jandscap bu ffi r ing and bui l 1n tbacks adja nt to un ndi g 

properties. he e condiLion are peculiar tot c Property, · nd Lhc Applicanl request. the 
1 i h urn varia ccs required t conditio ' and the hard sh ip which they 

i 1p0 · • upo Prop rty. 

) eUef, if granted, wou d not cause ubstantial detriment to the public oood or 

imped the purposes and intent of the UD . 

T r t d varianc ·swill n t ausc any d u·i nt to th public or i p d th 

purpos sa d i1 t t f tbc LIJ '. As r q est d nd shown on th Z ning it PI , th 
vari s ,. ill all >v d v lopt n of a · gb q ulily s ·udcnt hou in om.mu ity and 
pr ' i.d buffer an ·eLb l r li f t ·urro undinu prop rty owncf!l . 'trictapplic tion f 
the ubj t regu l ri o i p " an nn e ary haJdship upo Applicant. T11c 
Appli ant has r qu st d [he minimw11 rcl i r n , . ary to d v I p L1 Pr pcrty for a 
reasonable co omic us under the req uested RM-12 zo ing distTict. . 

III. CONCLUSION 

For lh fore oing r ason , the Applicant respectfully reques that the ity of K nnesaw 
approv the rezoning and )ranl the variances as requested b ' Lhc Applicant. If 1ere ar any 
que tions a out tbi appl i ali , yo n mAy c nta t at 4 4-6 5-1241 or 
d illar @ lill · rd · U r . tTl. 

inccr ly, 

ILLARD LLER 

0 I 9 H ;l 6 



Exhibit A 

REQ IRED O~STITUTTO AND ANTE LIT M NOTJC i 

orgia law and the procedure the ity f _ ctmesaw r q ire us to rai Feder I and 
tat ·tituti al objections dmin th public beari c UJ plicttti n proc :; . While e Applicant 

an ti ipatcs a smo th applicatit n pr fai lure to rai n tit ti al objections t this st 0 e may 
mean that the Applic nt will be barred fr m raising importa t I gal cla ims later in th pro e _ 
Ac ordin ly " ar r quir d to ratsc ollowillg constituti nal objection at thi im : 

The p rti ru1 v nified vel pmcm ode (th "U 
applied t the r p rt whi h r ri t · c Prop rty t any u s 1, d u d ·ign tl n , conditions 
d v lopm nt tanda:rds r to any z ning di strict oth r than that propo ~ d by pplic nt are 
Lmconslituti al in that they vvould d tr y lh App l i ant's p op rty · gh witho t fi r t pa) · g f: · , 
adequ te and j u t mp n. ati on for ·u h ri · in violation f Artie! J ection I, Para r ph I and 

e t ion Ill, Paragra h I f Lh n:> ti t ti of the tate uf corgia of 1983 and the uc Proc 
lause ofth F urt e t • d i. nt t th n ti t 1tion of the nited tat s. 

Th app lication f t e UD ' fa ia lly and a ' ppl.i d to the Property, v rhich re tricts the 
Properly to ' ny uses conditions, land use designation , dcv l pmen standard , or to any oning 
las ification ther than in accordanc with the application as propo d by the Applicant i 

unc n tituti nul, illegaL null and vo id c n tituting a taking and inv 1 c condemnati n of 
Applicant' Prop rty in violat1on of the Just om nsati n '1 W:>e of the Fifth l\m ndme t to 1h 

n titu tion ofth Un i~ tat s; rtic l I , S ction r, Par gra h 1, nd ti n HI, PaJagrap I f 
l ' n tituti n the late of eo gia o l 83; and the qual Protection and D c Proce Claus 

[ th F urt nth f cndm t to on t ilution f the nited tale denying e Applicant an 
c nomicaJ ly viable n · f its 1. nd whil no t substantially ad ranci legitim te tale inLcrcsls. 

A d nia l f ppli ·:tti n w uld b u c titutionc I md r th 
~ iflh Amend.rnenl to the onstitution o f Lh nited tat nd the Just · ensa ion lause of 
A icle I, ecti n ITI, Paragraph 1 f th n LiL ti n f th" tat f r ia of 198 . A r fusal by 
th ity o r 1111 a'rv t nt th appli ation us req uc::; ted would con titut a Laking of th 
Applicant' property and i v rse c n mnati . ·cau e of this uocon titutio u t king th ily 
of l nn saw woul.cl e r qui r d t p y just compensa ·on to th Appli ant. 

A d niaJ of t is Application w ld constitu te an arbitrar. and caprici a t by the 
Kennesaw Mayor and ity ouncil wi thout any r tiona! basis th r fore c n '1imting n b s of 
discr tion in viol tion f ;\Jticle 1, ecti n I, Paragr ph l and Section III Paragraph I of th 

onstitution of the Stat f orgia of 198" , and ue Proce · lau e f Lhe urte n h 
· n ndment to the n ti t tion o1 th nit d taL . A rcf1.1 1 to grant the requ . ted r z n.ing 
and/or variance v ould lack objectiv j ustification and w uld r sult only fro 1 ei 1 borhood 
opp an unlawful delegati n f the zoning po r to non-l islativ 
b di n titution /uticl 1 ectio II Paragraph 4. 

Ol 'h ! ~ ;I 7 



A r fus, I y l ennt: aw Mayor and ']ty Cotmcil, to 1r nt the request d r zoning and/ · 
variance in ace rdance "rith the criteria requirements as rcqu t d by the ppli t wou ld b 
unc n. titu · onal an I di criminate in an arbitrary, c prici u ,nd mr on ble manner bel ween the 

pplic nt and owners of th i ilarJy situat d prop rt in vi lati n f Arti le l, ection f, 
Pur gr ph II of the onstitution of the late of eorgia of 198" and th ual Pr tection I use 
f th F urtc nth Amendtu nt to th til~Ltion of the Unit d Stat s. Any approval of the 
pplic tion, subj t to condition w i h ·n cliffi rent fro the c nditions requested bJ th 

Applicant, Lo the ext nt ch diffi r nt nditions w uld have h f[i ct of further r stricling 
Applicant'· utilization of th Properly, would I o on~ti t te n arb"tr( ·y, pr"ci us and 
dis riminatory act in zoning the Propcrt l a unco "tuti nal cla ifi ation and would lik wi 
vi late en h ,· th pr vj i ns of th tat a.nd F ~ I ral onstitutions se1. f(..>rlh her i nabo . 

c 1d/ r v riances w uld b LmconstjlutionaJ. his notic 
is being given t comply with th pr f . . .A. § 36-33-5 to ffi rd th itv an 
opp rlunity t appro e th applications s reque. ted by th Applicant. If a ti n i · n L tflk~n by the 
i(· t appr ve tl rczoni g and/or varia ces within a reason bl "me, a cl im will b til dint e 

Sup rior ourt f bb ty d mandin jt t and deq at com ~.;nsation under eorgia law for 
the takin' ofth Pr perty, invers cond mnati n, i i uti of value of the Property, attorney 's 
fe sand other damag ansa g t ofth un lawful cl privati n f th ApplicanCs property right . 

001J9 l 4;1 



G gf Maps 

: 

1465 Shiloh Road Northwest, Kennesaw, GA to City of 
Kennesaw City Hall 

,l' 

D ive 2.6 miles, 7 min 

... 

Mapclata ~i>2020 lOOO ft&...----' 

1465 Shiloh Rd NW 
""'' flP , l'h , 1 14 I 

1 1. Head northwest on Shiloh Rd NW toward Ayers Dr 

0.1 fl'l l 

.., 2. Use the left 2 lanes to turn left onto Cherokee St 

NW 
' s' Fnmous C 1c 'n B1scu1ts on 

t 3. Continue straight to stay on Cherokee St NW 

t 4. Continue straight onto J.O. Stephenson Ave 

.., 5 . Turn left 
Des n atto "' II t.J 'on t e left 

City of Kennesaw City Hall 
2529 ..., 0. Steoh , or' Ave, Kem es .. .v.•. 3 1 1,1 

These i cctions re fer pia ninq pu poses or\ly. 
You FJy r.nd l at corst cuon projcc s. traffic. 
wcarhe1. r oth r nts y caus c nd1ti ns t 

l .Om 

1.4 m: 

a. rn1 

8 f1 



STA E OF GEORGIA 

COUNTY OF Cobb 

D 1d Book 14585 Pg 2340 
Filtd and Rtcordad Mar-~ 03 t21p• 

2008- 0027429 
Rt3l Es~th T 'lin sf r TaM' H 1 425.01 

1~:~ 
Cltrk of ~perior . Court Cobb Cty. ~. 

----- (SJ>'..<< Ahovt i~ · c l'or R« dln!;IYoWJ! _ ------------ -

to tOO 

LIMITED WARRANTY DEED 

THrS INDENTUIU1, m~de th¢ ~9th dey of feb ruary, r.u tho yea Two Thousmd E g t, bem•~n 

KEN B. MATHERS 

of lhe County of Cobb, and State of Georg in, as pi!J'ty or parties of ll:e !i 1 pArt, bct~cinafler called Grnntor, and 

BEA COUP PROP ERTlE , LLC, a Georglo Umltfd JJahUity comJ)iln)· 

a~ party or JW1ics oftbe second p , herein, fie. called Grantee {the words "Grantor'' and Gmulee" to in I .;!<; UKir rClipll(:tivc 
heirs, wcces5(lrs and a; igns whl!re lhc context ~uire. or permits). 

W!TNES ETH that. rant or, for and w conJideration oi lhe llUfll ofOTH R. V ALU l£ , SIDJ:.RATlON Al'ID 
TEN Al'lr> N0/100 DO L,o.R (SIO.OO) in lwld paid 111111d before the sealin and dcllV<ry of~sc presents, the rec.etpl 
wbereof tJ hereby aclal QWledi<: , b.u iranu11i, bargained, 801d, aliened, convoyed ~md c nfirmt:d, and by thc5c pre niS doc~ 
gnnr, bargain, sell, Alien, convc)', OU.ltl confum unto the aid Or:~ntce, 

ALL THAT TRACT OR PARCEL OF LAND Yll\G A D BEING IN LAND LOT 60 OF 
THE 20 1 DISTRICT, 2N° S CTION OF COBB COUNTY, GEORGIA, AS HOWN BY 
PLAT OF SURVEY FOR PREPARED BY MERRJTT & WE KER, ENGINEERS, DATED 
F RUARY,l964,ACO Y F WHICH lSRE ORDEDINPLA BOOK33,l>AGE41, 
COB OUNTY CORDS,ANDBEING MOREPARTIC LARLYDESCRrB ~DON 

EXHIBl ' 'A" ATTACHED H TO AND INCORP RATED HEREil'\ BY RE ERENCE: 

TO J!A VE . TO HOLD thcsaid ttact or par<:el of ud, with oil and singul lll' the rich , momi>oruoo ~ppwtennoceJ 
thereof. 10 the ~ beu•i belong~. or in anywi c ap~nainin •, to c only proper u e, benefit aod b hoof of the Grantee 
fo re,·er in F E lMJ> -

TIUSCONVEY N El MADE !tbject onlyl lbose matter etouton fllhl it"B" Utcbcdhcrcto .uu!inooYponnod 
herein by ttus reference. 0th¢r than a to thl)se maner5 !lC\ out on Exhibit"B" hereto, the · id GrW:JIOt wtll "'-arr,J.Ul and forever 
defend 1M right a.nd title to lhc abov~-dcscn'bed property unto the ld Grantee onnin t h c UD3 of all persons whomsoever 
claiml11g by or through Grantor. 

N WITN SS \ l:lEREOF, lhc Grunt • has signed and sealed this deed, tile d4y and year above ..,Tittc:n. 

Swo:n to and sub.,cribed 
before me 11 's 29i'h day of 
Feb 2008. 



EXHIBIT"A" 
Lega Descrip ion 

D td 8Dok 14595 Pg 234l. 

BEGINNTNO AT A POINT ONTiiE SOUTHWESTERLY RJGHT Of WAY F SHILOH 
ROAD 296 ET EAST Of THE IN RS ECTIO FORMED BY TilE EA T RIG HT OF 
WAY 0 · AYERS DRIVE WITH THE SOUTHWESTERLY RIGHT OF WAY F HILOH 
ROAD; THENCE RUNNING OUTH 7) DEGREES OS MINUTE E T, FOR A 
DJS ANCE OF 207.5 FEET TO A POINT; THE CE RlJN [NO SOUTH 62 DEGREES, 5 
MINUTE EAST, FOR A DJSTA E OF 207. FEET TO A PO IN AND CORNER; 
TH N E RUN 1ING SOUTH 03 DEGREES, 09 MINUTES WES , FOR A DISTANCE OF 

J 5.1 FEET TO A PO TNT A D CORNER; THEN E R JNG NORT1l63 DEGREES 40 
MIN TES W'EST, OR A DISTANCE OF 408.7F . TO A POINI AND C R ER; 

HENCE RUNNlNG NORTH 1 DEGR E, 34 MfN TES EAST, FOR A DIS AN E OF 495 
FEET TO THE SOUTHWESTERLY RJGHT Of WAY OF HlLOH R AD AND THE 
POJNT OF EG!NNING. 



EXHIBlT "B" 
Permitted Exceptions 

Dtld Bca ~ 14585 Pg 2342 
Jay C. Shph!~t11n Clr~~ of Suptrjor Cou~t Cobb cty. Sa. 

l. A I taxes for the car 2008 and subsequent year , not yet due and puynble, and any additional 
r.axes whic may result from a re<1Ssessrnent ofihc ubjcct roperty r re-billing of the tax~ . 

2. Right of way deed in avor of Cobb County, dated May 28, 1997, wtd recorded 1.r1 Deed Bo k 
10429, Page J82, obb County, Georgia Records. 

3. Right of way easement in favor of obb County Marietta Water Authority, dated May7, I 97, 
and recorded in Deed Book 10506, Page 14 , Cobb County, eorgi Records. 

4. All matter as shown on Plat of survey recorded in Plat Book 33 , Page 41, Cobb ount.y, 
G rgia Reoords 

5. All matters whtch are shown oo that certain plat or survey for Beaucoup Properties, LLC dated 
January 10, 2008 by Center ine urveying Systems lnc., Charles C. Franklin, Georgia 
Registered Land Surveyor o. 2143 . 



Att.r or41 & p~ IC1Uf1110, 
JllCil. L¥kin 
S•m rk1n & Huff, L1.P 
S• i 1< 100, J76 l'o...t« Sprlfli! ll<el 
Marimt, 01\ 10064 

STATE OF GEORGIA 

COUI\TY OF COBB 
0 lTCLAIM DEED 

Dud Book 14585 Pg 2343 
Filed 01nd R~cordecl Nlr-0~6 03r2Jp• 

2008-0027430 
Atal £ttate T~•nsfer T~x t0. a2 

1~:1::: 
~lrrk of 5 Ptricr Co~rt ~obb Cty. Ga. 

THIS INDENTURE, made as of the 291h day of February, 2 08, bet:vveen KEN B. 
SMA TilERS ("Grantor"), and BEAUCOUP PROPERTIES, LLC, a Georgia imhed liability 
company ("Grantee") (the words "Grantor" and Grantee" to include their resp tive heirs, legal 
represent· ives, successor and assign where the context require or pennits) 

GRANTOR, for and in con ideration oflhe ·urn ofTEN AND NO/lOO D LLARS ($10.00) 
uod o1her good and valuable consideratioo, in hand paid at and before tbe sealing and delivery of these 
presents, the receipt and sufficiency whereof are hereby acknowledged, has remised, con\·eyed Md 
quitcl imed, and by these pre ents does hereby remise, convey and forever QUITCL 1M unto the s11id 
Grante , all of Grantor's righ1, title and interes1 in and to th t certain tract or parcel of land 1)-ing lllld 
bein · in Cobb County, Georgia, which is described as follows : 

All that tract or parcel of land lying and being in Land Lot 60 of the 20th District, 2~4 Secti n, City 
ofKcnnesaw, Cobb County, Georgia, and being more particularly described ns follows: · 

Beginning at an iron pin located on the so them right of way of Shiloh Road (right of way 
varies), s[lid point being located 167!.07 feet from the tntersection ofthe sourheastetly right 
of way ofShilob Road and the southwesterly right of way oflnterstatc 75 (right oi way 
varies), said point being the P INT OF B GINNrNG; thence proceeding north 03 Degrees, 
18 Minutes, 47 Seconds East 5.50 feet to point on the southerly right of way of Shiloh 
Road; thence proceeding along said right of w 'I alan a. curve to the left an are di tano e of 
416.26 feet, said curve having a radius of 1386.29 fet:t nd being subtended by a cb rd of 
414.70 feet having a bearing ofNorth 64 Degrees 31 l\·1inutcs 46 Seconds West to an iron 
pin on said right of way; thence 



J)ud Book 1 4585 Pg 2344 
Jay C. Sttph• n~on 

Cltr k uf Su.perior Court Cabb Cty. Ga. 

leaving said right of way and proceeding So th 02 Degre 09 Min tes 2S S«:onds West, 
93.34 feet to nn iron pin; thence pc ceeding South 02 Degrees I I Minutes 55 Seconds West, 
124.83 feet 1 llll iron pin; thence proceeding South 02 Degrees, I I Minutes 24 Seconds 
Wt"..'it, 249.54 feet to an iron pin; thence proceeding South 02 Degrees, 02 Min utes, 09 
Seoonds West, 26.30 feet to an iron pin and comer; Uu:nce proceedjng South 63 0 grces 02 
Minutes 32 Second East, 104.72 feet to an Iron pin; thence proceeding South 63 Degrees 
05 Minutes, 12 Seconds ast. 152.84 fe et to an iron pin; thence pr ceeding Sou1h 63 
Degrees 13 Minute, 59 Second East, 150.77 feet to an iron pin and comer; thence 
proceeding North. 03 Degrees, l 8 Minutes, 4 7 Second East, 500.7 I feet to a point located 
on the southerly right of way of ShiJoh Road, said point being the POINT OF BEGINNING. 

Said tra tor p reel of I nd contains approximately 4.4 l u • c:s and is ho~n on that certain 
Survey for Bea co p Propctties, LLC dated January 10, 2008 by Centerline Surveying 
Sy~tems, Inc., Charles C. Franklin, Ge rgia Regi te-red Land Surveyor No. 2143. urtber, 
said property (the "Property'') is conveyed toge her with all of the ri hl, title and interc t of 
Grantor, if any, in 11nd to (a) any gaps and gure between the Property d tracts of ll!lld 
adjacent to the Property, and (b} any appurtenant casements and/or rights-of-way djacent to 
the Prope11y. 

TO ltA VE AND TO HOLD tbe said described propert to t e said Grantee, !10 that said 
Grantor shall n I ut any time, by nny means or ways , have, claim or demand any right or titl e to the said 
described property. 

lN WITNESS WHEREOF, th.e Grantor has duly s1gned and ealed this Qujtclaim Deed oo the 
day and year first bove written. 

S igned, sealed iUid ddi vcred GRANTOR: mG7dP ~.S~a~atlvM {S AL} 



Legal l)escripti n 
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·-~·~~ .. >\ 

REZONING APPLICATION 
Requiretl Fee $375.00 

1 . d.f~'J-.o -;;..o 
Date Received 

taff' Initial -C9JlQ~~~--

l this property located within the Kenne aw Hi toric District (yes) (no) _ _ 

A MINIM UM F N N UL ATI N WI H PLANNING AN Z NING ADMINI TRAT R AND 
TAFF PRI R TO HI UBMI I N F THE Q T D PPLI ATIO I MANDA RY. 

REZONING PROPERTY ADDRESS l465 hiloh Road ------------------ ---
Land Lot 60 Tax Parcel 31 Lot Size 4.4 acres ----------- - ----------

R ident Popu lation. __ o _____ H u ing Units __ 1 _____ Other Buildings __ o ___ _ 
Zon ing Reque t from: 

Pre ent Zoning __ R_-_30 ____ _____ _ To: ___ R_M_-_1_2 ________ _ 

For the purpo e of: Student Housing 

APPLICANT Fountain Residential Partners 

APPLICANT EMAIL blittle@fountainresidential.com 

Applicant addre s 2626 Cole Ave., Suite 620, Dallas TX 75204 

Home#) _____ _____ (Fax#)-------(Work#) 972-861-5080 

REPRESENT!VE G.Douglas Dillard , Dillard Sellers 

(Fax#). _____ ____ _ 

igned, sealed and delivered in presence of: 

TITLEHOLDER: Beaucoup Properties LLCTelephonc: ________ --=-------

igned, sea led and delivered in presence of: 
Notary Date 

Z\P&ZFORMS\Applications, 6/2016 Page 13 

--- ---~- ~ 



REZONING APPLIC AT/ON 
Rl!tftlirct! Ft•l! ~.r'5. tlil 

Ome Received l .Jl . 'lo-;tO 
. Ia s In itial (QQ;t;) 

Is this propcrt · lo~a ted withm rit e Kt:tme:nw Historic Oi~trict )'<;'S J ___ (no) __ _ 

A IVIII\ll\I UM f ON .:- ;-\SlJ ·r. R 10 
STAFF PRIOR TO TH E I ~ IA~DAT RY. 

Lmlfll . 1 __ 6_0 ___ _ n~ Pllrc~ J __ 3_1 ____ 1.ot Size 4.4 acres 

Rcs id~nl Popukltion __ o _ ___ l-louslll • lnits. __ 1 ___ _ ther Buildings. __ o ___ _ 
Zoning fh·qucst fr m: 

Pres ·nt Zomn~ _ _..:...R.:...·.:...3.;...0 _________ To: __ R_M_-1_2 ________ _ 

·or the puq)n<; tlf: Student Housing 

APPLICA 1\/T Fountain Residential Partners 

APPUCAST £MAIL blittle@fountainresidential.com 

Applicant addn~s · 2626 Cole Ave., Suite 620 , Dallas TX 75204 

(Homc# ) _________ (Fn:-.:; ) ________ 1\\orh.# ) 972-861-5080 

( ell# ) ________ _ 

-------------------------D.ar ___ _ 
it.tned , 1;!.11cd ::lnd dcli\l:ac d in prt:S •nee of. 

Notary Dale 

REPRES£!\ TJJ 'E G.Douglas Dillard, Dillard Sellers 

(Fn I'I J ______ f\\"ork#) 404-665-1241 II ;.- ) - --------------
Representati\·e Sinnatur~ ___________________ ___ Dnte __ _ 

ign.:d. <:<llcd and dcli\'cn:d in pn:s.:u..: .. · or: 
Nota,-y Outc 

TIT -uo 

Z\P&ZFORMS'Applicalion=o. 612016 Page 13 



Community (])evelopment (])epartment 
2529 J. 0. Stepfienson}l:venue 

1\flnnesaw, q.JL 30144 
770-590-8268 

AMPAI N NTR1BUTJONS 

h und r igned Appl ican t h r in certifie (hat they Juwc 0 have nQt X made campaign contributio11 r 
gLft \ ithin tw (2) )'ear immediately preceding the ftling of thi app lication campaign contributions 
aa r cra ting two hundred fifty do llar $2-o. 0) or more r made gifts lo a m m er r m mber of the 
May rand ounci l or Planning ommis ion who will con ider the application. 

FINAN IAL LNTERE T 

Th under igned Petitioner herein certities that, to the be t f it kn wl dge, in[! rmation, and beli f, the 

l'vfayor, any member of the Plann ing ommi ion does = does not f1J : 

I) Have apr perty in teret (dire·t or indLr -ct wner hip includin an percentage of ~ ·nersh ip Jes 
that t tal) in th subje t pr perty· 

2) Have a tinancia l intere t (d irect ownet·. hip interest of the total asset or capita l t k where u h 
owner hip inte1 t i ten per ent ( I 0%) or more) of a corp rati n. partnersh ip, lim ited partner hip, 
tirm, enterpri ~.:: fra n his , a s ciation, r tru t, whi b has a properly intere t (direct or indirect 
ownership. including any percentage of owner hip les than total) upon the ubject property· and 

3) Hav~ a spouse. mother, fa ther, br ther, i ·ter, n or daughter who ha · any interest a d scribed 
ab ve. 

The undersign d P titi n r: 

CE RTIFY H -IA T 
THIS 15"t' 

mmi sian expires: 0 'L · () ~..-\ · 2 () 

Z\P&ZFORMS\Appllcations, 6/20 6 

TRUE AND ORr ~ T 

n to the Mayor and unc il and Planning omm i 1 n. 

- . 2-C) 
Date 

Page 14 



ommunt"ty ([)e·ve[opment <Department 
2529 J, 0. tepfienson}lvenue 

1(ennesaw) q}l 30144 
770-590-8168 

AMPAfGN CO:'\JTLUB liON 

fhe und r ign d ppl icanl h rein crt ifie that they ha\'e U have not ~~ ad campaign ntributi ns or 
ifts wit in two (2) y ars immediately preccdin(l' the fiJi o- of this applicati n. campaign ntrib 1tion 

aggr gating tv.• hundr d fifly dollar ( 250. ) r more r made gill L a mcm cr or member the 
Mayor and oun il or Plann in Jommis io n who\ ill n id r the pplicati n. 

!NAN lAL INTERE T 

The undt::rsi 11 d Petit ioner herein rti 1·1es !hat, to Lhe \ lcdoe, in ti rmati n, and b li f rhe 

\lf ayor any m mher of th Planning C mmis i n doe 0 

l Hav pr perty in terc t (dirccl or ind irect wner hip, in ludin an • per ntag of owne1 . hip I s.: 
that total in the subject r pcrty· 

2) Hav a fina n ial inter . t (dire L own r hip intere ·t of th L tal a" 1 · or capi tal to kwh re uch 
O\Vll r hip int r t i ten per ent (I 0%) or 111 r ) of rporation partn rship, limited partn r hip, 
firm , enter ri , fran chi e a ociation, or trust wh ich has a pr perty intere t (direcl or indirect 
ownership, including any p r nta f own r hip le s than t tal up r1 the ·ubjcct pr perty; and 

) Have u ·p u c. m ther, father, br ther, ·i ·ter. n or daught r who L1a an · in tere l a de ri bed 
above. 

The under igncd Petit ioner: 

F R~·t A I N T TR C NO RRE T, 
__::~~~---' 2 )..o 

cntati · 

AP 

App licant mean · any per on who make ' applicati nand any att rn y oth I' p r. n 1' pres n ing r a tin(T 
on behalf fa p rson wh rnak · appli ·ation to tbe layor and ' unci! and Plannin rnmi ion. 

u~lo2.a 

mm1 IOOC 

•' 
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ommunity (])e·oefopment CDepmtment 
2529 J. 0. Stepfzenson}lvenue 

1(ennesa·w q}l 0144 
70-590-8268 

T he und r: iJ:.,'lled r\pplicant herein ertities that they han hav - not X made cnmrnign cont 'bution 
gi ll '' ithin '' 1:!) yen rs immedi, t ly pr edin~ th filing of thi ' appl i~..:, tion, ampaiu 11 c utributions 
, ggn:gating two hlmdrcd li fty dollar ( 250.0 ) r 111 r u- made gi ft. 1 a member or m~.;mbers of th 

layor and ot.mci l or Planni ng -· mrni - j n wh will c nsider th~; appl icmion. 

fiX\~Cl.\L J!':TERE T 

Th~ Ulltkrsil!l •·tl P 1itio ne1 l•e rt> i11 · ·ni li tlwr. lo lh t• b ·st of it · lnnw l t:'d~· •. informati n, and bel it: . th~ 

layor. any mcmb.:r f th Plnnninp (' mrni i n doe I doe. not~: 

I) Han: a pmpeny intere!it (di n:-~t 0 1 indirect O\\ ne1 ·hip. includ ing nny pen.:en tuge of O\\ n r ·hip lc ·s 
thut total) in the subject prl pt•ny: 

2) Han: a fin.ncial intcre I ( clire~t wnership intl!r~::. 1 of the 1 tal , s et or ·apit. I 1 ck where uch 
owncd1i11 im ~.:n: ·t is ten percent ( 10%) ( r 11101 ·)of a corporati on. partnership. limited p;1rtnership. 
firm. ~ntt!rprist>. lhtn~hise . a~:u •tation, v•· ti'U ~L. wh idt ha · n pr p.:11 wtere 1 di~ct or indirect 
n\\ nt-r. hip . in lu lin • any perce nt. gc ' ncr~hip h:s: than 1 tal ) 11p011 th · subj • t prupc11_ : ami 

3) Inn~ a spouse , mnrher. t:'lrher. brother. s i ter. ·on or daughter who has an · interest a d ctibed 

abo'·. 

The under igned Petiti ner: 

I~ rRL1 

the1· per ·on repre enting or HCting 
1ayur und unci I ami Plmming Commission. 
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B · ucoup Preperti 
1731 Dixie Avenue S.E. 

myrna, G orgia 30080 

RE: Property locared at 1465 Shil h R ad. m re cifically des ribed a Tax Parcel N . 
20006000310. Land Lot 60, 20t District. 2"'1 Section ity of Kennesaw, obb ounty 

eorgra 

To Whom lt May ncem: 

The undersigned is the owner of the abovc~rcfcrcnccd property. Pursuant to rh signature b low 
ountain Residential Partners and its repr sentativ • G. Oougla Dillard ofDillard Sellers, are 

authorized to file a Rezoning Appticatio·n and a Variance Application 'i: ith {he ity of 
Kenn aw Georgia. for the ubject p perty. 

UCOUP PROPERTJE . LL 

itle: Managing Partner 

Date: 



Section 1908 Standards for Decisions- Rezoning 
cti n I 90 of th enn a"v Zoniug d d tai ls l11irteen z n.ing re iew fa ·t · which l t b 

va lua.t d by the Pi a ning and Zoni ng B ard and th May r n d ounci l when con iderin a rezonm T 

r que. t. Plea e prov ide rc pon ·e to tlle foiiO'\,ving usin addition I pages if n ces ary 

(l) Would th dment be con i ·tent and 
and deve l pment, plan · 

tran portati n, wat r, ew r ge, 
utili ties or iacititie ? 

sa-6 ty and co gc ti n 

to in r n e. 
from fir· nd 

lend to pr m te, 
publi · health and 

Iller a ·c, 
(provi ion 

vision of 
servi e , 

(9 Would tbe propo ed amendment tend to be c mpatiblc 
with nvi r m nlal c nc.liti on · in light of 'utTouncling 
dcv lopmenrs? lf co patibl , what fa tor. , if any. would 
diminish the valu use n I enjoyment of UITOunding 
pr rtie ? 

d amend nt t nd to r quir nly 

area? 
( 12) \rVould the propo ed 
adv r econ 111ic ftl 
ad· acent ro ·? 

f p blic funds or w uld the 
an excessive or premature 

Would the pr p sed amendment rcat an is lated 
di trict unrelated t adjac nt a d n arby di trict ? 

Z\P&ZFORMS\Applicati ns. 6/20 6 

omrncnts 

PI a. e see auach . 

Pleas s ·eattached. 

PI se ce atlac ed. 

Please sec att c cd. 

PI ase se ttachcd. 

PI asc ce ,ua h d. 

Pic ~"' ce t hcd. 

PI ase see attach d. 

Plea e e ate hcd. 

?I · s see alllt ·hed. 

Pic s e attached 
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Community Development 
Planning & Zoning Department 

1529 J.O. Stephenson A~o~e., Kenne.,·aw, GA 30144 

VARIANCE 
Required Fee 1175.00 

Date Re eived ( ·2f .J._ta.o 
taff Initials JJl4A.J 

this pr p rry locat d within th Kenne w Hi t ric Oi trict y · (no) ____ _ 

I 11\ l M )I N •• ( 0 "'i\ll.T1 110 WITII f)L, ~~~ ~lNG I ll II lS11 fOR Nll 
· PRil 1-l I 0 TH •• St n fl 'SIO OF I'Hf IU. l '~ 1 F ION IS 1 ll rc \ . 

pplii:ant o p 

VARJANCEPROP,RTYADDRES ______________________________________ __ 

Land L t 60 Tax Parcei _ J_l ___ Lot ize 4.4 acres Present Zoning R-"'0 

APPLICANT Fountain Re id ntial Partners 

Appl i nl address TX 75204 

(H me#) _________ (Fax#) _______ (Work#) 972-861-5080 

Applicant Signatur 

(F • #) ____ __ _ 

ign d, ealed and deliver d in pres nee of: 

TITLEHOLDER: Beaucoup Properties LL 

ignature: ---------------· 

igned, sealed and delivered in pr sen e f: 
Notary Date 

Z\P&Z FORMSIApplicati ns 6/20 I 6 P gel 
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Community Development 
Phmnin & Zoning D IJartmen 

?529 J.O. Step/ten on ·ve .. Kenue aw. GA 30144 

.te I ~::c~ i H~d I 'J,... \. "1-o ;)._'[) 
Staff Initials J2.<LL.0 

\'.-\ J. ':'\ . 
RI!IJifirt!il F (!(' 53 750 i)l) 

1!> tlus pr pe11 located wtthin the /l.:c nnco;m\ Hrslonc 1 trrct ye ) (rt ) -----

I I U It Ft I 1. I> II ISJI I lit \ ' I) 

10 r P •t IC 'I HI 0 I I ll I H \ o 

PURPOSE OF V RIA~ 

(i) l11crease th<! RM-t~ z 

L nu L I (}0 Ta . Par cl J I Lot SIZt: -I -I 3 r '. --------- ---------- Pre::.ent Zoning R-30 

PPIJ · J T Foulltalll R!.!sidenw:tl Panm:rs 

. !Jpl icant nddres_ ----------------------------------4 __________________ _ 

(H m d ) __________________ (Fax:: )------------

{ (' d f;r ) --- --------------

. pphcant Si!(nawre --------------------------------------

, i~ned .• caJed and cfcJiH:rcd in pn.:.'iCilCC ol': 
Notary D:lte 

R~;j>r~scntati' c ignattm.: -------------------------------------------

Signed. _calcd and dell\ ered in 1 rc.'ien c of: 
l'\utar-'0 

Suomc:d. seah.:cl nd dcli\er~d in prcsen · o : 

Z I'&Z FORL\'IS Aptlic:~~ion 6U ll u Pa.;; I 



Community Development 
Planning & Zoning Department 

Z529 J.O. Stephenson Ave.. Kemtesaw, GA 30144 

CAMPAIGN ONTRIBUTlONS 

The Owner nd Petit.i ner h r in c 1tify that they bavc O have not made campaign contributions or 
gifts withi n two (2) year immediately preceding rhe filing of this appl ication, ampaign contri uti n 
aggregating l\vo hundred fifty dollar ( 250.00) or mor or mad gifts to m mb r r m mb r f th 
Mayor and ounci l or Plann ing mmi i n v.;ho will c n ider the application. 

Fll'ANClAL INTEREST 

The und r igned P tilioner herein certifie that, to the be to their kll wledge. inf m1ation and belief, the 

Mayor, any member f the Planning omm ission does _ does not t,f: 

I) Have a property inter t (direct or indirect ownership, includ ing any percentag f ownership le s 
that t tal in the subject property· 

2) Ha e a financial intere t dirccl ownership imere ·t of the total a ets or capital tock where u h 
owner hip Lntcr t i · ten percent ( I 0% or more) fa c r oration partner hip, limited partnership, 
firm. nterpri e. Franchi e, a s ciati n or tru l which ha a property interest (direct or indirecr 
owner hip, including any pcrcentag of owner hip le than t tal) upon the subject property; and 

) Have a sp u , m ther, f: ther, broth r i ter, on or daughter who ha any inter ·t a de cribed 
abo e. 

The under igned Petition ~r: ____ _.&.~~,..,!!L!...'--=L==---'~;___:_~=----------------
Appl icant/Petitioner mean any person who makes appli ation and an attorney, other person repre enting 
or acting on behal r o[ a per ·on who make appl ication to the Mayor and oun il and Planning 

Offiffil SLOO . 

Owner/ Applicant Certification 

• The Owner/Petiti ner ert ific that all inform tion in thi app li ati n, and all information furnished 
in upp rt f this application, i true and complete r the be t ofthe Petitioner knowledg and 
belief. h uld any porti n n t be true then the app li cation may be r jected. 

• Penalty for fal e or fraudulent tatement: Wh ever, in any malter, knowingly and w·i llingly 
fal ities or make any fa l e ficti liou. r fraudu lent stat ment ofrepr entativ~ concernin ' this 
appl ication hall be denied the reque t stated in thi pplic ti n. 

• The wner/Petitioncr hereby granl 
time applicati n is pending. 

Sign d, ea led and de liv red in pre nee of: 

Z\P&Z FORMS' ppli ation 6!20 16 Pugel4 



Community Development 
Planning & Zoning Department 

2529 J.O. Stephenson Ave., Ke1tnesaw, GA 30144 

CAMPAIGN CONTRIBUTJON 

Th Owner and Petiti n r rein cerli t): tha t they hav n hav not rxJ mad campaign ntribution or 
gift "vith in two 2) year imm diately preced ing th fil ing of tbis Jppl icalion. campaign contribution 
a0 r gatin~ t"v hundred fifty do llurs ($250.00 or more or made giJI to a member or member o th 
Mayor and oun il or Planning ommi i n who will on id r th pplication. 

Th under. ign d Petitioner h r in rt ific th t to th b t of their kn wl di'Ye, in ft rmation, and bel ief, the 

Mayor, an · r mber fth Plan ning ommi:si n doe ·ll does not 

I) Have a pr perty im rest (d ire t r indirect wncrs lp. in ludin an} p rcc ntage or wncr hip less 
that total) in the ubject propert_ ; 

2) Ha a tinanci I intt:r st dire l wncr hi p intere L of th total a s or cap ital ·t ck \-\here su h 
vvn r hip intere t i t n per nt I 0% or r ) fa corp rati n. partn r hip limited partnersh ip, 

firm , enterprise, fran hi c, a oc iation, or tru t, which has t property inl res t (d ire ·t or indi rect 
own r hip, in ludino any perc ntage of owner hip le than total) up nth ubje t property; and 

) Hav a spouse, r oth r father, broth r si ter, n or daughter who ha ny inter t a d crib d 
above. 

nting 
n t the :V1ayor and un il and Planning 

Own 

• ·1 he wneriPetitioncr cert ifies tha t all infonnation in thi appl icati on and all information furnish d 
in upport of thi a1 plication i true and corn pi le to th b c of [h Petition r , kn wledg and 
bel i f. hou ld any portion not be true thcnLhc appl icati n may b rt;ject d. 

• Penalty for fal e or· fraudulent tat m nt \Vh v r in any matt r kn wingly and will i gly 
fa l ifie r mak ·any f: I e, fi titi u. r fraud I nt tat ment frepr ntative con rn ing thi 
application hall b denied th requc t stated in thi appl i ation. 

• Th wner/P ·titi ncr her by gran r in p~c tion during the 
time application i p nding. 

11 

ign d aled and del ivered in pr 

Z\P&Z FORM \ pplic tions 6/2 16 p g 14 



ommuoity Dev lopment 
Pbnuirao & Zoning Ocpnr·tm nt 

Z529 J.O. Stepllensou Ave. , Kenn~ ·nw, GA 30/44 

( 'AMP.-\IGN C'()'iTRI Bl iT JO 'S 

The < "ncr and Pcci iH ner hen:111 ccrtifv lh <LI th ~ ha n• haH· not Y maJe c;m1p~1ign c mnbutions or 
l!ifts within tw 2 'l!ars immecliatel~ pre: · din • th lili n!! of tla i · ilpph 'ali lll. campm m contribution 
<H!!!rc:gatin g tw lnmdrcd lifly dollar · ( 2.-o.o) J t r mor~Z r made gift~ to a memb r r m mber · of tht: 
M:1yor and ouncil r Plan ni n!! mmi . :':i 11 who \\ill 11 idcr the application. 

FL . N(' l:\.L INTEREST 

The und ~rsigm·d Petition~:r herein ~:rti lie tbat. t the be 1 of thei r knowledge. mformarion. and b li f. the 

Mayor. any mcmb · r 1J1c Plannmg C mmission docs do(.'s not X 
I ) l lave apr pert }' imcrest (dir~ct r rndirt:cl owner l1ip. in lud iJll,! 11 11)' perccuta~c f O\ n rshi p les 

tha t 1, I) iu the . ubjecr pr pert ·: 

2) Ha\c.: a frnm1ctal intcrc.:sl (dit·cct l \\ll~rship inl\:rcst of tht: rntal u:; ·ets ot capital st1ck wh re such 
l WIH:r·llip in er ·tis l t!n pt:rcl!nt (IOuo or mort:) or a c rporati 11, parmci':\hip. limi ted p:111n r hip, 
fi rm , t!lltcrpristt. fmnclus . ao::: ·ia1ion. tJr lru ·t. ''hid1 ha a prop ny i nt ~r~ t (dir ct or indirect 
om1cr. hit . tncludi ng any p · rccnlagt: of '' m: hip les · I han I tal )upon ihe subject prop rt : and 

~) Hav\! a :p u c. IHllh l!l' . father . brother. sL\er. ~ 'n lll uau~llh:r whn has any mh:n.~ ·t as de~cribed 

<lb<r\'e st1 
The under. igm:d Petitioner: c.a ~ . MA__ 

pplicnnt!Petill ncr menn an p r on wh make a;Jili:li;l and an:, It r11 , th r person representing 
or acting on behal f fa peL n \\·lao mnkcs ap1 lication to tile J\ lt1 o nnd ouncil and Plann ing 
Com m JSSIOil . 

Owner/.\pulicant Certification 

• The w11 r!PdaticlJlcr s Lhilt all mt\ml131J l)ll 111 rhi apr li ation and al l infnnnati 11 funushed 
in upp rt of thi app\ic, ti 1\ , i. lru\! <llld ~o:ompktc t the- b~st of the Pet ition r' s 1\nowl dg.c and 
b~li\'!f Sh uld any p rti n n 1 bt! tru th 11 the:: <.tpplication 111a · b.: n.-,iec lt:cJ . 

• Penalty for tills.:: or l'muduknt statement: Whoevl!r. in ;m • m<~ttcr. knowind y and willing! · 
fa I ·ifat! · or m<~kes <.lilY fal ·e. licti ti us or frau lul enl :t~t~men1 f rcprcsen tati\ s concea nin!! thi · 
npplicntion hal l b deui d the requ t ·tatcd in thi- npplicalion 

• Tht! 

Signcci. :: ·alcd and cJd ivcr..:d 111 pre. cnc~ 
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Beauco p Properties., LLC 
1731 Dixie venue., .E. 
myrna~ Georgia 30080 

RE: Property located at 1465 bil b R ad mor peciftcally described a Tax Parcel No. 
2000600031 0, Land L t 60, 20lh District, 2 eclion, City of Kennesaw, obb ounty, 

eorgia 

o Whon\ lt May oncern: 

Th und r ign ·d i rhe owner of the :tbo\le-referenced propeiTy. Pursuant ro the signature below 
Fountain Residential Partners and it represeolati e, G. Douglas Dillard of Dillard Sellers. are 
authorized to file Rezoning Appticati nand a Vadance Application with the ity of 
Kenn saw Georgia, forth ubje t pr perty. 

BEAU OUP PROPERTIES. L 

Till : Manae:ing Partner 

Printed arne: Charles Naser 

Date: 



Community Development 
Planning & Zoning Department 

Z529 J.O. Steplle11son Ave., Ktmne aw, GA 30144 

Attach to this document a copy of the property Is that have been served notification alon~ with the 
documentation supplied in the certified mailing. 

Section 19091 Part 4 Standards for Decisions- Variances 

Zoning Variances may be granted in such individual cases of practical difficulty or unneces ary h rdships 
as follows: 

COMMENTS 
There i extraordinary and exceptional 
conditions pertaining to he particular piece of Please ee allnched. 

property in question because of its size shape 
or topography. 
The application of this chapter to thi particular 

Please see attached. 
piece of property would create practical 
difficulty r unuece ary hardship. 

Such conditions are peculiar to the particular Please see auached. 
piece f property involved. 

Relief, if granted would n t cause sub tantial Plea e ee il ttacbed. 
detriment to the public go d or impair the 
purp ses and intent of this chapter. 
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City of Ke nnesaw, GA 
2 29 J.O. S p e on Av nuc 
K nnesaw, GA 30 144 -2780 

(770) 424 ·8274 

2019 
Property Ta Bill 

Fair Market Value Taxabl Value 

EA COUP PROPERTIES LLC 
1465 HI 0 RD 

Levi -
I<ENN SA\N CITY 

BOND 

Exemp Ofls: 

95 ,732 

Net Assessment X 
5,7 2 

95,732 

P alty wl l ocru at s•;. rter 120 d y w th an dltional 5% assessed It r each successive 120 days to a 
m;~xi'TufJ1ot20%oftheJ"rncplea oun due HouseBill960). 

nlir payrr ts re accepied t w.w.• m~ntctpaton l t1 paym ts.coml nn sawg 

Any question concernln C>'Nn rshfp changes or chang of addres shou d be ire d o Cobo Cou t Tax 
CQm issioner's Office at (770) 528 ·6600. 

City of Kennesaw, GA 
2529 J.O. Stephenson Avenue 

ennesaw, GA 3014 2780 

111 11 11 111111111111111111111111111111111111111111 

Pleas m<Jke c c:k or Mon Order Payable to · 
Crty O• Ke:me.sal'l Prop rr1 Ta){ Oi11isron nd 
m ude I .e Parr:e: ID on your chec 

For your coni' nicncc, wv may p y Of ch ck, 
money O!der; Discover, M, erc:a:d, AMEX. 1/ISA 
~1!>.50 IC<J p ,d nsi!cl/on forQtllin pi!ym nts. 
3% fee adcJfJd to credit a d dt~i>il card p ym nis 
processed at City Hell office 

City of Kennesaw, GA 

2 

Tax Rate 
8.00000 0 
I 50000 0 

Due Oate 

Parcel to: 

Amour>tDue: 

B II#: 

Ou Oat : 

BEAUCOUP PROPERTIES LLC 
1731 IXIE AVE SE 

2529 J.O. S ep enso Aven e 
Kennesaw , GA 30144-2780 

SMYRNA. GA 30080 • 

Net Tax 
$76 .85 
$1.G3.60 

:15 732 

$00 

121021201 

2voosocro1o 
$0.00 

911764 

12(()212019 

AMOUNTP 01 



CARLA JACKSON TAX COMMISSION R 
HEATHER WALKER CHIEF DEPUTY 
Phone: 770-528-8600 

3)(: 770-521'.-8679 

BEAUCOUP PROPERTIES LLC 

Tax Year ParceiiD Due Date 

2019 2 00600031 0 10l15l20 9 

lnteregt Penalty Fees 

$0.0 $0.00 $0.00 

Printed: 1120/2020 

Cobb County Online Tax Receipt 

Thank you for your payment! 

Paye 
Charles Naser 

Pay: 

Total Due 

$0.00 

Payment Date: 10/11/2019 

Appeal Amount 

NlA or 

Amount Paid 

52,905.46 

Scan this code 'Mth your 
1ob phone lo view 

ths billl l 

TalCes Due 

$0.00 

Balance 

$0.00 



























































 APPLICANT:   Fountain Residential Partners      CASE NO: ZV2020-01/RZ2020-01                                       
 PRESENT ZONING:  R-30 (4.4+/- acres) 
 

                                     Land Lot 60 Tax Parcel 31 
                                        1465 Shiloh Road 
 

*******************************************************************     

ZV2020-01 Consideration to approve the requested rezoning to RM-12 and variances:  (1) Increase the 
RM-12 zoning district max, density from 12 units/acre to 19.55 units/acre (86 units total); (2) Reduce the 
front yard setback along Shiloh Road from 40 ft. to 20 ft; (3) Reduce required parking from 172 spaces (2 
spaces/unit) to 152 spaces (1.76 spaces/unit).  (Mayor and Council 03-16-2020) 

 

 
SCHOOL COMMENTS  

*School attendance zones are 

subject to revision at anytime 

 

NAME OF SCHOOL ENROLLMENT CAPACITY STATUS NUMBER OF PORTABLE 
CLASSROOMS 

    

    

 

Additional Comment 

******************************************************************* 

 

 

Site Visitation:            No____ Yes _____(date____________)   Signature_________________________ 

ROADWAY ROADWAY 
CLASSSIFICATION 

SPEED LIMIT JURISDICATIONAL 
CONTROL 

MINIMUM RIGHT 
OF WAY 
REQUIRMENT 

SHILOH ROAD arterial 35 mph cobb 100 

      
 

 

Comments and Observation: 

 The road is under Cobb County Jurisdiction moreover, reducing front set back to 20 feet will not 

recommended.  In this issue, it is prefer to get Cobb County’s comment. 

Recommendations 

TRANSPORTATION COMMENTS 



 APPLICANT:   Fountain Residential Partners      CASE NO: ZV2020-01/RZ2020-01                                       
 PRESENT ZONING:  R-30 (4.4+/- acres) 
 

                                     Land Lot 60 Tax Parcel 31 
                                        1465 Shiloh Road 
 
 

 

DRAINAGE COMMENTS 

 

Site Visitation :            No___ Yes ____(date____________)   Signature_________________________ 

                 

(A) FLOOD HAZARD:               YES         NO       POSSIBLY, NOT VERIFIED 

(B) DRAINAGE BASIN:     ___________________________FLOOD HAZARD INFORMATION 

1._____ FEMA Designated 100 year Floodplain Flood 

 

2._____Flood Damage Prevention Ordinance DESIGNATED FLOOD HAZARD 

 

3._____Project subject to the Cobb County Flood Damage Prevention Ordinance Requirements 

 

4._____Dam Breach Zone from (upstream) (onsite) lake – need to keep residential buildings out of 

hazard 

 

(C) WETLANDS:            YES         NO       POSSIBLY, NOT VERIFIED 

 Location:  _____________________________________ 

 

  The Owner/Developer is responsible for obtaining any required wetland permits from the U.S. Army 

Corps of Engineer. 

 

(D) STREAMBANK BUFFER ZONE:        YES     NO   APPLICABLE       YES     NO      

1._____Metropolitan River Protection Area (within 2000’ of Chattahoochee River) Arc (review 35’ 

undisturbed buffer each side of waterway). 

2._____Chattahoochee River Corridor Tributary Area – County review (_______undisturbed buffer 

each side). 

3._____Georgia Erosion-Sediment Control Law and County Ordinance-County review/State review. 

4._____Georgia DNR Variance may be required to work in 25-foot stream bank buffers. 

5._____City Buffer Ordinance:  75’ each side of creek measure from the point of wrested vegetation. 

 

SPECIAL SITE CONDITIONS 

 

ADDITIONAL COMMENTS/SUGGESTIONS 

 



 APPLICANT:   Fountain Residential Partners      CASE NO: ZV2020-01/RZ2020-01                                       
 PRESENT ZONING:  R-30 (4.4+/- acres) 
 

                                     Land Lot 60 Tax Parcel 31 
                                        1465 Shiloh Road 
 
Developer may be required to install/upgrade water mains based on fire flow test results or Fire Department 

Code.  This will be resolved in the Plan Review Process. 

 

******************************************************************* 

Developer will be responsible for connecting to the existing County water and sewer systems, installing and/or 

upgrading all outfalls and water mains and obtaining on and/or off site easements, dedication of on and/or off 

site water and sewer to Cobb County, as may be required.  Rezoning does not guarantee water/sewer 

availability/capacity unless so stated in writing by the Cobb County Water System.  Permit issuances subject to 

continued treatment plant compliance with EPD discharge requirements. 

******************************************************************* 

Applicant will be responsible to meet all City of Kennesaw Development & Zoning Ordinance Standards, State, 

County and applicable Federal regulations as part of the plan review approval process.  All conceptual 

representations submitted with the application and acted on by Mayor and Council does not relieve applicant 

and property owners from meeting all development standards. 

 

******************************************************************* 

PLANNING/ZONING COMMENTS 

Property History 

 

ZV2020-01 Consideration to approve the requested variances as noted for the proposed use for 
Purposed Student Housing construction of 68 units. (Mayor and Council 03-16-2020) 
Variances requested: 
1.  Increase in density from 12 units per acre to 15.55 units per acre 
2. Reduce front yard setback from 40 feet to 30 feet 
 
The property was annexed into the City in 2000.  There were a number of rezoning requests and 
approvals to the current zoning of R-30 with the request to RM-12.   Past rezoning requests included 
UVC (Urban Village Commercial); O&I (Office & Intuitional); CRC (Community Retail Commercial). 
2017 same applicant requested rezoning of three properties ( 1465 Shiloh Rd., 4058 & 4068 Ayers Dr.) to 
proposed student housing that would be located on 6.02 acres and incorporate 125 units. Request for 
rezoning and associated variances was denied. Traffic implications to the entrance to Pinetree 
subdivision was cited.   

 

Site Visitation :            No____ Yes _____(date____________)   Signature_________________________ 

 

STAFF MEMBER RESPONSIBLE: Darryl Simmons 

 

 



 APPLICANT:   Fountain Residential Partners      CASE NO: ZV2020-01/RZ2020-01                                       
 PRESENT ZONING:  R-30 (4.4+/- acres) 
 

                                     Land Lot 60 Tax Parcel 31 
                                        1465 Shiloh Road 
 
PROPOSED NUMBER OF UNITS___68_____OVERALL DENSITY:____15.55____Units/Acre 

 

PRESENT ZONING WOULD ALLOW________UNITS     INCREASE OF:________Units/Lots 

 

HISTORIC PRESERVATION:    Not applicable 

 

CEMETERY PRESERVATION   No cemeteries on site 

 

Land Use/development proposal Information: 

 

 Subject property located in Future land Use category for CAC ( Community Activity Center ) 

 The Character are as designated in the adopted comprehensive plan- Cherokee Street Commercial 

Corridor 

 Purpose built student housing does not have an adopted zoning standard 

 Similar approved developments within city limits were rezoned to RM-12 with variances and 

conditions 

 Character area for university programming was included in the 2017 comprehensive plan update. 

University Living was included as a character area for both existing student housing developments- 

West 22 and UClub @Frey.  

 Shiloh Rd contains Industrial, residential and retail uses.  

 Proposing 68 units=248 beds an increase in density from 12 units per acre to 15.55 units per acre 

 Three story building 

 262 parking spaces provided which allows one space per bedroom plus guest parking 

 Building placement will be closer to Shiloh Road to allow adequate parking in rear yard area 

 

ZONING ADMINISTRATOR’S RECOMMENDATIONS/BASIS FOR RECOMMENDATION 

 

The Zoning Administrator recommends approval of the rezoning request to RM-12 with associated 

variances to reduce front setback and increase density with the following conditions: 

 

1. Reversionary clause that requires that construction permits and activity be initiated withing 24 months 

of the date of the rezoning and variance approval. Failure to obtain permits and start construction 

activity within the 24 month period will result in the reversion of the rezoning and variances and the 

property will revert back to the prior zoning of R-30. 

2. Submission of a traffic impact study that demonstrates either the development will not have a 

negative impact on existing traffic conditions or that the negative impacts of the development can be 

mitigated through traffic improvements that will be incorporated as part of the development plan.  

Traffic counts shall be no more than three years old from date of the study and shall be taken during a 

time of year when the academic calendar is in session for nearby universities and schools.  

3. The principal access for the development shall be an arterial or major collector roadway, as identified 

in the City of Kennesaw Unified Development Code or similar classification document. 

4. Parking requirements: Sites shall be designed to accommodate on-site parking for at least one (1) 

vehicle per bedroom with additional parking for visitors  



 APPLICANT:   Fountain Residential Partners      CASE NO: ZV2020-01/RZ2020-01                                       
 PRESENT ZONING:  R-30 (4.4+/- acres) 
 

                                     Land Lot 60 Tax Parcel 31 
                                        1465 Shiloh Road 
 
          5  Security requirements:  

a. The property management company shall submit a security plan in accordance with the standards of 

Crime Prevention through Environmental Design (CPTED). The security plan shall be submitted to the 

City of Kennesaw Police Department for review and safe-keeping and shall be updated annually at the 

beginning of each calendar year, no later than January 31. Any such security plan shall require that 

on-site management shall be required 24 hours per day, seven days per week.  

b. All access points on the property shall be secured with gated entry and shall be self-closing;  

c. The development shall be enclosed with a minimum six-foot high privacy fence along the entire 

property line.  

d. The property shall be equipped with a security camera system that shall be monitored by the property 

management company on-site. Any such system shall record and store video images located 

throughout the common areas, including the parking areas, and signs shall be posted throughout the 

development notifying residents and visitors of the security camera system;  

e. All common area doors and access gates shall be secured with electronic locks;  

f. All apartment units shall be equipped with a door that features a 180-degree peep hole;  

g. For every 200 parking spaces, the development shall feature at least one Emergency Blue Light Phone 

that is connected to the Cobb County Public Safety's 24-hour communications center and identify the 

phone location if the caller is unable to talk.  

h. Lighting: In order to ensure adequate illumination of the development and promote safety and 

security, the Parking Lot Design Guide standards set forth for Basic Enhanced Security, Security, and 

High Security as set forth in the Illuminating Engineering Society Lighting Handbook (IESNA), latest 

edition, as amended, is adopted as the standard for the installation and operating of lighting in 

parking lots.   

 

6   All façade materials to be installed similar to the elevations provided by the applicant and be in 

compliance with the City of Kennesaw architectural Standards 

 

7 Maximum height of building will be 35 feet as defined in our zoning ordinance chapter one that 

defines how building height is measured. 

 

8. Maximum number of units allowed will be 68 units with a maximum of 248 beds 
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The next scheduled meeting of the Kennesaw Planning Commission 
April 01, 2020 at 7:00pm 

 

 

 

 
 

Doug Rhodes, Chairman 
Cindi Michael, Vice-Chair 

Dan Harrison, Don Bergwall  
Phillip Jackson 

 
 

 
                                                                                 

_________________________________________________________________________________________ 
March 04, 2020                                        Planning Commission Summary                     City Hall Council Chambers 

                            7:00PM 

 
 

NOTE: Planning Commission serves as an Advisory Board that makes recommendations to the 
Mayor and Council, which will be heard on January 21, 2020, 6:30p.m 
 

I. Call Meeting to Order/Roll Call: Cindi Michael, Don Bergwall, Phillip Jackson and SaVaughn 

Irons.  Absent: Doug Rhodes, Dan Harrison. 

II. Approval of minutes:   February 05, 2020.  Approved Vote: 3-0 

 Public Hearing: RZ2020-01 Rezoning Request Consideration to approve a rezoning 
request submitted Fountain Residential Partners for property located at 1465 Shiloh Road.  
Said request to rezone from City R-30 to City RM-12 for property containing 4.4+/- acres 
for purpose of proposed student housing development.  Property identified as Land Lot 
60, Tax Parcel 31. (Mayor and Council 3.16.2020)  

 
Motion made and seconded to approve the rezoning request Vote: 3-0 to approve the subject to 
staff's recommendation with the following item #9 added by the Commissioners:   

1. Reversionary clause that requires that construction permits and activity be initiated withing 24 
months of the date of the rezoning and variance approval. Failure to obtain permits and start 
construction activity within the 24 month period will result in the reversion of the rezoning and 
variances and the property will revert back to the prior zoning of R-30. 

2. Submission of a traffic impact study that demonstrates either the development will not have a 
negative impact on existing traffic conditions or that the negative impacts of the development 
can be mitigated through traffic improvements that will be incorporated as part of the 
development plan.  Traffic counts shall be no more than three years old from date of the 
study and shall be taken during a time of year when the academic calendar is in session for 
nearby universities and schools.  

3. The principal access for the development shall be an arterial or major collector roadway, as 
identified in the City of Kennesaw Unified Development Code or similar classification 
document. Commissioner recommended and noted that all access for the development 
should be off Shiloh Road 

4. Parking requirements: Sites shall be designed to accommodate on-site parking for at least 
one (1) vehicle per bedroom with additional parking for visitors  

 5  Security requirements:  

a. The property management company shall submit a security plan in accordance with 
the standards of Crime Prevention through Environmental Design (CPTED). The 
security plan shall be submitted to the City of Kennesaw Police Department for review 
and safe-keeping and shall be updated annually at the beginning of each calendar 



                   
 
     

                                            

 

 

                           
 

 
 

 

 

The next scheduled meeting of the Kennesaw Planning Commission 
April 01, 2020 at 7:00pm 

 

 

 

 
 

Doug Rhodes, Chairman 
Cindi Michael, Vice-Chair 

Dan Harrison, Don Bergwall  
Phillip Jackson 

 
 

 
year, no later than January 31. Any such security plan shall require that on-site 
management shall be required 24 hours per day, seven days per week.  

b. All access points on the property shall be secured with gated entry and shall be self-
closing;  

c. The development shall be enclosed with a minimum six-foot high privacy fence along 
the entire property line.  Commissioner recommended and requested that an 
eight-foot privacy fence run along the entire property line of the proposed 
project. 

d. The property shall be equipped with a security camera system that shall be monitored 
by the property management company on-site. Any such system shall record and 
store video images located throughout the common areas, including the parking 
areas, and signs shall be posted throughout the development notifying residents and 
visitors of the security camera system;  

e. All common area doors and access gates shall be secured with electronic locks;  

f. All apartment units shall be equipped with a door that features a 180-degree peep 
hole;  

g. For every 200 parking spaces, the development shall feature at least one Emergency 
Blue Light Phone that is connected to the Cobb County Public Safety's 24-hour 
communications center and identify the phone location if the caller is unable to talk.  

h. Lighting: In order to ensure adequate illumination of the development and promote 
safety and security, the Parking Lot Design Guide standards set forth for Basic 
Enhanced Security, Security, and High Security as set forth in the Illuminating 
Engineering Society Lighting Handbook (IESNA), latest edition, as amended, is 
adopted as the standard for the installation and operating of lighting in parking lots.  
Commissioner recommended and commented that no overflow lighting to be 
allowed onto the adjacent residential area 

6   All façade materials to be installed similar to the elevations provided by the applicant and 
be in compliance with the City of Kennesaw architectural Standards 

7 Maximum height of building will be 35 feet as defined in our zoning ordinance chapter one 
that defines how building height is measured. 

8. Maximum number of units allowed will be 68 units with a maximum of 248 beds 

9. Commissioner recommended and added item # 9 Along the right side of property a  
5- Foot buffer be pursued further 
 

 

 

 



                   
 
     

                                            

 

 

                           
 

 
 

 

 

The next scheduled meeting of the Kennesaw Planning Commission 
April 01, 2020 at 7:00pm 

 

 

 

 
 

Doug Rhodes, Chairman 
Cindi Michael, Vice-Chair 

Dan Harrison, Don Bergwall  
Phillip Jackson 

 
 

 
 

 

 ZV2020-01 Variance Request Consideration to approve a zoning variance request submitted by 

Fountain Residential Partners for property located at 1465 Shiloh Road.  Said request to seek 

variance to 1) Increase the RM-12 zoning district max. density from 12 units/acre to 15.55 

units/acre and; 2) Reduce the front yard setback along Shiloh Road from 40 ft. to 30 ft.  Property 

identified as Land Lot 60, Tax Parcel 31, containing 4.4+/- acres.  (Mayor and Council 3.16.2020) 

Motion made and seconded to deny the variance request for density and setback.  

Vote: 2-1. 



Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of a RESOLUTION and transmittal of the updated
Capital Improvement Element (CIE) and Short-Term Work
Program (STWP) report.

Agenda
Comments:

Transmittal of report and approved resolution, this CIE-STWP
report will reflect Fiscal Years 2020-2024.  Request is for
approval of transmittal Resolution to Atlanta Regional
Commission (ARC) and Georgia Department of Community
Affairs (DCA) for review and comments prior to final adoption
by Mayor and Council later in 2020 at a scheduled hearing
following proper public notice.  Department of Community
Affairs requires participating local governments to submit an
update to these project reports as required for the City of
Kennesaw to maintain Qualified Local Government status. 
This report identifies short-term goals and projects over a five-
year period.  The public hearing was advertised in the Marietta
Daily Journal on February 28, 2020 and March 6, 2020.  Staff
Recommendation:  Darryl Simmons, Planning and Zoning
Administrator, recommends transmitting the proposed draft for
regional review by the Atlanta Regional Commission and
Department of Community Affairs.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Transmittal Resolution - CIE-STWP 3/4/2020 Resolution
Capital Improvement Summary 3/6/2020 Backup Material
Capital improvement 2019-2020 3/6/2020 Backup Material



Capital Improvment 2020-2021 3/6/2020 Backup Material
Capital Improvement 2021-2022 3/6/2020 Backup Material
Capital Improvement 2022-2023 3/6/2020 Backup Material
Capital Improvement 2023-2024 3/6/2020 Backup Material
Annual Financial Statement 2018-2019 3/6/2020 Backup Material
Short Term Work Project Report 2020-2024 3/6/2020 Backup Material
03-06-20 Legal Ad 3/6/2020 Legal Ad
02-28-20 Legal Ad 3/5/2020 Legal Ad



CITY OF KENNESAW 

GEORGIA 

 

RESOLUTION NO. 2020- 

 

RESOLUTION ADOPTING THE TRANSMITTAL OF UPDATES TO THE CAPITAL 

IMPROVEMENT ELEMENT AND THE SHORT-TERM WORK PROGRAM COVERING 

THE FIVE-YEAR PERIOD 2020-2024 

 

 

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 

COBB COUNTY, GEORGIA AS FOLLOWS: 

 

WHEREAS, the City of Kennesaw has prepared an annual update to the Capital 
Improvements Element and Short Term Work Program; and 
 
WHEREAS, the annual update of the Capital Improvements Element and Short-Term 
Work Program was prepared in accordance with the Development Impact Fee 
Compliance Requirements and the Minimum Planning Standards and Procedures for 
Local Comprehensive Planning established by the Georgia Planning Act of 1989, and a 
Public Hearing was held on March 16, 2020 6:30p.m. in the City Hall. 
 
BE IT THEREFORE RESOLVED, which the Mayor and the Council of the City of 
Kennesaw does hereby submit for transmittal the annual update of the Capital 
Improvements Element and Short Term Work Program covering the five-year period 
2020-2024 to the Atlanta Regional Commission for Regional review, as per the 
requirements of the Georgia Planning Act of 1989. 
 
 
Approved at the regular meeting of the Kennesaw Mayor and Council on this 
_______day of March, 2020 
 
 
                                                                                 
 
 
Attest:       CITY OF KENNESAW 
 
 
_______________________    _________________________ 
Debra Taylor, City Clerk    Derek Easterling, Mayor 
 

 

 

 

 



CITY OF KENNESAW
SUMMARY OF FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM
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FY2019-2020 FY2020-2021 FY2021-2022 FY2022-2023 FY2023-2024 TOTAL
Police vehicles 390,000           200,000           200,000           250,000          200,000          1,240,000$    
Parks & Recreation Vehicles 20,000             35,000             30,000             45,000            30,000            160,000$       
Street Vehicles 47,000             100,000           100,000           65,000            100,000          412,000$       
Stormwater utility CIP Project 200,000           250,000           250,000           200,000          500,000          1,400,000$    
Street Improvements 400,000           300,000           300,000           350,000          300,000          1,650,000$    
Drainage Improvements 200,000           250,000           300,000           300,000          250,000          1,300,000$    
Neighborhood Park Improvements 25,000             30,000             30,000             35,000            20,000            140,000$       
Smith-Gilbert Gardens Improvements 1,000,000        1,000,000        200,000           100,000          100,000          2,400,000$    
Computer System Upgrades 64,000             65,000             70,000             70,000            70,000            339,000$       
Trail System Development 15,000             30,000             20,000             15,000                              NA 80,000$          
Traffic Improvements 5,000,000        8,000,000        12,000,000     12,000,000    10,000,000    47,000,000$  
Depot Park Expansion 1,000,000        900,000           100,000           NA NA 2,000,000$    
Recreation Center Phase 1 1,000,000        3,600,000        NA NA NA 4,600,000$    
Community Center Improvements 30,000             30,000             45,000             100,000          50,000            255,000$       
Swift-Cantrell Park Improvement 400,000           100,000           100,000           100,000          100,000          800,000$       
Public Safety Building (NEW) NA                      NA NA 2,000,000      8,000,000      10,000,000$  
Recreation Center Phase 2 (NEW) NA NA NA 2,000,000      4,000,000      6,000,000$    
Depot Park Amphitheatre (NEW) NA NA NA 3,000,000      3,000,000      6,000,000$    
Totals 9,791,000$     14,890,000     13,745,000$   20,630,000$  26,720,000$  85,776,000$  



CITY OF KENNESAW, GEORGIA CAPITAL IMPROVEMENTS PROJECT UPDATE

2019-2020
PROJECT DESCRIPTION PROJECT 

START DATE
PROJECT 

END DATE
EST. COST OF 

PROJECT
% FUNDING 

FROM 
IMPACT FEES

OTHER FINANCE 
SOURCES

EXPENDITURES 
FOR YEAR

IMPACT FEES 
ENCUMBERED 

THROUGH YEAR

STATUS/REMARKS

Police vehicles 10/1/19 9/30/20 $1,240,000.00 10% GF/CPF/CSIF 390,000 Programmed for FY 2020
Parks & Recreation Vehicles 10/1/19 9/30/20 $160,000.00 0% General Fund 20,000 Programmed for FY 2020
Street Vehicles 10/1/19 9/30/20 $412,000.00 0% General Fund 47,000 Programmed for FY 2020
Stormwater utility CIP Project 10/1/19 9/30/20 $1,400,000.00 0% Stormwater 200,000 Programmed for FY 2020
Street Improvements 10/1/19 9/30/20 $1,650,000.00 0% SPLOST 400,000 Programmed for FY 2020
Drainage Improvements 10/1/19 9/30/20 $1,300,000.00 0% CDBG/SPLOST 200,000 Programmed for FY 2020
Neighborhood Park Improvements 10/1/19 9/30/20 $140,000.00 50% General Fund 25,000 25,000 Programmed for FY 2020
Smith-Gilbert Gardens Improvements 10/1/19 9/30/20 $2,400,000.00 0% SPLOST 1,000,000 Programmed for FY 2020
Computer System Upgrades 10/1/19 9/30/20 $339,000.00 0% General Fund 64,000 Programmed for FY 2020
Trail System Development 10/1/19 9/30/20 $80,000.00 15% Grants 15,000 Programmed for FY 2020
Traffic Improvements 10/1/19 9/30/20 $47,000,000.00 0% SPLOST 5,000,000 Programmed for FY 2020
Depot Park Expansion 10/1/19 9/30/20 $2,000,000.00 10% SPLOST 1,000,000 Programmed for FY 2020
Recreation Center Phase 1 10/1/19 9/30/20 $4,600,000.00 0% SPLOST 1,000,000 Programmed for FY 2020
Community Center Improvements 10/1/19 9/30/20 $255,000.00 0% SPLOST/GF 30,000 Programmed for FY 2020
Swift-Cantrell Park Improvement 10/1/19 9/30/20 $800,000.00 25% SPLOST 400,000 50,000 Programmed for FY 2020

TOTAL $63,776,000.00 9,791,000



CITY OF KENNESAW, GEORGIA CAPITAL IMPROVEMENTS PROJECT UPDATE

2020-2021
PROJECT DESCRIPTION PROJECT 

START 
DATE

PROJECT 
END DATE

EST. COST OF 
PROJECT

% FUNDING 
FROM 

IMPACT FEES

OTHER FINANCE 
SOURCES

EXPENDITURES 
FOR YEAR

IMPACT FEES 
ENCUMBERED 

THROUGH YEAR

STATUS/REMARKS

Police vehicles 10/1/20 9/30/21 $1,240,000.00 10% GF/CPF/CSIF 200,000 35,000 Programmed for FY 2021
Parks & Recreation Vehicles 10/1/20 9/30/21 $160,000.00 0% General Fund 35,000 Programmed for FY 2021
Street Vehicles 10/1/20 9/30/21 $412,000.00 0% General Fund 100,000 Programmed for FY 2021
Stormwater utility CIP Project 10/1/20 9/30/21 $1,400,000.00 0% Stormwater 250,000 Programmed for FY 2021
Street Improvements 10/1/20 9/30/21 $1,650,000.00 0% SPLOST 300,000 Programmed for FY 2021
Drainage Improvements 10/1/20 9/30/21 $1,300,000.00 0% CDBG/SPLOST 250,000 Programmed for FY 2021
Neighborhood Park Improvements 10/1/20 9/30/21 $140,000.00 50% General Fund 30,000 20,000 Programmed for FY 2021
Smith-Gilbert Gardens Improvements 10/1/20 9/30/21 $2,400,000.00 0% SPLOST 1,000,000 Programmed for FY 2021
Computer System Upgrades 10/1/20 9/30/21 $339,000.00 0% General Fund 65,000 Programmed for FY 2021
Trail System Development 10/1/20 9/30/21 $80,000.00 15% Grants 30,000 Programmed for FY 2021
Traffic Improvements 10/1/20 9/30/21 $47,000,000.00 0% SPLOST 8,000,000 Programmed for FY 2021
Depot Park Expansion 10/1/20 9/30/21 $2,000,000.00 10% SPLOST 900,000 200,000 Programmed for FY 2021
Recreation Center Phase 1 10/1/20 9/30/21 $4,600,000.00 0% SPLOST 3,600,000 Programmed for FY 2021
Community Center Improvements 10/1/20 9/30/21 $255,000.00 0% SPLOST/GF 30,000 Programmed for FY 2021
Swift-Cantrell Park Improvement 10/1/20 9/30/21 $800,000.00 25% SPLOST 100,000 50,000 Programmed for FY 2021

TOTAL $63,776,000.00 14,890,000



CITY OF KENNESAW, GEORGIA CAPITAL IMPROVEMENTS PROJECT UPDATE

2021-2022
PROJECT DESCRIPTION PROJECT 

START DATE
PROJECT 

END DATE
EST. COST OF 

PROJECT
% FUNDING 

FROM 
IMPACT FEES

OTHER FINANCE 
SOURCES

EXPENDITURES 
FOR YEAR

IMPACT FEES 
ENCUMBERED 

THROUGH YEAR

STATUS/REMARKS

Police vehicles 10/1/21 9/30/22 $1,240,000.00 10% GF/CPF/CSIF 200,000 35,000 Programmed for FY 2022
Parks & Recreation Vehicles 10/1/21 9/30/22 $160,000.00 0% General Fund 30,000 Programmed for FY 2022
Street Vehicles 10/1/21 9/30/22 $412,000.00 0% General Fund 100,000 Programmed for FY 2022
Stormwater utility CIP Project 10/1/21 9/30/22 $1,400,000.00 0% Stormwater 250,000 Programmed for FY 2022
Street Improvements 10/1/21 9/30/22 $1,650,000.00 0% SPLOST 300,000 Programmed for FY 2022
Drainage Improvements 10/1/21 9/30/22 $1,300,000.00 0% CDBG/SPLOST 300,000 Programmed for FY 2022
Neighborhood Park Improvements 10/1/21 9/30/22 $140,000.00 50% General Fund 30,000 15,000 Programmed for FY 2022
Smith-Gilbert Gardens Improvements 10/1/21 9/30/22 $2,400,000.00 0% SPLOST 200,000 Programmed for FY 2022
Computer System Upgrades 10/1/21 9/30/22 $339,000.00 0% General Fund 70,000 Programmed for FY 2022
Trail System Development 10/1/21 9/30/22 $80,000.00 15% Grants 20,000 Programmed for FY 2022
Traffic Improvements 10/1/21 9/30/22 $47,000,000.00 0% SPLOST 12,000,000 Programmed for FY 2022
Depot Park Expansion 10/1/21 9/30/22 $2,000,000.00 10% SPLOST 100,000 Programmed for FY 2022
Recreation Center Phase 1 10/1/21 9/30/22 $4,600,000.00 0% SPLOST 0 Programmed for FY 2022
Community Center Improvements 10/1/21 9/30/22 $255,000.00 0% SPLOST/GF 45,000 Programmed for FY 2022
Swift-Cantrell Park Improvement 10/1/21 9/30/22 $800,000.00 25% SPLOST 100,000 30,000 Programmed for FY 2022

TOTAL $63,776,000.00 13,745,000



CITY OF KENNESAW, GEORGIA CAPITAL IMPROVEMENTS PROJECT UPDATE

2022-2023
PROJECT DESCRIPTION PROJECT 

START DATE
PROJECT 

END DATE
EST. COST OF 

PROJECT
% FUNDING 

FROM 
IMPACT FEES

OTHER FINANCE 
SOURCES

EXPENDITURES 
FOR YEAR

IMPACT FEES 
ENCUMBERED 

THROUGH YEAR

STATUS/REMARKS

Police vehicles 10/1/22 9/30/23 $1,240,000.00 10% GF/CPF/CSIF 250,000 25,000 Programmed for FY 2023
Parks & Recreation Vehicles 10/1/22 9/30/23 $160,000.00 0% General Fund 45,000 Programmed for FY 2023
Street Vehicles 10/1/22 9/30/23 $412,000.00 0% General Fund 65,000 Programmed for FY 2023
Stormwater utility CIP Project 10/1/22 9/30/23 $1,400,000.00 0% Stormwater 200,000 Programmed for FY 2023
Street Improvements 10/1/22 9/30/23 $1,650,000.00 0% SPLOST 350,000 Programmed for FY 2023
Drainage Improvements 10/1/22 9/30/23 $1,300,000.00 0% CDBG/SPLOST 300,000 Programmed for FY 2023
Neighborhood Park Improvements 10/1/22 9/30/23 $140,000.00 50% General Fund 35,000 Programmed for FY 2023
Smith-Gilbert Gardens Improvements 10/1/22 9/30/23 $2,400,000.00 0% SPLOST 100,000 Programmed for FY 2023
Computer System Upgrades 10/1/22 9/30/23 $339,000.00 0% General Fund 70,000 Programmed for FY 2023
Trail System Development 10/1/22 9/30/23 $80,000.00 15% Grants 15,000 10,000 Programmed for FY 2023
Traffic Improvements 10/1/22 9/30/23 $47,000,000.00 0% SPLOST 12,000,000 Programmed for FY 2023
Depot Park - Amphitheatre (new) 10/1/22 9/30/23 $6,000,000.00 0% SPLOST 3,000,000 Programmed for FY 2023
Recreation Center Phase 2 (new) 10/1/22 9/30/23 $6,000,000.00 0% SPLOST 2,000,000 Programmed for FY 2023
Community Center Improvements 10/1/22 9/30/23 $255,000.00 0% SPLOST 100,000 Programmed for FY 2023
Swift-Cantrell Park Improvement 10/1/22 9/30/23 $800,000.00 25% SPLOST 100,000 50,000 Programmed for FY 2023
Public Safety Building (new) 10/1/22 9/30/23 $10,000,000.00 0% SPLOST 2,000,000 Programmed for FY 2023
TOTAL $79,176,000.00 20,630,000



CITY OF KENNESAW, GEORGIA CAPITAL IMPROVEMENTS PROJECT UPDATE

2023-2024
PROJECT DESCRIPTION PROJECT 

START DATE
PROJECT 

END DATE
EST. COST OF 

PROJECT
% FUNDING 

FROM IMPACT 
FEES

OTHER FINANCE 
SOURCES

EXPENDITURES 
FOR YEAR

IMPACT FEES 
ENCUMBERED 

THROUGH YEAR

STATUS/REMARKS

Police vehicles 10/1/23 9/30/24 $1,240,000.00 10% GF/CPF/CSIF 200,000 30,000 Programmed for 2024
Parks & Recreation Vehicles 10/1/23 9/30/24 $160,000.00 0% General Fund 30,000 Programmed for 2024
Street Vehicles 10/1/23 9/30/24 $412,000.00 0% General Fund 100,000 Programmed for 2024
Stormwater utility CIP Project 10/1/23 9/30/24 $1,400,000.00 0% Stormwater 500,000 Programmed for 2024
Street Improvements 10/1/23 9/30/24 $1,650,000.00 0% SPLOST 300,000 Programmed for 2024
Drainage Improvements 10/1/23 9/30/24 $1,300,000.00 0% CDBG/SPLOST 250,000 Programmed for 2024
Neighborhood Park Improvements 10/1/23 9/30/24 $140,000.00 50% General Fund 20,000 10,000 Programmed for 2024
Smith-Gilbert Gardens Improvements 10/1/23 9/30/24 $2,400,000.00 0% SPLOST 100,000 Programmed for 2024
Computer System Upgrades 10/1/23 9/30/24 $339,000.00 0% General Fund 70,000 Programmed for 2024
Trail System Development 10/1/23 9/30/24 $80,000.00 15% Grants                   NA 7,000 Programmed for 2024
Traffic Improvements 10/1/23 9/30/24 $47,000,000.00 0% SPLOST 10,000,000 Programmed for 2024
Depot Park Ampitheatre (new) 10/1/23 9/30/24 $6,000,000.00 0% SPLOST 3,000,000 Programmed for 2024
Recreation Center Phase 2 (new) 10/1/23 9/30/24 $6,000,000.00 0% SPLOST 4,000,000 Programmed for 2024
Community Center Improvements 10/1/23 9/30/24 $255,000.00 0% SPLOST 50,000 Programmed for 2024
Swift-Cantrell Park Improvement 10/1/23 9/30/24 $800,000.00 25% SPLOST 100,000 20,000 Programmed for 2024
Public Safety Building (new) 10/1/23 9/30/24 $10,000,000.00 0% SPLOST 8,000,000 Programmed for 2024
TOTAL $79,176,000.00 26,720,000



ANNUAL FEE FINANCIAL REPORT - FY 2018-2019
CITY OF KENNESAW, GEORGIA

PARKS/REC Police Total
IMPACT FEE FUND BALANCE FROM FY 
2017/2018 (ENDING 09/30/2018)  $             191,267.08 139,714.96$          330,982.04$   
PRIOR PERIOD ADJUSTMENT  $                              -   -$                        -$                 
IMPACT FEES COLLECTED IN FY 2018/2019  $             167,649.98 17,165.48$            184,815.46$   
INTEREST EARNED  $                  3,452.05 353.54$                  3,805.59$       
ADMINISTRATIVE/OTHER COST  $                              -   -$                        -$                 
(IMPACT FEE REFUNDS)  $                              -   -$                        -$                 
(PROJECT EXPENDITURES)  $             106,415.20 76,043.00$            182,458.20$   
IMPACT FEE FUND BALANCE ENDING FY 
2018/2019 (9/30/19)  $             255,953.91  $            81,190.98 337,144.89$   

IMPACT EXPENDITURES ENCUMBERED  $                              -   -$                        -$                 
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Project 
Number Plan Element    Start Date End Date Estimated 

Cost Funding Source Responsible Party

1 Land Use Implement next phase of annexation plan city wide 2022 2023 N/A N/A Economic Dev. & 
Planning

2 Public Facilities Storm Water  Utility CIP Project 2022 2023 $200,000 SPLOST Public Works

3 Public Safety police vehicles 2022 2023 $250,000 Court Services/GF Economic 
Development

4 Economic 
Development Apply for grants for development projects 2022 2023 $5,000 N/A

Economic 
Development & 

Planning
5 Land Use LCI supplemental studies with Town Center CID 2022 2023 $5,000 GF Planning and Zoning

6 Land Use Review of comprehensive plan 2022 2023 N/A NA Community 
Development

7 Land Use Review of Historic District Guidelines 2022 2023 N/A NA Planning

8 Community 
Development Revision of Unified Development Code 2022 2023 N/A NA Community 

Development

9 Community 
Facilities Trail System expansion  with Cobb County 2022 2023 $15,000 N/A Park and Recreation

10 Community 
Facilities

Continued marketing of Downtown venues in cooperation with 
Downtown Merchants 2022 2023 N/A KDDA Economic 

Development

11 Information 
Technology

City Wide Software Upgrades/purchases City Wide Computer 
upgrade and integration WI-FI integration in parks 2022 2023 $70,000 GF Information Technology

12 Information 
Technology GIS upgrades for land use analysis and public safety 2022 2023 $10,000 GF Community 

Development

13 Communinty 
Facilities Drainage Improvements 2022 2023 $300,000 CDBG Public Works

14 Community 
Facilities Smith-Gilbert Gardens  Improvements 2022 2023 $100,000 SPLOST Parks and Recreation

15 Community 
Facilities Street Improvements 2022 2023 $350,000 SPLOST Public Works

16 Community 
Facilities Sustainability training and workshops with developers and staff 2022 2023 $2,000 GF Planning

18 Land Use Increase training of Traditional Neighborhood Districts and Smart 
Growth techniques for the Planning Commission 2022 2023 $3,000 GF Planning

19 Community 
facilities Swift Cantrell park improvements 2022 2023 $100,000 SPLOST Parks and Recreation

City of Kennesaw Annual Short Term Work Program Update FY2022/2023
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Project 
Number Plan Element Project Description Start Date End Date Estimated 

Cost Funding Source Responsible Party

1 Community 
Facilities LCI plan project evaluation 2023 2024 N/A NA Planning and Zoning

2 Community 
Facilities review sustainability policies for city facilities 2023 2024 N/A N/A Public Works

3 Economic 
Development Continue business recruitment, expansion and retention efforts 2023 2024 $5,000 GF, KDA & KDDA Economic 

Development

4 Economic 
Development Apply for grants for development projects 2023 2024 N/A N/A

Economic 
Development & 

Planning

5 Community 
Facilities

Evaluate effectiveness of Museum marketing strategies and make 
adjustments as needed 2023 2024 N/A N/A Museum & Economic 

Dev

6 Community 
Facilities Upgrade neighborhood parks 2023 2024 $20,000 GF Parks and Recreation

7 Land Use Initiate study for sustainability initiatives and incentive program for 
new development 2023 2024 N/A N/A Planning and Zoning

8 Community 
facilities Reevaluating Trail Master plan 2023 2024 N/A N/A Parks and Recreation

9 Housing
Continue strategies (through zoning) aimed at the identification and 
preservation of existing sound housing and stable residential 
neighborhoods including preservation of historic properties

2023 2024 N/A N/A Community 
Development

10 Land Use Re evaluate green city objectives 2023 2024 N/A N/A Planning and Zoning

11 Information 
Technology City Wide Computer upgrade and integration 2023 2024 $70,000 GF Information Technology

12 Community 
Facilities Traffic Improvements 2023 2024 $10,000,000 SPLOST Public Works

13 Economic 
Development Continue implementation of downtown master plan 2023 2024 N/A SPLOST Community 

Development
14 Public Safety Upgrad police department equipment 2023 2024 $5,000 GF Police Department

15 Community 
Facilities Storm Water  Utility assesment and system analysis 2023 2024 N/A GF Public Works

16 Community 
Facilities Street Improvements 2023 2024 $300,000 SPLOST Parks and Recreation

17 Community 
Facilities Drainage Improvements 2023 2024 $250,000 SPLOST Public Works

18 Community 
facilities adding new playground facilities 2023 2024 $20,000 General Fund Parks and Recreation

19 Community 
Facilities Depot master plan review of projects 2023 2024 N/A N/A Parks and Recreation

20 Community 
Facilities Smith-Gilbert Gardens facility improvements 2023 2024 $100,000 SPLOST Parks and Recreation

21 Land Use Historic District Standards reevaluation 2023 2024 N/A N/A Planning and Zoning

FY 2023/2024
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Project 
Number Plan Element Project Description Start Date End Date Estimated 

Cost Funding Source Responsible Party

1 Economic 
Development Continue business recruitment, expansion and retension efforts 2019 2020 $8,000 KDA & KDDA Economic 

Development

2 Community 
Facilities Evaluate master trail system tie-in to Cobb County System 2019 2020 N/A N/A

Planning and 
Zoning/parks and 

recreation

3 Land Use Additional amendments to sustainability policy 2019 2020 N/A N/A Community 
Development

4 Housing
Continue strategies (through zoning) aimed at the identification and 
preservation of existing sound housing and stable residential 
neighborhoods including preservation of historic properties

2019 2020 N/A N/A Planning and Zoning

5 Community 
Facilities Storm Water  Utility CIP Project 2019 2020 $200,000 SPLOST Public Works

6 Community 
Facilities Traffic Improvements 2019 2020 $5,000,000 SPLOST Public Works

7 Land Use Annual review of Unified Development code 2019 2020 NA NA Planning and Zoning

8 Community 
Facilities Smith Gilbert Gardens facility improvements 2019 2020 $1,000,000 SPLOST Parks and Recreation

9 Community 
Facilities Street Improvements 2019 2020 $400,000 SPLOST Public Works

10 Economic 
Development Economic Development  multi-year strategic plan 2019 2020 $30,000 Economic Development Economic 

Development

11 Land Use Strengthen enforcement of housing codes in order to revitialize 
neighborhoods 2019 2020 N/A N/A Community 

Development

12 Community 
Facilities

Reevaluate Future land use maps and character areas as identified 
in the comprehensive plan 2019 2020 N/A N/A Community 

Development

13 Information 
Technology City Wide Computer upgrade and integration 2019 2020 $64,000 GF Information Technology

14 Housing Reevaluate housing inventory city wide and occupancy rate 2019 2020 N/A N/A Planning and Zoning

15 Community 
Facilities Community Center Improvements 2019 2020 $30,000 GF Parks and Recreation

16 Community 
Facilities Review status of adopted redevelopment areas 2019 2020 NA NA Economic 

Development/Planning

City of Kennesaw Annual STWP Update 2019/2020
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Project 
Number Plan Element Project Description Start Date End Date Estimated 

Cost Funding Source Responsible Party

1 Economic 
Development Continue implementation of Kennesaw LCI downtown master plan 2020 2021 N/A N/A Mayor and Council & 

City Manager

2 Land Use review downtown master plan 2020 2021 N/A N/A Community 
Development

3 Economic 
Development Continue business recruitment, expansion and retention efforts 2020 2021 $5,000 GF, KDA, KDDA Economic 

Development

4 Community 
Facilities re-evaluate storm water management plan 2020 2021 N/A N/A Public Works

5 Land Use Continued review of comprehensive plans and objectives 2020 2021 N/A N/A Community 
Development

6 Land Use
Evaluate existing development regulations for provisions that may 
limit diversity in housing types and barriers to revitalization and infill 
development and recommend changes where appropriate

2020 2021 $5,000 KDDA, GF,and DCA 
Grants

Community 
Development

7 Community 
Facilities Traffic Improvements 2020 2021 $8,000,000 SPLOST Public Works

8 Land Use Analyze Senior Housing inventory 2020 2021 N/A N/A Planning and Zoning

9 Land Use Annual review of Unified Development code 2020 2021 N/A N/A
Community 

Development, Public 
Works

10 Land Use
Develop additional development standards for the provision and 
location of pedestrian and bicycle facilities in connection with private 
development projects.

2020 2021 N/A N/A Community 
Development

11 Community 
Facilities Upgrade neighborhood parks 2020 2021 $30,000 GF Parks and Recreation

12 Land Use Review Comprehensive plan and 2040 Plan 2020 2021 N/A N/A Planning and Zoning

13 Community 
Facilities

Establish strategies and priorities for funding road improvements 
needed in the city in conjunction with county, state, regional and 
federal agencies.

2020 2021 N/A N/A
Public 

Works/Economic 
Development

14 Land Use evaluate needs for student housing 2020 2021 NA NA Planning and Zoning

15 Community 
Facilities

Promote the expansion of local public transit alternatives in 
conjunction with Cobb County, DOT, GRTA, CCT, ARC and other 
state/regional agencies.

2020 2021 N/A N/A Community 
Development

16 Community 
Facilities Storm Water  Utility CIP Project 2020 2021 $250,000 SPLOST Public Works

17 Information 
Technology City Wide Computer upgrade and integration 2020 2021 $65,000 GF Information Technology

18 Environmental Evaluate environmentally sensitive areas affected by development 2020 2021 N/A N/A
Public 

Works/Community 
development

19 Land Use Participate in regional and local transportation studies and initiatives 
to promote rail connectivity to cities and county 2020 2021 N/A N/A Community 

Development

20 Land Use Work with Cobb County to implement a greenbelt system for flood 
plains that can also be used as a passive recreation resource. 2020 2021 N/A N/A Community 

Development

21 Economic 
Development Evaluate Economic Development Incentive program 2020 2021 N/A N/A Community 

Development

22 Community 
Facilities Review trail network program 2020 2021 N/A N/A Parks and Recreation

City of Kennesaw Annual STWP Update FY2020/2021  
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Project 
Number Plan Element Project Description Start Date End Date Estimated 

Cost Funding Source Responsible Party

1 Land Use Create housing audit report 2021 2022 N/A N/A Mayor and Council & City 
Manager

2 Public Facilities Revisions to Zoning ordinance and development standards 2021 2022 N/A N/A Community Development

3 Public Facilities Continue business recruitment, expansion and retention efforts 2021 2022 $5,000 GF, KDA & KDDA Economic Development

4 Public Facilities Swift Cantrell Park improvements 2021 2022 $100,000 SPLOST Public Works

5 Land Use Review of implementation of Plan 2040 2021 2022 N/A N/A Community Development

6 Economic 
Development Evaluate annexation action plan for all commercial and industrial corridors 2021 2022 N/A NA Community Development

7 Public Facilities Transportation study on existing roadways and gateways into the City in 
association with GRTA and ARC consistent with the LCI Plan. 2021 2022 NA NA Community Development, 

Public Works

8 Land Use Review master trails plan 2021 2022 N/A N/A
Community 

Development,Parks and 
Recreation

9 Economic 
Development Revise Annexation action plan 2021 2022 N/A N/A Economic Development

10 Economic 
Development Review strategic growth plan with Planniong and Zoning Department 2021 2022 N/A N/A Museum & Economic Dev

11 Community 
Facilities Upgrade Neighborhood Parks 2021 2022 $30,000 GF Parks and Recreation

12 Information 
Technology implement electronic submittal programs for all departments 2021 2022 N/A N/A Information Technology

13 Community 
Facilities Street Improvements 2021 2022 $300,000 SPLOST Public Works

14 Transportation 
Element

Promote the expansion of local public transit alternatives in conjunction with 
Cobb County, ARC and other state/regional agencies. 2021 2022 N/A N/A Community Development

15 Community 
Facilities City Wide Computer upgrade and integration 2021 2022 $70,000 GF Information Technology

16 Economic 
Development Review Downtown Development authority business recruitment strategy 2021 2022 N/A N/A Community Development

17 Community 
Facilities Review greenspace requirement for population 2021 2022 N/A N/A Parks and Recreation

18
Economic 

Development Analyze the downtown business retention plan 2021 2022 N/A N/A Economic Development

19 Land Use City to expand network with local school board system in order to improve 
input regarding future development 2021 2022 N/A N/A Commuinty Dev

20 Land Use Depot master plan review of projects 2021 2022 N/A N/A Community Development

21 Community 
Facilities Annual comprehensive plan updates 2021 2022 N/A NA Planning and Zoning

22 land use analyze Senior Housing inventory for lifelong community initiative 2021 2022 N/A N/A Planning and Zoning

23
Community 

Facilities Storm Water  Utility assessment of projects 2021 2022 N/A NA Public Works

24
Community 

Facilities Drainage system improvements 2021 2022 $300,000 SPLOST Public Works

25
Community 

Facilities review city transportation plan 2021 2022 N/A GF Public Works

City of Kennesaw Annual STWP Update FY2021-2022  



dctaylor
Rectangle





dctaylor
Rectangle



Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

FIRST PUBLIC HEARING: Approval of an ORDINANCE to
repeal Metricom Franchise Agreement, Appendix E of the City
of Kennesaw Code of Ordinances.

Agenda
Comments:

On June 20, 2000, the Mayor and City Council adopted
Ordinance #2000-12 wherein the City entered into an
agreement with Metricom Inc. to grant a franchise to construct,
operate and maintain wireless communication systems within
the City of Kennesaw right of way.  Upon information and
belief, Metricom and its successor are no longer in business,
the City is not receiving franchise fees from Metricom or any of
its successors, and there are no wireless communication
system facilities owned by Metricom or its successors in the
City right of way. The Metricom Franchise expired by its own
terms on June 20, 2016 and the City sent notice to Metricom
of its expiration on February 12, 2020. The public hearings
were duly advertised in the Marietta Daily Journal March 6,
2020 and March 13, 2020 editions. The final public hearing will
be held on April 6, 2020 at the Mayor and Council regular
meeting. The City Clerk and legal recommends approval.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Ordinance 2/28/2020 Ordinance
Exhibit A 2/28/2020 Exhibit
Exhibit B 2/28/2020 Exhibit
03-13-20 Legal Ad 3/13/2020 Legal Ad



03-06-20 Legal Ad 3/6/2020 Legal Ad



CITY OF KENNESAW, GEORGIA 

 

ORDINANCE NO. 2020-_____, 2020 

 

AN ORDINANCE TO REPEAL 

THE METRICOM, INC. FRANCHISE AGREEMENT, 

APPENDIX E OF THE MUNICIPAL CODE OF ORDINANCES 

 

 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 

COBB COUNTY, GEORGIA, AS FOLLOWS: 

 

WHEREAS, on June 20, 2000, the Mayor and City Council of the City of Kennesaw 

adopted Ordinance 2000-12 wherein the City entered into an agreement with Metricom, Inc. 

(hereinafter “Metricom”) to grant a franchise to construct, operate and maintain wireless 

communication systems within the City of Kennesaw right of way (hereinafter the “Metricom 

Franchise), a copy of which is attached hereto and incorporated herein by express reference as 

Exhibit “A”;  

 

 WHEREAS, upon information and belief, Metricom filed for Chapter 11 bankruptcy 

shortly after the Metricom Franchise was granted by the City; and 

 

 WHEREAS, upon information and belief, following bankruptcy, Metricom sold all of its 

assets to Civitas Wireless Solutions, LLC; and 

 

 WHEREAS, upon information and belief, Civitas Wireless Solutions, LLC liquidated all 

of its assets in 2009 and is no longer in business; and 

 

 WHEREAS, the City is not receiving franchise fees from Metricom or any of its 

successors; and 

 

 WHEREAS, upon information and belief, there are no wireless communication system 

facilities owned by Metricom or its successors in the City right of way; and 

 

 WHEREAS, the Metricom Franchise expired by its own terms on June 20, 2016; and 

 

 WHEREAS, on February 12, 2020, the City sent notice to Metricom to notify it that the 

Metricom Franchise had expired; and 

 

WHEREAS, said notice was sent via Federal Express (signature required tracking 

number 8115 9769 1647) to Metricom to the department and address provided for in the 

Metricom Franchise, the same being: Network Real Estate, 980 University Avenue, Los Gatos, 

CA 95032 and same was returned as being undeliverable. A full and complete copy of said 

notice is attached hereto and incorporated herein by express reference as Exhibit “B”; and   

 

 WHEREAS, the City would like to repeal the Metricom Franchise.   

 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF KENNESAW, 

GEORGIA, AS FOLLOWS: 

 



CITY OF KENNESAW 
ORDINANCE NO. 2020-____ 

SECTION 1. 

 

Appendix E of the City Code (Ordinance #2000-12, Sections I through XXIV of the 

Metricom, Inc. Franchise Agreement) and any amendments thereto are hereby repealed. 

 

SECTION 2.  

 

BE IT FURTHER ORDAINED THAT this ordinance shall become effective 

immediately from and after its adoption and execution by the Mayor, pursuant to Section 2.11 of 

the City Charter of the City of Kennesaw. 

 

ORDAINED, PASSED AND ADOPTED by the Kennesaw City Council on this ___  

day of      , 2020. 

 

CITY OF KENNESAW 

       

      By: _____________________________ 

      Derek Easterling, Mayor 

 

ATTEST: 

       

      _______________________________ 

      Lea Addington, City Clerk  

 

(SEAL) 

 
 

 

 

 

 

 

 

 

 

 

 



CITY OF KENNESAW 
ORDINANCE NO. 2020-____ 
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Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

FIRST PUBLIC HEARING: Approval of an ORDINANCE to
repeal MediaOne Franchise Agreement, Appendix F of the
City of Kennesaw Code of Ordinances.

Agenda
Comments:

On November 19, 2001 the Mayor and City Council of the City
of Kennesaw adopted Ordinance 2001-33 wherein the City
entered into an agreement with Mediaone of Colorado, Inc.
(hereinafter “Mediaone”) to grant a franchise to construct,
operate, upgrade and maintain a cable system along the public
right of way within the franchise area, for the purpose of
providing cable services (hereinafter the Mediaone
Franchise).  The Mediaone franchise expired by its own terms
on November 19, 2011.  While the City may be receiving
franchise fees from Comcast pursuant to its state issued
franchise agreement in the City, the City is not receiving
franchise fees from Mediaone or any of its successors
pursuant to the Mediaone franchise.  The public hearings were
duly advertised in the Marietta Daily Journal March 6, 2020 and
March 13, 2020 editions. The final public hearing will be held
on April 6, 2020 at the Mayor and Council regular meeting. The
City Clerk and legal recommends approval.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Ordinance 3/3/2020 Ordinance
Exhibit A 3/3/2020 Exhibit



Exhibit B 3/3/2020 Exhibit
Exhibit C 3/3/2020 Exhibit
03-13-20 Legal Ad 3/13/2020 Legal Ad
03-06-20 Legal Ad 3/6/2020 Legal Ad



CITY OF KENNESAW, GEORGIA 

 

ORDINANCE NO. 2020-___, 2020 

 

AN ORDINANCE TO REPEAL 

THE MEDIAONE OF COLORADO, INC. FRANCHISE AGREEMENT, 

APPENDIX F OF THE MUNICIPAL CODE OF ORDINANCES 

 

 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 

COBB COUNTY, GEORGIA, AS FOLLOWS: 

 

WHEREAS, on November 19, 2001 the Mayor and City Council of the City of 

Kennesaw adopted Ordinance 2001-33 wherein the City entered into an agreement with 

Mediaone of Colorado, Inc. (hereinafter “Mediaone”) to grant a franchise to construct, operate, 

upgrade and maintain a cable system along the public right of way within the franchise area, for 

the purpose of providing cable services (hereinafter the “Mediaone Franchise), a copy of which 

is attached hereto and incorporated herein by express reference as Exhibit “A”; and 

 

 WHEREAS, when the City granted the Mediaone Franchise, upon information and 

belief, Mediaone was a subsidiary of AT&T; and  

 

 WHEREAS, Comcast purchased AT&T in 2002 (copy of Consent to change of control 

and internal restructuring for cable television franchise attached hereto and incorporated herein 

by express reference as Exhibit “B”); and 

 

 WHEREAS, the Mediaone Franchise expired by its own terms on November 19, 2011; 

and 

 

 WHEREAS, while the City may be receiving franchise fees from Comcast pursuant to 

its state issued franchise agreement in the City, the City is not receiving franchise fees from 

Mediaone or any of its successors pursuant to the Mediaone Franchise; and 

 

 WHEREAS, Mediaone changed its name to Comcast of Georgia/Virginia, Inc. on 

November 19, 2002, a copy of such name change being attached hereto and incorporated herein 

by reference as Exhibit “C”; and 

  

 WHEREAS, upon information and belief, Comcast of Georgia, Inc. (aka Comcast) has a 

franchise agreement with the State of Georgia to construct, operate, upgrade and maintain cable 

in the State of Georgia, including the City right of way pursuant to O.C.G.A. § 36-76-1 et. seq. 

known as the Consumer Choice for Television Act of 2007; and 

 

WHEREAS, the City would like to repeal the Mediaone Franchise.   

 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF KENNESAW, 

GEORGIA, AS FOLLOWS: 

 

SECTION 1. 

 



CITY OF KENNESAW 

ORDINANCE NO. 2020-____, 2020 

Appendix F of the City Code (Ordinance #2001-33, Sections 1 through 10 of the 

Mediaone of Colorado, Inc. Franchise Agreement) and any amendments thereto are hereby 

repealed. 

 

SECTION 2.  

 

BE IT FURTHER ORDAINED THAT this ordinance shall become effective 

immediately from and after its adoption and execution by the Mayor, pursuant to Section 2.11 of 

the City Charter of the City of Kennesaw. 

 

SECTION 3 

 

 BE IT FURTHER ORDAINED THAT nothing in this ordinance shall affect or impact 

the City’s right to collect franchise fees from the State of Georgia for state issued cable or video 

franchises in the City.  

 

ORDAINED, PASSED AND ADOPTED by the Kennesaw City Council on this        

day of      , 2020. 

 

CITY OF KENNESAW 

       

      By: _____________________________ 

             Derek Easterling, Mayor 

 

ATTEST: 

       

      _______________________________ 

      Lea Addington, City Clerk  

 

(SEAL) 
 



APPENDIX F ‐ MEDIAONE OF COLORADO, INC. FRANCHISE[1]  

AN ORDINANCE OF THE CITY OF KENNESAW, GEORGIA, RENEWING THE NON-
EXCLUSIVE CABLE TELEVISION FRANCHISE FO MEDIAONE OF COLORADO, INC.  

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS:  

 

Footnotes:  

‐‐‐ (1) ‐‐‐  

Editor's note— Printed herein is the ordinance adopted November 19, 2001, which granted a franchise 
to MediaOne of Colorado, Inc. for the construction, operation, and maintenance of a cable television 
system in the city. Amendments to the ordinance are indicated by parenthetical history notes following 
amended provisions. The absence of a history note indicates that the provisions remains unchanged from 
the original ordinance. Obvious misspellings and punctuation errors have been corrected without notation. 
For stylistic purposes, headings have been made uniform, catchlines have been added to facilitate usage 
and the same system of capitalization, citation to state statutes, and expression of numbers in text as 
appears in the Code of Ordinances has been used. Additions made for clarity are indicated by brackets.  

[Section] 1. ‐ Definitions.  

For the purposes of this agreement, the following terms, phrases, words, and abbreviations shall 
have the meanings given herein, unless otherwise expressly stated. When not inconsistent with the 
context, words used in the present tense include the future tense and vice versa, words in the plural 
number include the singular number, and vice versa, and the masculine gender includes the feminine 
gender and vice versa. The words "shall" and "will" are mandatory, and "may" is permissive. Unless 
otherwise expressly stated or clearly contrary to the context, terms, phrases, words, and abbreviations not 
defined herein shall be given the meaning set forth in Title 47 of the United States Code, Chapter 5, 
Subchapter V-A, 47 U.S.C. §§ 521 et seq., as amended, and regulations issued pursuant thereto, and, if 
not defined therein, their common and ordinary meaning. For convenience, federal definitions are set 
forth in the glossary to this agreement. For further convenience, the first letter of terms, phrases, words, 
and abbreviations defined in this agreement or by federal law have been capitalized, but an inadvertent 
failure to capitalize such letter shall not affect meaning.  

Cable act shall mean Title 47 of the United States Code, Chapter 5, Subchapter V-A, 47 U.S.C. §§ 
521 et seq., as amended from time to time.  

City shall mean the City of Kennesaw, Georgia, and its its officials, boards, board members, 
commissions, commissioners and employees acting within their respective areas of authority.  

Mayor and council or council shall mean the governing body of the city.  

FCC shall mean the Federal Communications Commission, its designee, or any successor 
governmental entity thereto.  

Franchise agreement shall mean a contract entered into in accordance with the provisions of the city 
Code of Ordinances between the city and MediaOne that sets forth the terms and conditions under which 
a franchise will be exercised.  

Franchise area shall mean the city limits of Kennesaw, Georgia including any areas annexed by city 
during the term of the franchise.  

Franchise transfer shall mean any transaction in which: (a) any ownership or other right, title, or 
interest of more than 50 percent in a franchisee or its cable system is transferred, sold, assigned, leased, 
sublet, mortgaged, or otherwise disposed of or encumbered directly or indirectly, voluntarily or by 
foreclosure or other involuntary means, in whole or in part; or (b) there is any change in or substitution of, 



or acquisition or transfer of control of, the franchisee or any person which has more than a 50 percent 
interest in a franchisee or has responsibility for or control over a franchisee's operations or over the 
system; or (c) the rights or obligations held by the franchisee under the franchise are transferred, directly 
or indirectly, to another person.  

(1)  Control means actual working control in whatever manner exercised, including, without 
limitation, working control through ownership, management, debt instruments, or negative 
control, as the case may be, of the cable system, the franchise or the company.  

(2)  Notwithstanding the foregoing, "franchise transfer" does not include:  

a.  Disposition or replacement of worn out or obsolete equipment, property or facilities in the 
normal course of operating a cable system, including the renewal or extension of 
equipment or property leases and contracts; or  

b.  Acquisition, transfer, sale or other disposition of leases, licenses, easements, and other 
interests in real property in the normal course of operating a cable system and not 
involving the relinquishment of any right or power affecting the franchisee's ability to 
provide services in whole or in part; or  

c.  Acquisition, transfer, sale or assign of the franchisee's right, title, or interest in the franchise 
to an entity controlling, controlled by, or under common control with the franchisee; or  

d.  Transfer in trust, by mortgage, by other hypothecation, or by assignment of any rights, title,  

Franchisee shall mean MediaOne of Colorado, Inc.  

Gross revenues shall mean all revenue, including local advertising revenue, received, directly or 
indirectly, by the franchisee, by any affiliated person, and any other person from, or in connection with, 
the operation of the cable system to provide cable services. Gross revenue shall include revenue from 
received from the provision of cable modem service to the extent such is deemed to be a cable service 
under applicable federal law. Gross revenue shall exclude taxes or fees collected by the franchisee on 
behalf of the city or other local, state or federal government entities. Gross revenue shall also exclude 
revenue generated from the provision of non-cable services over the cable system, which may be subject 
to other authorizations as may be required under applicable federal, state or local laws.  

Normal business hours means 8 a.m. to 5 p.m. Monday through Friday.  

Normal operating conditions means those service conditions that are within the control of a 
franchisee. Conditions that are not within the control of a franchisee include, but are not limited to, natural 
disasters, acts of war, strikes, civil disturbances, telephone network outages, and severe or unusual 
weather conditions. Conditions that are within the control of a franchisee include, but are not limited to, 
special promotions, rate increases, regular peak or seasonal demand periods, maintenance or upgrade of 
the cable system, and power outages of two hours or less in length.  

Person shall mean an individual, partnership, limited liability corporation or partnership, association, 
joint stock company, trust, organization, corporation, or other entity, or any lawful successor thereto or 
transferee thereof, but such term does not include the city.  

Public right-of-ways shall mean the surface, the air space above the surface, and the area below the 
surface of any public street, highway, lane, path, alley, sidewalk, boulevard, drive, bridge, tunnel, park, 
parkway, waterway, easement, or similar property in which the city now or hereafter holds any property 
interest, which, consistent with the purposes for which it was dedicated, may be used for the purpose of 
installing and maintaining a cable system. No reference herein, or in any franchise agreement, to a 
"public right-of-way" shall be deemed to be a representation or guarantee by the city that its interest or 
other right to control the use of such property is sufficient to permit its use for such purposes, and a 
franchisee shall be deemed to gain only those rights to use as are properly in the city and as the city may 
have the undisputed right and power to give.  

RFP stands for request for proposal.  

Sale shall mean any sale, exchange, or barter transaction.  



Service interruption means the loss of picture or sound on one or more cable channels.  

Subscriber shall mean any person who legally receives any cable service delivered over a cable 
system and the city in its capacity as a recipient of such service. 

[Section] 2. ‐ Grant of authority; limits and reservations.  

(a)  Grant of authority: The franchise issued to the franchisee is subject to the terms and conditions of 
this franchise agreement, the provisions of city Code of Ordinances, federal and state law. The 
franchise grants the franchisee the right to construct, operate, upgrade and maintain a cable system 
along the public rights-of-way within the franchise area, for the purpose of providing cable services. 
No privilege or power of eminent domain is bestowed by this grant; nor is such a privilege or power 
bestowed by this agreement. This agreement does not confer any rights other than as expressly 
provided herein or as mandated by federal, state or local law. To the extent the franchisee provides 
non-cable services, including telephony services, over the cable system, the city reserves its rights 
under applicable federal, state or local law to require a franchise for such services.  

(b)  Franchise area: The franchise is issued for the entire present territorial limits of the city. In the event 
the city annexes territory in which franchisee provides cable services, such annexed territory shall be 
incorporated into the franchise area and made subject to this franchise agreement upon the city's 
notifying the franchisee. The city shall on written request from franchisee make reasonable 
allowances for any technical differences if the annexed territory is served by a distinct and different 
set of facilities. Franchisee shall not be required to apply for or pay fees regarding modification of the 
franchise to accommodate such an annexation.  

(c)  Term: The franchise and this franchise agreement shall expire at 12:01 a.m. on November 19, 2011, 
unless the franchise is earlier revoked or its term extended as provided herein.  

(d)  Grant not exclusive: The franchise and the right it grants to use and occupy the public rights-of-way 
are not exclusive and do not explicitly or implicitly preclude the issuance of other franchises to 
operate cable systems or other communications systems within the city, affect the city's right to 
authorize use of public rights-of-way by other persons to operate cable systems or other 
communications systems or for other purposes as it determines appropriate, or affect the city's right 
to itself construct, operate or maintain a cable system or other communications system, with or 
without a franchise.  

(e)  Franchisee subject to other laws, police power.  

(1)  The franchisee shall at all times be subject to and shall comply with all applicable federal, state, 
and local laws, including this agreement. The franchisee shall at all times be subject to all lawful 
exercises of the police power of the city, including but not limited to all rights the city may have 
under 47 U.S.C. § 552, all powers regarding zoning, supervision of construction, assurance of 
equal employment opportunities, control of public right-of-ways, and consumer protection and 
the ability to adopt and enforce regulations or ordinances of general applicability pursuant 
thereto.  

(2)  No course of dealing between a franchisee and the city, or any delay on the part of the city in 
exercising any rights hereunder, shall operate as a waiver of any such rights of the city or 
acquiescence in the actions of a franchisee in contravention of such rights except to the extent 
expressly waived in writing or expressly provided for in this agreement.  

(3)  The city shall have full authority to regulate cable systems, franchisees, and franchises as may 
now or hereafter be lawfully permissible. Except where rights are expressly waived by a 
franchise agreement, they are reserved, whether or not expressly enumerated.  

(f)  Interpretation of franchise terms. The provisions of this franchise agreement shall be liberally 
construed in accordance with generally accepted rules of contract construction and to promote the 
public interest, while preserving the intent of the parties when entering this agreement. The express 
provisions of the franchise agreement constitute a valid and enforceable contract between the 
parties. In the event of a clear conflict between the Code of Ordinances and this agreement, the 



agreement shall prevail, except where the conflict arises from the lawful exercise of the city's police 
power.  

(g)  Approval and effective date: This franchise agreement shall be effective upon its approval by the 
mayor and council and execution by the city and MediaOne of Colorado, Inc.  

(h)  Effect of acceptance: By accepting the franchise and executing this franchise agreement, the 
franchisee: (1) acknowledges and accepts the city's legal right to grant the franchise, to enter into 
this franchise agreement, and to enact and enforce ordinances and regulations related to the 
franchise; (2) agrees that it will not oppose participation by the city in any proceeding affecting the 
franchisee's cable system; (3) accepts and agrees to comply with each provision of this agreement; 
and (4) agrees that the franchise was granted pursuant to processes and procedures consistent with 
applicable law, and that it will not raise any claim to the contrary.  

(i)  Claims related to prior franchise: The prior franchise is terminated as of the effective date of this 
franchise and superseded prospectively.  

(j)  No waiver:  

(1)  The failure of the city on one or more occasions to exercise a right or to require compliance or 
performance under this franchise agreement, city Code of Ordinances or any other applicable 
law shall not be deemed to constitute a waiver of such right or a waiver of compliance or 
performance by the franchisee, unless such right or such compliance or performance has been 
specifically waived in writing.  

(2)  Waiver of a breach of this agreement shall not be construed as a waiver of any other breach, 
whether similar to or different from that waived. Neither the granting of the franchise, nor any 
provision herein, nor any action by the city hereunder shall constitute a waiver of, or a bar to, 
the exercise of any governmental right or power of the city, including the right of eminent 
domain.  

(k)  No recourse: The franchisee shall have no recourse against the city for any loss, cost, expense, 
claim, liability or damage arising out of any action undertaken or not undertaken by franchisee 
pursuant to the franchise, this franchise agreement or the city Code of Ordinances, whether or not 
such action or non-action was required by the franchise, the agreement or the city Code of 
Ordinances, arising out of the enforcement or non-enforcement by the city of any provision or 
requirement of this agreement or the city Code of Ordinances, or otherwise arising out of the 
franchise, the agreement or the city Code of Ordinances, except as otherwise expressly permitted by 
federal law or this agreement.  

(l)  Amendment of franchise agreement: The city shall liberally amend this franchise agreement upon 
the application of the franchisee whenever necessary to enable the franchisee to take advantage of 
developments in the field of cable communications which, in the city's opinion, will afford the 
franchisee an opportunity to serve its subscribers and potential subscribers more efficiently, 
effectively and economically. Such amendments shall be subject to such conditions as the city 
determines are reasonably necessary to protect the public interest and consistent with applicable 
law.  

(m)  Regional equity: In the event franchisee or any of its affiliates shall enter into any other cable 
television franchise with any political subdivision in Cobb County, Georgia, in which franchisee or its 
affiliate commits to make technological improvements or upgrade not currently available in the city, 
or otherwise provide such improvements or upgrade in any such other political subdivision, 
franchisee shall notify the city of same within 30 days of the effective date of the other franchise, or if 
such improvements or upgrade are not required by a franchise then within 90 days prior to the 
commencement of such improvements or upgrade. In the notification, franchisee shall submit a 
schedule for providing these system enhancements in the city; provided, however, that franchisee is 
able to recoup its costs in a manner consistent with the terms in the other community(ies).  

(n)  Level playing field: The city shall not authorize or permit any person, including the city itself, to 
provide video programming service and/or cable service using the public rights-of-way on terms, 
which on balance, are more favorable or less burdensome to such person than those applied to the 



franchisee pursuant to this agreement, in order that one operator not be granted an unfair advantage 
over another, and to provide all parties equal protection under the law.  

(o)  Franchise transfers.  

(1)  City approval required. No franchise transfer, as such is defined in this agreement, shall occur 
without prior written application to and written approval of the city council by an ordinance or 
resolution enacted after a public hearing, and only then upon such terms and conditions as the 
city council reasonably deems necessary and proper. Approval shall not be unreasonably 
withheld. Any purported franchise transfer made without such prior approval shall be void and 
shall be cause for the city to revoke the franchise agreement. A grant of a franchise involves 
personal credit, trust, and confidence in the franchisee, and franchise transfer without the prior 
written approval of the city council shall be considered to impair the city's assurance of due 
performance. The granting of approval for a franchise transfer in one instance shall not render 
unnecessary approval of any subsequent franchise transfer. In the event of an acquisition, 
transfer, sale or assign of the franchisee's right, title, or interest in the franchise to an entity 
controlling, controlled by, or under common control with the franchisee, the franchisee shall 
provide written notification of the transaction and any supporting documentation the city may 
reasonably require to verify that the transaction does not constitute a franchise transfer as 
defined in this agreement.  

(2)  Application.  

a.  The franchisee shall promptly notify the city clerk in writing of any proposed franchise 
transfer. If any franchise transfer should take place without prior notice to the city, the 
franchisee will promptly notify the city clerk in writing that such a franchise transfer has 
occurred.  

b.  At least 120 calendar days prior to the contemplated effective date of a franchise transfer, 
the franchisee shall submit to the city clerk an application for approval of the franchise 
transfer. Such an application shall provide information on the proposed transaction, 
including details on the legal, financial, technical, and other qualifications of the transferee.  

c.  Within 30 days of receiving a franchise transfer request, the city shall notify the franchisee 
in writing of any additional information it reasonably requires to determine the legal, 
financial, and technical qualification of the transferee.  

(3)  Determination by city.  

a.  In making a determination as to whether to grant, deny, or grant subject to conditions an 
application for approval of a franchise transfer, the city council shall consider the legal, 
financial, and technical qualifications of the transferee to operate the system and any other 
considerations allowable under federal law.  

b.  The city shall make its determination in accordance with any time limits imposed by federal 
law, including under 47 U.S.C. § 537.  

(4)  Transferee's agreement. No application for approval of a franchise transfer shall be granted 
unless and until the proposed transferee submits an agreement in writing that it will abide by 
and accept all terms of this franchise agreement, and that it will assume the obligations and 
liabilities, known and unknown, of the previous franchisee under this franchise agreement for all 
purposes, including renewal, unless the city council approves a modification of the franchise 
agreement in conjunction with its approval of the franchise transfer, in which case the proposed 
transferee's agreement shall refer to the franchise agreement as so modified.  

(5)  Approval does not constitute waiver. Approval by the city council of a franchise transfer does 
not constitute a waiver or release of any of the rights of the city under this franchise agreement, 
whether arising before or after the date of the franchise transfer; however, upon approval of a 
franchise transfer, the former franchisee shall be released from prospective liability under the 
franchise. 



[Section] 3. ‐ Regulation and oversight.  

(a)  Inspection of records: The city shall have the right to inspect and copy at any time during normal 
business hours at an office of the franchisee located in the metropolitan Atlanta area, all books, 
receipts, maps, plans, financial statements, contracts, service complaint logs, performance test 
results, records of requests for service, computer records, codes, programs, and disks or other 
storage media and other like material which are reasonably necessary to monitor compliance with 
the terms of this franchise agreement, or applicable law, except such records as are privileged or 
protected from disclosure under applicable law. The franchisee shall be required to maintain such 
books and records for a period of three years.  

(b)  Files for public inspection: The franchisee shall maintain a file of records open to public inspection in 
accordance with applicable FCC rules and regulations.  

(c)  Performance evaluation: The city may, at its discretion, hold performance evaluation sessions, but 
not more frequently than once every three years except as otherwise agreed to by franchisee. All 
such evaluation sessions shall be open to the public, and announced in a newspaper of general 
circulation. Franchisee shall be notified by mail. Topics that may be discussed at such evaluation 
session may include, but are not limited to: System performance and construction, franchisee 
compliance with this franchise agreement, customer service and complaint response, Subscriber 
privacy, services provided, programming offered, service rate structures, franchise fees, penalties, 
free or discounted services, applications of new technologies, judicial and FCC filings, and line 
extensions.  

(d)  Confidential and proprietary information: The city agrees to protect any information disclosed by the 
franchisee pursuant to this agreement and designated as "confidential and proprietary" to the fullest 
extent permitted by the Georgia Open Meetings Law, Georgia Open Records Law and other 
applicable state and federal laws.  

(e)  Franchisee to comply: The franchisee shall take all reasonable steps required, if any, to ensure that 
it is able to provide the city all information which must be provided or may be reasonably requested 
under this franchise agreement. Notwithstanding the above, nothing in this franchise agreement shall 
be read to require the franchisee to violate 47 U.S.C. § 551.  

(f)  Customer complaints: Within seven business days of receiving a customer complaint from the city, 
the franchisee shall provide the city with a report on the status of its resolution and the corrective 
steps, if any, being taken by the franchisee.  

(g)  Customer service standards: The franchisee shall at all times comply with the FCC customer 
service standards. 

[Section] 4. ‐ Provision of cable service.  

(a)  Service availability: The franchisee shall make cable service available to all persons requesting 
service located within 150 feet from the termination of the cable system, or the number of potential 
subscribers to be passed by such extension is equal to or greater than six potential households per 
quarter mile measured from any point on the system. Plant extensions of 150 feet or less shall be 
completed within 90 days from the franchisee's receipt of the request from a potential subscriber.  

(b)  Extended service availability: In the event that the requirements set forth in the foregoing paragraph 
(a) are not met, the franchisee shall upon the agreement of the potential subscriber extend its cable 
system based upon the following cost-sharing formula. The franchisee shall contribute an amount 
equal to the construction costs per mile multiplied by the length of the extension in miles, multiplied 
by a fraction where the numerator equals the number of households per quarter mile at the time of 
the request and the denominator equals six. Households requesting service as of the completion of 
construction can be required to bear the remainder of the total construction costs on a pro rata basis. 
The "construction costs" are defined as the actual turnkey cost to construct the entire extension 
including lines, materials, electronics, pole make-ready charges, and labor, but not the cost of drops. 



Plant extensions greater than 150 feet shall be completed within six months of the franchisee's 
receipt of payment of at least 50 percent of the requesting subscriber's cost.  

(c)  Service to government facilities:  

(1)  The franchisee shall, upon written request of the city, install, at no charge, at least one service 
outlet at all city buildings and all primary and secondary education public and private schools 
within the franchise area and shall install and charge only its reasonable costs for any additional 
service outlets requested for such locations, so long as such additional installations will not 
interfere with the quality and operation of the franchisee's system or signal thereon, and the 
quality and manner of installation of such additional outlets shall have been approved by the 
franchisee (which approval shall not be unreasonably withheld) and shall comply with all city, 
state and federal laws and regulations. The city agrees to pay for the costs to extend plant to 
any city buildings, public or private schools to the extent they are located more than 150 feet 
from the existing feeder cable. The franchisee shall provide basic cable service and expanded 
basic cable service to all outlets in such buildings free of charge. The cable service provided 
hereunder shall not be used for commercial purposes and shall not be located in areas open to 
the public.  

(2)  Cable modem service: Franchisee will install one cable modem and provide free internet 
access service to city hall, the city police station, the city public works department, the city parks 
and recreation department, and the Southern Museum of Civil War and Locomotive History and 
at each consenting public library and public and private elementary and secondary school within 
the franchise area at no charge. The city agrees to pay for the costs to extend plant to the 
facilities listed above to the extent they are located more than 150 feet from the existing feeder 
cable. Franchisee will provide initial training in conjunction with such additional equipment and 
services at no charge. The city hereby agrees that such service shall be subject to the 
franchisee's standard residential service agreement as such may be amended from time to 
time.  

(3)  Franchisee held harmless: The city shall hold the franchisee harmless from any and all liability 
or claims arising out of the provision and use of cable modem service and cable service 
required by this agreement. 

[Section] 5. ‐ System facilities, equipment and services.  

(a)  System: The franchisee's cable system shall at all times meet or exceed its capacity and quality as 
of the last day of the prior franchise. Upon completion of the upgrade pursuant to section 5(c) of this 
agreement:  

(1)  The system shall have a rating of at least 750 MHz on all active components and a capacity of 
at least 80 6-Mhz analog channels downstream to all subscribers.  

(2)  The system shall at a minimum utilize a fiber-optic backbone trunk configuration and an active 
two-way, status-monitored hybrid fiber/coaxial (HFC) network. A single fiber node will serve no 
greater than 2,000 households. The system shall include a fiber management distribution 
system, with fiber transmission panels, fiber distribution frames and fiber terminating connection 
modules. It shall be sized to accommodate migration to smaller node sizes of 500 to 1,000 
homes passed and the dedication of a laser per two nodes.  

(3)  There shall be no more than ten active components in a cascade as measured from the 
headend to the subscriber.  

(4)  The franchisee shall provide, install, maintain the equipment necessary for the downstream 
delivery of PEG access programming. The city shall be responsible for the quality of any 
upstream PEG access signals.  

(5)  The system shall be capable of continuous 24-hour daily operation without severe material 
degradation of signal except during extremely inclement weather or immediately following 
extraordinary storms that adversely affect utility services or damage major system components.  



(6)  The system shall be capable of operating over an outdoor temperature range of -20 degrees F 
to +120 degrees F and over variation in supply voltages from 105 to 130 volts AC without 
catastrophic failure or irreversible performance changes.  

(7)  The system shall meet all specifications as set forth herein over an outdoor temperature range 
of 0 degrees F to 100 degrees F and over variation in supply voltages from 105 to 130 volts AC.  

(8)  The system shall be operated in such a manner as to avoid causing interference with the 
reception of off-the-air signals by a subscriber.  

(9)  Except to the extent the city may construct and maintain the upstream connection for PEG 
access signals, the franchisee shall maintain the upstream and downstream capacity of the 
system at a level commensurate with the applicable FCC technical standards.  

(10)  The system shall use equipment generally used in high-quality, reliable, modern systems of 
similar design, including but not limited to back-up power supplies capable of providing power 
for two hours in the event of an electrical outage. The obligation to provide back-up power 
supplies requires franchisee to provide back-up power supplies at each fiber optic node and the 
headend. The obligation to provide backup power supplies requires the franchisee to install 
equipment that will (a) cut in automatically on failure of commercial utility AC power, (b) revert 
automatically to commercial power when it is restored, and (c) prevent the standby power 
source from powering a "dead" utility line. In addition, the design and construction of the system 
shall include modulators, antennae, amplifiers and other electronics that permit and are capable 
of passing through the signals received at the headend without substantial alteration or 
deterioration.  

(11)  The headend shall be capable of providing at least 200 channels using a mix of analog, 
digital, or other transmission technologies and generate signals of high quality throughout the 
franchise area (including on channels retransmitting upstream signals received through the 
headend), and the headend shall have adequate ventilation and space to be able to meet or 
exceed applicable design and technical requirements. It shall be a master headend capable of 
delivering similar services throughout the areas of Cobb County served by franchisee and its 
affiliates as of the completion of the cable system upgrade required herein in all such areas. 
The headend shall be interconnected with hub sites by means of a high speed transport 
network, on a redundant basis.  

(12)  The cable system shall allow all analog channels on the basic broadcast service tier to be 
received by cable-ready television sets without the aid of a converter, and shall minimize to the 
maximum extent feasible, interference with consumer electronic equipment. This section 
5(a)(12) shall not apply to premium, pay-per-view or ala carte service offerings by the 
franchisee.  

(13)  The capability must exist for subscribers to be able to block out audio and video at least on all 
premium and pay-per-view channels, and video on all channels.  

(14)  All closed-caption programming retransmitted by the system shall include the closed-caption 
signal.  

(15)  All system connectors shall have waterproofing, all system expansion loops shall be properly 
formed, all components including drops shall be properly grounded, and adequate spacing shall 
be maintained from power conductors.  

Notwithstanding this paragraph 5(a) and the subsections therein, the transmission technology and 
design of the system may be subject to change at the discretion of the franchisee so long as the system 
remains in compliance with FCC technical standards.  

(b)  System upgrade process and term adjustment: The franchisee commits to completing an upgrade 
that meets the technical requirements of this section 5. The franchisee will provide the city with a 
construction schedule for the upgrade as soon as such a schedule is available, and will provide the 
city with any updates necessary to keep the schedule accurate. Franchisee will stage its construction 
in accordance with sound and reasonable engineering practices and non-discriminatory business 



practices. In the event franchisee substantially completes the upgrade in the city within 12 months 
from the effective date of this franchise, the term of this franchise shall be automatically increased by 
five years. In the event franchisee substantially completes the upgrade in the city within 24 months 
from the effective date of this franchise, the term shall be automatically increased by two years.  

(c)  Interconnection: The franchisee's cable system shall remain interconnected with other systems 
operated in Cobb County and the greater Atlanta Metropolitan area, at least to the extent such 
interconnection was in place on the last day of the prior franchise, and to the extent other cable 
operators agree to continue interconnection on such terms as were in place on the last day of the 
prior franchise. The upgraded system shall be designed so that it may be interconnected with any or 
all other systems or similar communications systems in the area. Interconnection of systems may be 
made by direct cable connection, microwave link, satellite or other appropriate methods.  

(d)  Basic tier: Franchisee shall comply with federal law pertaining to the availability of local broadcast 
and PEG access channels on the basic programming tier.  

(e)  Emergency alert systems: The franchisee shall comply with federal rules and regulations pertaining 
to emergency alert systems. 

[Section] 6. ‐ Channels and facilities for public, educational and governmental use.  

(a)  Access channels:  

(1)  The franchisee shall continue to provide and maintain channels, facilities, personnel, and 
financial support for public, educational, and governmental (PEG) use at least to the same 
extent as was being provided on the last day of the prior franchise, including but not limited to 
TV23 as such is produced by Cobb County. The franchisee shall provide for the timely repair 
and replacement of all of its access equipment being used by the city, schools, other public 
institutions, or any of their designated providers, in producing or providing public, educational, or 
governmental programming, including equipment provided under or used during the prior 
franchise. Franchisee will not be responsible for repairing or replacing equipment owned by the 
city or other entities not affiliated with franchisee.  

(2)  Once the franchisee has increased the channel capacity of its system pursuant to the upgrade 
required in section 5, in addition to the requirements of subsection 6(a)(1), the city may require 
the franchisee to make available one additional standard (6 MHz) video channel for public, 
educational or governmental programming. The city shall provide the franchisee at least six 
months advance written notice of its decision to exercise the authority under this section 6(a)(2).  

(3)  Upon six months advance written notice from the city, the franchisee shall provide local 
audio/video insertion capability (including hybrid fiber/coax connection to headend, splice panel, 
modulator, reverse laser transmitter, and headend switching hardware), at a site in the franchise 
area as designated by the city, for purposes of PEG programming so that such programming 
may be delivered to subscribers within the franchise area. Within 60 days of receipt of such 
notice from the city, the franchisee and the city shall enter into good faith negotiations to 
determine the responsibility for the costs associated with such insertion capability.  

(4)  The dedicated access channels to be provided under this franchise agreement shall be in use 
and programmed with qualified PEG access programming during at least 80 percent of the 
cumulative time between the test hours of 5:00 p.m. and midnight, Monday through Friday, for a 
period of ten consecutive weeks. All qualified programming shall count in this measurement for 
actual running time shown. Repeat programs are qualified programming only to a maximum of 
25 percent of total qualified programming. Programs that are neither locally produced nor 
programming related to the franchise area are qualified programming only to a maximum of 50 
percent of total qualified programming. Any program broadcast locally within three years of the 
measurement period is not qualified programming.  

For purposes of this section:  



Broadcast locally means transmitted on the signal of a local commercial television station or a 
qualified local noncommercial educational television station with signal carriage rights on the franchisee's 
system pursuant to 4 U.S.C. § 535, as in effect on the effective date of this agreement.  

Repeat program means the running time of any program only to the extent it is shown more than two 
times during the test hours over the ten week measurement period.  

Locally produced programming means programming produced within the franchise area or produced 
by a resident or local business, or any agency, public or private, which provides services to businesses or 
residents within the franchise area regardless of the location at which the programming was produced.  

Programming related to the franchise area means programming which addresses the educational, 
political, social or cultural interests of any segment of the businesses or residents of the franchise area.  

Qualified PEG access programming includes video bulletin board material only if the material 
consists of multiple and different text (or video and text) screens transmitted to different subscribers 
simultaneously. The term does not include video bulletin board material such as character generated or 
similar material to the extent the same text (or video and text) screen is sent simultaneously without 
variation to all system subscribers; or non-video, data uses of the system by subscribers.  

To avoid under-utilization of PEG access channels other than the first channel dedicated, upon 30 days 
notice to city, franchisee may make use of any access channel for its own purposes if, for a period of ten 
consecutive weeks, said channel no longer fits the above criteria. Upon 180 days notice, the city may 
reclaim use of such channel(s) for transmission of access programming.  

(b)  Access and program support: Upon the request of the city, the franchisee shall provide up to 20 
hours of training in the use of PEG access equipment and assistance in the production of PEG 
programming.  

(c)  Management of channels: The city and other franchising authorities using PEG access channels 
may designate one or more entities, including a nonprofit access management corporation, to 
manage the use of all or part of the public, educational, and governmental access channels.  

(d)  Capital equipment grants: Upon 90 days advance written notice by the city, franchisee shall provide 
the city with grants not to exceed an amount equal to ten cents ($.10) per month per subscriber 
within the franchise area, to be used in the city's discretion but solely for government and 
educational access equipment. Such grants shall be payable quarterly on the same schedule as the 
franchisee's franchise fee payments. Franchisee's obligation to make such grants shall be contingent 
upon the city committing to match such grants with equal funds to be used for the same purposes 
and to hold such funds in a special account for such purposes and representing that all previous 
grants and matching funds shall have been expended for government and/or educational access 
purposes no later than 60 days following each calendar year. The city shall make such 
documentation available upon request.  

(e)  Costs and payments not franchise fees: For the purposes of this agreement, the parties agree that 
any costs to the franchisee associated with the provision of support for public, educational or 
governmental access pursuant to this franchise agreement, including but not limited to the grants 
described in Section 6(d), do not constitute and are not part of a franchise fee, and fall within one or 
more of the exceptions to 47 U.S.C. § 542.  

(f)  Editorial control: Except as expressly permitted by federal law, the franchisee shall not exercise any 
editorial control over the content of programming on the designated access channels (except for 
franchisee's own programming cablecast on those channels).  

(g)  Hold harmless: The city agrees to hold the franchisee harmless from and against any and all liability 
resulting from the use of the city's designated channel for PEG by the city or its designee. 

[Section] 7. ‐ Franchise fee.  

(a)  Franchise fee payments: Each year during the franchise term, as compensation for use of public 
rights-of-way, the franchisee shall pay to the city, on a quarterly basis, franchise fees in the amount 



of five percent of the franchisee's gross revenues. Revenue from the provision of non-cable services 
over the cable system shall not be subject to the franchise fee required hereunder but may be 
subject to fees or taxes under a separate franchise or authorization as may be required under 
applicable federal, state, or local law.  

(b)  Franchise fee report: The city shall be furnished at the time of each payment with a statement 
certifying the franchisee's gross revenues for the payment period. Payments shall be made to the 
city no later than 30 days following the end of each calendar quarter.  

(c)  Interest on late payments: In the event any franchise fee or other payment is not made on or before 
the date specified herein, the franchisee shall pay interest charges computed from such due date, at 
an annual rate equal to one percent per month.  

(d)  No accord or satisfaction: No acceptance of any payment by the city shall be construed as a release 
or an accord and satisfaction of any claim the city may have for further or additional sums payable as 
franchise fees under this agreement or for the performance of any other obligation of the franchisee.  

(e)  Franchise fees subject to audit: The city shall have the right to inspect all reasonably necessary 
records and the right to audit and to recompute any amounts determined to be payable under this 
franchise agreement up to two years from the date the payment is received by the city. The 
franchisee shall be responsible for providing the records to the city at an office located within the 
metropolitan Atlanta area. Such records shall be maintained for at least two years. Should the audit 
reveal underpayments in excess of ten percent of the total franchise fees paid by the franchisee for 
the audit period, the franchisee shall reimburse the city for all reasonable audit costs, such costs not 
to exceed $5,000.00. Any additional amounts due to the city as a result of the audit shall be paid 
within 30 days following written notice to the franchisee by the city of the underpayment, which notice 
shall include a copy of the audit report. If recomputation results in additional revenue to be paid to 
the city, such amount shall be subject to interest as specified in section 10(d)(2).  

(f)  Franchise fees not a tax: The franchise fee is not a tax, license or fee subject to any requirement of 
voter approval, but rather is a rental charge for special and individualized use of public property and 
the administrative costs of such use and the franchise under which such use is granted. The 
franchise fee is in addition to all other fees and all taxes and payments that a franchisee or other 
person may be required to pay under any federal, state, or local law, including any applicable 
property and amusement taxes, except to the extent that such fees, taxes, or assessments are a 
franchise fee under 47 U.S.C. § 542. 

[Section] 8. ‐ Insurance and indemnification.  

(a)  Insurance required: Franchisee shall maintain throughout the entire length of the franchise period, 
at least the following liability insurance coverage insuring the city and the franchisee: worker's 
compensation and employer liability insurance to meet all requirements of Georgia law and 
comprehensive general liability insurance with respect to the construction, operation, and 
maintenance of the cable system, and the conduct of the franchisee's business in the city, in the 
minimum amounts of:  

(1)  $1,000,000.00 for property damage resulting from any one accident;  

(2)  $2,000,000.00 for personal bodily injury or death resulting from any one accident; and  

(3)  $2,000,000.00 for all other types of liability.  

Neither the provisions of this section nor any damages recovered by the city shall be construed to limit 
the liability of franchisee for damages under the franchise.  

(b)  Qualifications of sureties: All insurance policies shall be with sureties qualified to do business in the 
State of Georgia, with an B+7 or better rating of insurance by Best's Key Rating Guide, 
Property/Casualty Edition, and in a form approved by the city, such approval shall not be 
unreasonably withheld.  

(c)  Policies available for review: The franchisee shall keep on file with the city certificates of insurance.  



(d)  Additional insureds; prior notice of policy cancellation: The franchisee's general liability insurance 
policies shall list the city, its officials, boards, board members, commissions, commissioners and 
employees as additional insureds and shall further provide that any cancellation or reduction in 
coverage shall not be effective unless 30 days' prior written notice thereof has been given to the city 
clerk. Franchisee shall not cancel any required insurance policy without submission of proof that the 
franchisee has obtained alternative insurance reasonably satisfactory to the mayor and council which 
complies this franchise agreement.  

(e)  Failure constitutes material violation: Failure to comply with the insurance requirements set forth in 
this section shall constitute a material violation of the franchise.  

(f)  Indemnification:  

(1)  Franchisee shall, at its sole cost and expense, indemnify, hold harmless, and defend the city, 
its officials, boards, board members, commissions, commissioners and employees, against any 
and all claims, suits, causes of action, proceedings, and judgments for damages or equitable 
relief arising out of the construction, maintenance, or operation of its cable system; copyright 
infringements or a failure by the franchisee to secure consents from the owners, authorized 
distributors, or licensees of programs to be delivered by the cable system; the conduct of the 
franchisee's business in the city; or in any way arising out of the granting of the franchise or 
franchisee's enjoyment or exercise of this franchise, regardless of whether the act or omission 
complained of is authorized, allowed, or prohibited by this franchise agreement.  

(2)  Specifically, but not by way of limitation on the scope of (1) above, franchisee shall, at its sole 
cost and expense, fully indemnify, defend, and hold harmless the city, and in their capacity as 
such, the officers, and employees thereof, from and against any and all claims, suits, actions, 
liability, and judgments for damages or otherwise subject to Section 638 of the Cable Act, 47 
U.S.C. § 558, arising out of or alleged to arise out of the installation, construction, operation, or 
maintenance of its system, including but not limited to any claim against the franchisee for 
invasion of the right of privacy, defamation of any person, or the violation or infringement of any 
copyright, trade mark, trade name, service mark, or patent, or of any other similar right of any 
person. This indemnity does not apply to programming carried on any channel set aside for 
public, educational, or government use, or channels leased pursuant to 47 U.S.C. § 532, unless 
the franchisee was in any respect engaged in determining the editorial content of the program, 
or prescreened the programming for the purported purpose of banning or regulating indecent or 
obscene programming.  

(3)  The aforesaid indemnification provisions include, but are not limited to, the city's reasonable 
attorneys' fees incurred in defending against any such claim, suit, or proceeding prior to 
franchisee assuming such defense. The city shall notify franchisee of claims and suits as soon 
as practicable, but failure to give such notice shall not relieve franchisee of its obligations 
hereunder. Once franchisee assumes such defense, the city may at its option continue to 
participate in the defense at its own expense.  

(4)  Notwithstanding anything to the contrary contained in this agreement, the city shall not be so 
indemnified or reimbursed in relation to any amounts attributable to the city's own comparable 
or proportionate negligence, willful misconduct, intentional or criminal acts, including in the 
performance of its obligations under this franchise agreement.  

(g)  Performance bond:  

(1)  Prior to the cable system upgrade, the franchisee shall establish in the city's favor a 
performance bond to ensure the franchisee's faithful performance of the upgrade. The amount 
of such performance bond shall be equal $50,000.00.  

(2)  In the event a franchisee subject to such a performance bond fails to complete the cable 
system upgrade in the public right-of-ways in a safe, and competent manner, after notice and a 
reasonable opportunity to cure, there shall be recoverable, jointly and severally from the 
principal and surety of the bond, any damages or loss suffered by the city as a result, including 



the full amount of any compensation, indemnification, or cost of removal or abandonment of any 
property of the franchisee, or the cost of restoring or repairing the public right-of-ways.  

(3)  Upon receipt of written certification of the completion of the system upgrade and any further 
information the city may reasonably require to verify such, the franchisee shall replace the 
$50,000.00 bond with a performance bond in the amount of $10,000.00. Such $10,000.00 shall 
remain in place for the remainder of the franchise term or such time as the city provides written 
notice releasing the franchisee from the bond obligation.  

(4)  The performance bond shall be issued by a surety with an B+7 or better rating of insurance in 
Best's Key Rating Guide, Property/Casualty Edition; shall be subject to the approval of the city 
attorney, which approval shall not be unreasonably withheld.  

(5)  Failure to maintain the performance bond shall constitute a material violation of a franchise. 

[Section] 9. ‐ Enforcement and termination of franchise.  

(a)  Notice of violation: In the event that the city believes that the franchisee has not complied with the 
terms of the franchise agreement, the city shall informally discuss the matter with franchisee. If these 
discussions do not lead to resolution of the problem, the city shall notify the franchisee in writing of 
the exact nature of the alleged noncompliance.  

(b)  The franchisee's right to cure or respond: The franchisee shall have 30 days from receipt of the 
notice described in section 9(a): (1) to respond to the city, contesting the assertion of 
noncompliance, or (2) to cure such default, or (3) in the event that, by the nature of default, such 
default cannot be cured within the 30-day period, initiate reasonable steps to remedy such default 
and notify the city of the steps being taken and the projected date that they will be completed.  

(c)  Public hearing: In the event that the franchisee fails to respond to the notice described in subsection 
9(a) pursuant to the procedures set forth in subsection 9(b), or in the event that the alleged default is 
not remedied within 30 days or the date projected pursuant to 9(b)(3) above, if it intends to continue 
its investigation into the default, then the city shall schedule a public hearing. The city shall provide 
the franchisee at least ten days prior written notice of such hearing, which specifies the time, place 
and purpose of such hearing, and provide the franchisee the opportunity to be heard.  

(d)  Enforcement: Subject to applicable federal and state law, in the event the city, after the hearing set 
forth in subsection 9(c), determines that the franchisee is in default of any provision of the franchise, 
the city may:  

(1)  Seek specific performance of any provision, which reasonably lends itself to such remedy, as 
an alternative to damages; or  

(2)  Commence an action at law for monetary damages or seek other equitable relief; or  

(3)  In the case of a substantial default of a material provision of the franchise, seek to revoke the 
franchise in accordance with subsection 9(e).  

(e)  Revocation: Should the city seek to revoke the franchise after following the procedures set forth in 
subsections 9(a)-(d) above, the city shall give written notice to the franchisee of its intent. The notice 
shall set forth the exact nature of the noncompliance. The franchisee shall have 90 days from such 
notice to object in writing and to state its reasons for such objection. In the event the city has not 
received a satisfactory response from the franchisee, it may then seek termination of the franchise at 
a public hearing. The city shall cause to be served upon the franchisee, at least 30 days prior to such 
public hearing, a written notice specifying the time and place of such hearing and stating its intent to 
revoke the franchise.  

At the designated hearing, the city shall give the franchisee an opportunity to state its position on the 
matter, after which it shall determine whether or not the franchise shall be revoked. The franchisee may 
appeal such determination to an appropriate court, which shall have the power to review the decision of 
the city de novo. Such appeal to the appropriate court must be taken within 60 days of the issuance of the 
determination of the city.  



The city may, at its sole discretion, take any lawful action which it deems appropriate to enforce the 
city's rights under the franchise in lieu of revocation of the franchise. 

[Section] 10. ‐ Miscellaneous provisions.  

(a)  Governing law: This franchise agreement was made in and shall be governed in all respects by the 
law of the State of Georgia.  

(b)  Notices: Unless otherwise expressly stated herein, notices required under this franchise agreement 
shall be mailed first class, postage prepaid, to the addressees below. Each party may change its 
designee by providing written notice to the other party, but each party may only designate one entity 
to receive notice.  

(1)  Notices to the franchisee shall be mailed to:  

AT&T Broadband  
2925 Courtyards Drive  
Norcross, Georgia 30071  
Attention: Legal Department  

(2)  Notices to the city shall be mailed to:  

City Clerk  
City of Kennesaw  
2529 J. O. Stephenson Ave.  
Kennesaw, Georgia 30144  

(c)  Time of essence: In determining whether the franchisee has substantially complied with this 
franchise agreement, the parties agree that time is of the essence.  

(d)  Captions: The captions and headings of this agreement are for convenience and reference 
purposes only, and shall not affect in any way the meaning and interpretation of any provisions of 
this agreement.  

(e)  Integration: This agreement sets forth the entire agreement between the parties respecting the 
subject matter hereof. No other agreements, covenants, representations or warranties, express or 
implied, oral or written, have been made by any party to another with respect to the subject matter of 
this agreement. All prior and contemporaneous conversations, negotiations, possible and alleged 
agreements, representations, covenants and warranties with respect to the subject matter hereof are 
waived, merged herein and therein and superseded hereby and thereby.  

(f)  Severability: In the event that a court or agency of competent jurisdiction declares by final decision 
that any provision of this franchise agreement is unenforceable according to its terms or is otherwise 
void, said provision shall be considered a separate, distinct and independent part of this agreement, 
and such declaration shall not affect the validity and enforceability of all other provisions of this 
agreement. Alternatively, the city and the franchisee may agree to modify any such provisions to the 
reasonable extent necessary to make such provision enforceable in light of any ruling of a court of 
competent jurisdiction if such modifications are consistent with the full intent and purposes of this 
agreement.  

(g)  Preemption: In the event that federal or state laws, rules or regulations preempt a provision or limit 
the enforceability of a provision of this agreement, then, subject to the city's rights under the 
foregoing subsection, the provision shall be read to be preempted to the extent and for the time, but 
only to the extent and for the time, required by law. In the event such federal or state law, rule or 
regulation is subsequently repealed, rescinded, amended or otherwise changed so that the provision 
hereof that had been preempted is no longer preempted, such provision shall thereupon return to full 
force and effect, and shall thereafter be binding on the parties hereto, without the requirement of 
further action on the part of the city.  

(h)  Notification of conflict: As soon as reasonably practicable following knowledge thereof, the 
franchisee shall notify the city of any point of conflict believed to exist between this agreement and 



any other provisions of law. By executing this agreement, franchisee represents that they are not 
aware of any such conflict at the time of such execution.  

(i)  Force majeure: The franchisee shall not be deemed in default of provisions of this franchise 
agreement where performance was hindered by war or riots, civil disturbances, floods, strikes or 
natural catastrophes beyond the franchisee's control, and a franchise shall not be revoked or a 
franchisee penalized for such noncompliance, provided that the franchisee takes prompt and diligent 
steps to bring itself back into compliance and to comply as soon as reasonably possible under the 
circumstances with its franchise without unduly endangering the health, safety, and integrity of the 
franchisee's employees or property, or the health, safety, and integrity of the public, public right-of-
ways, public property, or private property.  

(Ord. No. 2001-33, § 1, 11-19-01)  
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MINUTES OF MAYOR & CITY COUNCIL MEETING 
CITY OF KENNESAW 

Council Chambers 
Monday, March 2, 2020 

6:30 p.m. 
 

 
Present: Mayor Derek Easterling 
  Mayor Pro Tem Pat Ferris 
  Councilmember James Eaton 
  Councilmember Tracey Viars 
  Councilmember Chris Henderson 
  Councilmember David Blinkhorn 
  City Manager Jeff Drobney 
  City Clerk Debra Taylor  
  City Attorney Randall Bentley, Jr.  
 
 
I. INVOCATION 
City Attorney Randall Bentley led the invocation. 

 
II. PLEDGE OF ALLEGIANCE 
The Pledge of Allegiance was led by Lt. Joy Policarpio, as introduced by Mayor Easterling.  
 
III. CALL TO ORDER 
 
IV. ANNOUNCEMENTS 
 
Trina Griffiths, candidate for Cobb State Court Judge, introduced herself and gave a 
synopsis of her background.  She encouraged the public to vote. 
 
V. PRESENTATIONS 
 
A. Promotional Announcement: Introduction of newly promoted Police Lieutenant, 

Joy Policarpio.  Lt. Policarpio was formally promoted on February 22, 2020.  
Congratulations to Lieutenant Policarpio! 

 
Police Chief Bill Westenberger presented newly promoted Police Lieutenant, Joy 
Policarpio.  Lt. Joy Policarpio was formally promoted on February 22, 2020.  Joy said she 
has worked at the City for 12 years, appreciates being able to make a difference and 
hopes to stay with the Kennesaw Police Department for many more years.  Lt. Policarpio 
received a round of applause from the Mayor, City Council, staff and public. 
 
[The City Attorney swore-in any witnesses or individuals offering comments on the 
agenda.] 
 
VI.  PUBLIC COMMENT/BUSINESS FROM THE FLOOR 
 
6:36 PM Floor Open for Public Comments on agenda items 
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No comments. 
 
6:37 PM Floor Closed to Public Comments on agenda items 
 
VII. OLD BUSINESS 
No items. 
 
VIII. NEW BUSINESS 
 
A. Appointment of Lea Addington as City Clerk, effective April 1, 2020 to replace 

Debra Taylor, the retiring City Clerk.  Congratulations Lea! 
 
Motion by Councilmember Henderson to appoint Lea Addington as City Clerk, effective 
April 1, 2020, seconded by Councilmember Blinkhorn.  Vote taken, approved 
unanimously, 5-0.  Motion carried. 
 
IX. COMMITTEE AND BOARD REPORTS 
No items. 
 
X. PUBLIC HEARING(S) 
 
A.  FINAL PUBLIC HEARING: Approval of an ORDINANCE NO. 2020-03, 2020 to 

amend Chapter 6, entitled "Alcoholic Beverages," to amend Section 6-70(b) of said 
chapter regarding exemptions to requirement of permit to serve alcohol within the 
City Limits of Kennesaw, GA.  This is an update to the alcohol ordinance related 
to exemptions to the requirement of a permit to serve alcohol is being requested 
to increase efficiency in using volunteers at temporary city-sponsored or non-profit 
fundraising events where non-compensated persons are authorized to serve 
alcohol.  The ordinance amendment outlines an exemption for such volunteers.  
Legal ads ran on February 14, 2020 and February 21, 2020 to advertise the 
ordinance change.  The first public hearing was held on the February 17, 2020 
Mayor and Council regular meeting.  The Economic Development Director 
recommends approval.  

 
Economic Development Specialist Miranda Taylor presented an amendment to municipal 
code Chapter 6 regarding exemptions to requirement of permits to serve alcohol within 
City of Kennesaw limits.  This amendment is being requested to increase efficiency in 
using volunteers at temporary city-sponsored or non-profit fundraising events where non-
compensated persons are authorized to serve alcohol.  The public hearings were duly 
advertised in the Marietta Daily Journal.  The first public hearing was held at the February 
17, 2020 Mayor and Council regular meeting. 
 
Motion by Councilmember Viars to approve the Ordinance as presented, seconded by 
Councilmember Henderson. 
 
6:40 PM Floor Open for Public Comments 
 
No comments.  
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6:41 PM Floor Closed to Public Comments 
 
Vote taken, approved unanimously 5-0.  Motion carried. 
 
B. FINAL PUBLIC HEARING: Approval of an ORDINANCE to amend Appendix A 

“Unified Development Code,” Chapter 1 “General Provisions,” Section 1.09.02 
"Definitions," and adding a new section under Chapter 4 "Site Design Standards," 
Section 4.06.00 "University Living-PBSH” (Purpose Built Student Housing).  The 
proposed code amendments address the housing use that deals directly with 
purpose built student housing located within city limits.  The proposed zoning 
district to be added to Chapter 4, along with the associated definitions, was 
presented to the Planning Commission at their regular scheduled meeting 
February 5, 2020. Don Bergwall motioned to adopt the code amendments and new 
zoning district as submitted, seconded by SaVaughn Irons. Vote 3-0. Legal 
reviewed and helped develop. This public hearing item was postponed from the 
February 17, 2020 Mayor and Council meeting.  Upon further discussion and 
review of the new definitions in Chapter 1 and zoning district in Chapter 4, City 
staff and legal are reviewing possible additions and or revisions for discussion at 
the February 24th work session and possible adoption at the March 16th Mayor 
and Council meeting.  Legal is reviewing and researching, handouts and 
supporting documents will be distributed at the work session. 

 
Zoning Administrator Darryl Simmons said to meet Mayor and Council’s input from the 
Work Session, he is requesting to postpone this item to the March 16th regular meeting.  
New legal ads were placed in the Marietta Daily Journal. 
 
6:43 PM Floor Open to Public Comments 
 
No public comments. 
 
6:44 PM Floor Closed to Public Comments 
 
Motion by Councilmember Eaton to postpone this public hearing to the March 16, 2020 
regular meeting, seconded by Mayor Protem Ferris.  Vote taken, approved unanimously, 
5-0.  Motion carried. 
 
XI. CONSENT AGENDA 
 
A. Approval of the February 17, 2020 Mayor and City Council meeting minutes.   
 
B.  Approval of RESOLUTION NO. 2020-05, 2020 authorizing a polling location 

change for precinct KE2A from Kennesaw Mountain High School, 1898 Kennesaw 
Due West Road to New Beginnings United Methodist Church, 2975 Cobb 
Parkway.  Due to escalating security concerns and associated costs, as well as 
difficulty securing polling rooms with suitable voter access when students are on 
site, Cobb County Board of Elections & Registration recommend polling locations 
be moved out of schools wherever possible.  Precinct KE2A at Kennesaw 
Mountain High School will be relocated to New Beginnings United Methodist 
Church which is 3.1 miles from the existing polling place, and will adequately serve 
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the 3,682 active registered voters.  This precinct change was approved by Cobb 
County and was effective January 14, 2020.  The City Clerk recommends approval 
in accordance with Kennesaw Charter §5.06 and O.C.G.A. §21-2-260. 

 
C. Approval of a RESOLUTION NO. 2020-06, 2020 authorizing a two-year contract 

with newly appointed City Clerk Lea Addington, effective April 1, 2020.  This 
contract will be for a term of two years.  The Mayor recommends approval. 

 
D.  Approval of RESOLUTION NO. 2020-07, 2020 authorizing Program Year 2020 

Community Development Block Grant (CDBG) Subrecipient Agreement between 
Cobb County and City of Kennesaw.  The Cobb County Board of Commissioners 
has appropriated $128,977 for the City of Kennesaw’s continuation of the 
Community Development Block Grant (CDBG) program.  This grant will be used 
for curb and gutter replacement and stormwater improvements in Woodland Acres 
infrastructure improvements.  Before the funds can be awarded, the City must 
execute a Subrecipient Agreement with Cobb County that stipulates the City will 
comply with the responsibilities outlined for the CDBG program.  Agreement has 
been reviewed by legal. Request is for Council to authorize the Mayor to sign the 
2020 CDBG Subrecipient Agreement.  The Public Works Director recommends 
approval. 

 
D. Approval of a RESOLUTION NO. 2020-08, 2020 to authorize bid award and 

contract with J.G. Leone Enterprises, INC. for Smith Gilbert Gardens Visitor Center 
– Phase 1 and Depot Park – Phase 6 & 7.  The City issued a Request for Bids 
(RFB) for the furnishing of all materials, labor, tools, skills, equipment and 
incidentals necessary for the construction of the Smith Gilbert Gardens Visitor 
Center – Phase 1 and Depot Park – Phase 6 & 7.  The request was duly advertised 
in the Marietta Daily Journal.  The City received and opened five bids for the above 
referenced project on February 06, 2020.  The low bid was submitted by J.G. 
Leone Enterprises, Inc for $3,849,013.87.  Croy Engineering recommends 
approval and to authorize the Mayor to sign contract, pending legal review.   
Funding Lines:  SPLOST 2011 SGG Event Building - 310.4228.54.1480; SPLOST 
2016 Smith Gilbert Gardens - 310.4228.54.1498; SPLOST 2011 Depot Park - 
310.4228.54.1481; and SPLOST 2016 Economic Development - 
310.4228.541497. 

 
E. Final plat for one parcel splitting into two parcels as submitted by Parke 

Lammerts/Core Property Capital. Property identified as 2601 Summers Street.  
Property identified as Land Lot 167, Tax Parcel 40 within the Central Business 
District.  This final plat is being submitted for purpose of subdividing one parcel 
into two separate parcels (tracts 1 & 2) for future mixed-use development to be 
known as Kennesaw Town Center.  Plan Review Committee has reviewed the 
submitted plat, which is in compliance, and recommends approval of the plat 
creating two separate tracts. 

 
Motion by Councilmember Blinkhorn to approve the Consent Agenda engross, seconded 
by Councilmember Eaton.  Vote taken, approved unanimously, 5-0.  Motion carried. 
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XII.  FINANCE AND ADMINISTRATION  
 GINA AULD, Finance Director 
 
A. Consideration for approval of an Alcohol License for Beer, Wine and Sunday Sales 

for Gigi & Oghy LLC d/b/a Italia Mediterranean Grill located at 2655 Cobb Parkway, 
Suite 201, Kennesaw, GA 30152.  Applicant:  Ogechi Tartaglione.  The applicant 
has completed the required alcohol workshop per Sec. 6-69.  Signs have been 
posted and it has been properly advertised per Sec. 6-36.  Current application and 
background check  are on file.  Sec. 6-42 refers to all locations within 300 feet of 
a private residence.  This location is within 300 feet of a private residence.  Sec. 
6-42 states the Mayor and Council may waive the distance requirement if the quite 
enjoyment of the premises by the residents thereof shall not be adversely affected 
and the granting of such license shall not have any adverse effect on the private 
residence.  Sec. 6-43 refers to all locations within 600 of a religious assembly.  This 
location is within 600 feet of a church.  Sec 6-43 states the mayor and city council 
may waive the distance requirement of this section if satisfactory evidence shall 
be produced that no adverse effect to property values or the use of the facilities for 
the aforesaid purposes would occur if a license was granted.  Finance Director 
recommends approval.  Funding Line: 100.0000.32.1100 Application Fee $350.00. 

 
Finance Director Gina Auld presented the request for an Alcohol License for Beer, Wine 
and Sunday Sales for Gigi & Oghy LLC d/b/a Italia Mediterranean Grill located at 2655 
Cobb Parkway, Suite 201, by applicant Ogechi Tartaglione.  The applicant has completed 
the required alcohol workshop per Sec. 6-69, signs have been posted and it has been 
properly advertised per Sec. 6-36.  Current application and background check  are on file.  
Sec. 6-42 refers to all locations within 300 feet of a private residence and this location is 
within 300 feet of a private residence.  Sec. 6-42 states the Mayor and Council may waive 
the distance requirement if the quite enjoyment of the premises by the residents thereof 
shall not be adversely affected and the granting of such license shall not have any 
adverse effect on the private residence.  Sec. 6-43 refers to all locations within 600 of a 
religious assembly and this location is within 600 feet of a church.  Sec 6-43 states the 
mayor and city council may waive the distance requirement of this section if satisfactory 
evidence shall be produced that no adverse effect to property values or the use of the 
facilities for the aforesaid purposes would occur if a license was granted.  Based on the 
history of the location, staff recommends approval.  The applicant was present this 
evening. 
 
Motion by Councilmember Viars to approve the request by applicant Ogechi Tartaglione, 
seconded by Councilmember Blinkhorn.  Vote taken, approved unanimously, 5-0.  Motion 
carried. 
 
B. Consideration for approval for a Massage Therapist license for Xiaohong Wang.  

Ms. Wang is the owner of Hong Therapy LLC, d/b/a Sunshine Massage to be 
located at 2839 Cherokee Street, Kennesaw, GA 30144.  The applicant has 
submitted the complete application with the required documentation per Ordinance 
Sec 22-218 and 22-219: employment history, current health certificate and three 
character references.  Background check investigation results are on file.  Finance 
Director recommends approval. 
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Finance Director Gina Auld presented the request for a Massage Therapist license for 
Xiaohong Wang.  Ms. Wang is the owner of Hong Therapy LLC, d/b/a Sunshine Massage 
to be located at 2839 Cherokee Street.  The applicant has submitted the complete 
application with the required documentation per Ordinance Sec 22-218 and 22-219: 
employment history, current health certificate and three character references.  
Background check investigation results are on file.  The applicant was present this 
evening. 
 
Motion by Councilmember Blinkhorn to approve the request by applicant Xiaohong Wang, 
seconded by Councilmember Henderson.  Vote taken, approved unanimously, 5-0.  
Motion carried. 
 
XIII. PUBLIC SAFETY  
 BILL WESTENBERGER, Police Chief  
 LINDA DAVIS, 911 Communications Director  
No items. 
 
XIV. INFORMATION TECHNOLOGY  
 RICK ARNOLD, Co-Director 
 JOSHUA GUERRERO, Co-Director 
No items. 
 
XV. PUBLIC WORKS  
 RICKY STEWART, Director 
 ROBBIE BALENGER, Building & Facilities Manager 
No items. 
 
XVI. RECREATION AND CULTURE 
 RICHARD BANZ, Museum and Agency Director  
 STEVE ROBERTS, Parks and Recreation Director  
 ANN PARSONS, Smith-Gilbert Gardens Director  
 
A. Approval of a RESOLUTION NO. 2020-09, 2020 to authorize bid award and 

contract with J.G. Leone Enterprises, Inc. for Smith Gilbert Gardens Visitor Center 
– Phase 1 and Depot Park – Phase 6 & 7.  The City issued a Request for Bids 
(RFB) for the furnishing of all materials, labor, tools, skills, equipment and 
incidentals necessary for the construction of the Smith Gilbert Gardens Visitor 
Center – Phase 1 and Depot Park – Phase 6 & 7.  The request was duly advertised 
in the Marietta Daily Journal.  The City received and opened five bids for the above 
referenced project on February 06, 2020.  The low bid was submitted by J.G. 
Leone Enterprises, Inc for $3,849,013.87.  Croy Engineering recommends 
approval and to authorize the Mayor to sign contract, pending legal review.  
Funding Lines:   

 SPLOST 2011 SGG Event Building - 310.4228.54.1480;  
 SPLOST 2016 Smith Gilbert Gardens - 310.4228.54.1498;  
 SPLOST 2011 Depot Park - 310.4228.54.1481; and  
 SPLOST 2016 Economic Development - 310.4228.541497. 
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Smith-Gilbert Gardens Director Ann Parsons presented the resolution to authorize bid 
award and contract with J.G. Leone Enterprises, Inc. for the Smith Gilbert Gardens Visitor 
Center Phase 1 and Depot Park Phases 6 & 7, subject to legal review.   
 
Motion by Councilmember Eaton to approve the Resolution to authorize bid award and 
contract with J.G. Leone Enterprises, INC. for Smith Gilbert Gardens Visitor Center – 
Phase 1 and Depot Park – Phase 6 & 7 pending legal review, seconded by 
Councilmember Viars.  Vote taken, approved unanimously 5-0.  Motion carried. 
 
XVII. COMMUNITY DEVELOPMENT  
 ROBERT FOX, Economic Development Director 
 DARRYL SIMMONS, Zoning Administrator 
 SCOTT BANKS, Building Official    
No items. 
 
XVIII. PUBLIC COMMENT/BUSINESS FROM THE FLOOR 
 
6:51 PM Floor Open for Public Comments 
 
No public comments. 
 
6:52 PM Floor Closed for Public Comments 
 
XIX. CITY MANAGERS REPORT – Jeff Drobney 
 
City Manager Jeff Drobney reported the City is paying attention to the corona virus issue 
and staff attended a Cobb Emergency Management meeting today.  Best advice is to 
wash hands frequently and for at least 20 seconds.  Staff is monitoring the situation with 
contingencies in mind. 
 
XX. MAYOR’S REPORT 
 
A. Mayor and Council (re)appointments to Boards and Commissions.  This item is  

for (re)appointments made by the Mayor to any Board, Committees, Authority or 
Commission requiring an appointment to fill any vacancies, resignations, and to 
create or dissolve committees, as deemed necessary. 

No items. 
 
XXI. COUNCIL COMMENTS 
 
Councilmember James Eaton announced the Optimist Club, Parks & Recreation and 
Eaton Chiropractic will host “go fly a kite” day on March 21st, 12:00-4:00 PM at Swift-
Cantrell Park.  He encouraged the public to attend! 
 
Councilmember David Blinkhorn reported he and City Manager Jeff Drobney hosted 
Powder Springs elected officials and staff while they viewed our skatepark.  It wasn’t the 
warmest day, but there were still at least a dozen people actively using the skatepark.  
Powder Springs is considering building one of their own.  If only they had come on 
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Saturday when he and his wife Karen were in the park – with the better weather, it was 
packed! 
 
Councilmember Chris Henderson said Swift Kids are starting soon and they are sold out!  
Everyone is getting geared up for spring. 
 
Mayor Protem Pat Ferris noted it has only rained twice this year – once for 20 days and 
the second time for 15 days! 
 
Mayor Derek Easterling thanked Ray and Carlene Fregeolle for the invitation to the men’s 
group at the church.  He, Dr. Drobney and Councilmember David Blinkhorn attended the 
event.  It was a great day of fellowship.   
 
The meeting tonight started with the appointment of a new City Clerk, and will end with 
the last meeting of the retiring City Clerk.  The changeover will be April 1st.  Outgoing City 
Clerk expressed appreciation for the years of service to the Mayor, City Council, staff and 
the public.  It has been a pleasure to see the public being actively involved in their 
community – it makes all the difference.  
 
XXII. EXECUTIVE SESSION –Land, Legal, Personnel 
 
A. Pursuant to the provisions of O.C.G.A. §50-14-3, the City Council could, at any 

time during the meeting, vote to close the public meeting and move to executive 
session to discuss matters relating to litigation, legal actions and/or 
communications from the City Attorney; and/or personnel matters; and/or real 
estate matters. 

No items. 
 
XXIII. ADJOURN 
 
Mayor Easterling adjourned at 6:59 P.M.  The next regularly scheduled meeting will be 
held Monday, March 16, 2020 at 6:30 p.m. in the Council Chambers.  The public is 
encouraged to attend.   
 
 
________________________________ 
Debra Taylor, City Clerk 





Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

On March 2, 2020, Jennifer Henderson purchased one (1)
cemetery lot in the Kennesaw City Cemetery. The lot is
located in Section III, Plot 34, Lot H for the burial of her
mother Patricia White.  City Clerk recommends authorizing the
Mayor to sign the supporting deed for purchase of the lot.

Agenda
Comments:

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Deed 3/6/2020 Exhibit





Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of RESOLUTION and authorization for the Mayor to
execute the Lease Supplement with Georgia Municipal
Association (GMA) for the direct leasing program for one
(1) 2020 F250 Truck. The total amount of the loan is $22,554.

Agenda
Comments:

Through GMA the City will finance the truck for a four year
period with annual payments of $5,086.26 at an annual interest
rate of 4.14%.  Funding will be through Magnolia Bank via
GMA.  Finance Director recommends approval.

Funding
Line(s)

100.8000.58.1200 Total principal $22,554.00 over lease term
100.8000.58.2200 Total interest $2,877.30 over lease term

ATTACHMENTS:
Description Upload Date Type
Resolution 3/4/2020 Resolution
Lease Supplement 3/4/2020 Backup Material



CITY OF KENNESAW 
Resolution No. 2020-___, 2020 

CITY OF KENNESAW 
GEORGIA 

 

RESOLUTION NO. 2020- ___, 2020 
 

RESOLUTION OF THE KENNESAW CITY COUNCIL AUTHORIZING  
AND DIRECTING THE MAYOR TO EXECUTE ONE OR MORE LEASE 

SUPPLEMENTS FOR A LEASE OR LEASES UNDER THE GEORGIA MUNICIPAL 
ASSOCIATION (GMA) DIRECT LEASING PROGRAM; TO DESIGNATE SUCH 

LEASES AS QUALIFIED TAX EXEMPT OBLIGATIONS; TO PROVIDE AN 
EFFECTIVE DATE; AND FOR OTHER PURPOSES 

  
  

BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the City has entered into a Master Lease (the “Master Lease”) dated as of 
February 21, 2001, with Georgia Municipal Association, Inc. (GMA) for the leasing from 
time to time of certain equipment, machinery or other personal property pursuant to 
Supplemental Leases.  
 
NOW, THEREFORE, BE IT RESOLVED that the Kennesaw City Council: 
 
1. The Mayor of the City of Kennesaw is hereby authorized and directed to execute 

and deliver a Lease Supplement pursuant to the Master Lease to put into effect 
one or more leases for one (1) 2020 Ford F250 Truck (the “Leased Property”); 
said officer of the City is authorized and directed in the name and on behalf of the 
City to execute and deliver (i) one or more Lease Supplements for items of the 
Leased Property in substantially the form attached to the Master Lease, with 
such changes and additions as may be approved by said officer, and (ii) such 
other documents as may be deemed by such officer to be necessary or desirable 
to effect the purposes hereof or of the Master Lease, and such execution shall 
constitute conclusive evidence that the executed document has been authorized 
and approved hereby; the aforesaid officer is further authorized to do all things 
necessary or appropriate to effectuate the purposes hereof. 

 
2. An appropriation in the City’s current operating budget has previously been made 

in the amount of $5,086.26 which shall be sufficient to pay the “rentals” and the 
“termination payment” during the “starting term” under such Lease Supplements. 

 
3. The lease or leases contemplated by the said Lease Supplements are hereby 

designated “Qualified Tax Exempt Obligations” within the meaning of Section 
265(b)(3) of the Internal Revenue Code of 1986, as amended, and said officer 
shall be authorized to confirm such designation by execution of appropriate 
documents in connection therewith. 

 
4. This authorization shall be effective immediately. 
 
PASSED AND ADOPTED by the Kennesaw City Council on this      day of March, 2020. 



 
 
ATTEST:      CITY OF KENNESAW 
 
 
       
___________________________  __________________________ 
Debra Taylor, City Clerk    Derek Easterling, Mayor 
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Mayor, Union City 
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Mayor, LaGrange 
 
Third Vice President 
Julie Smith 
Mayor, Tifton 
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Mayor, Auburn 
 
Executive Director 
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February 21, 2020 

 
Ms. Gina Auld 
Finance Director 
City of Kennesaw 
2529 J. O. Stephenson Avenue 
Kennesaw, Georgia 30144 
 

RE: Direct Installment Program 
 
Dear Ms. Auld: 
 
Please find enclosed the proposed lease supplement between your city and the 
Georgia Municipal Association.  GMA will file all necessary forms including the 
state UCC-1 and federal 8038.  Please keep in mind the payment schedule 
(Schedule B) may change slightly depending on the closing date. 
 
Please return the documents and invoice to GMA by March 31, 2020 to guarantee the 
4.14% interest rate. You may wish to send the documents by overnight courier to 
assure prompt delivery. 
 
PLEASE PAY CAREFUL ATTENTION TO SIGNATURES AND SEALS.  
OUR LENDERS WILL NOT PROCESS INCOMPLETE PAPERWORK.  IF 
YOU ARE UNSURE ABOUT A DATE FIELD, LEAVE IT BLANK.    
 
If you have any questions, please contact me at (678) 686-6264. 
  
   Sincerely, 

   
   Darin Jenkins 
   Director of Financial Services 
 
 
/DJ 
Enclosures 



 

 
DOCUMENT NOTES 

 
LEASE SUPPLEMENT 

 
 
NOTE:  ON ALL PROPERTIES REQUIRING TITLE, A COPY OF THE MV - 1 APPLICATION 

LISTING GMA AS LIENHOLDER MUST ACCOMPANY LEASE DOCUMENTS. 
 
Exhibit E - Lease Supplement: Please complete requested information.  Please also sign on the Lessee position, 
which is marked with the City's name.  The City Clerk should attest this document. 
 
Exhibit E - Schedule A:  Please insert appropriate information as requested  (i.e., add serial number, amount, or 
model number). 
 
Exhibit E- Schedule B:  No action is required for this schedule. 
 
Exhibit E- Schedule C:  Please date, sign, and have the City Clerk attest this document. 
 
Exhibit E- Schedule D: IRS Form 8038:  Please add the city's Tax I.D. number and sign at the bottom.  The lender 
will complete this document at closing. 
 
Exhibit E- Schedule F: Resolution/Ordinance for Supplemental Lease:  Please add necessary information, date, and 
sign this document.  The Resolution/Ordinance must be adopted at a regular council meeting at which the Mayor 
may designate the appropriate city officials to enter into subsequent leases for the appropriate amount.  The City 
Clerk should sign and seal at the bottom of the page. 
 
Please return the enclosed document and all attachments (i.e., clips, etc.) to: 
 

Georgia Municipal Association 
Attention:  Financial Services Program Manager 
P.O. Box 105377 
Atlanta, Georgia 30348 

 
IF YOU HAVE ANY QUESTIONS OR SHOULD NEED ANY ASSISTANCE, PLEASE DO NOT HESITATE 
TO CALL THE FINANCIAL SERVICES PROGRAM MANAGER AT (888) 488-4462.  LEASE DOCUMENTS 
MUST BE EXECUTED COMPLETELY AND CORRECTLY BEFORE ANY CHECKS WILL BE ISSUED BY 
THE SERVICING BANK. 
 

 Note: GMA's Lienholder Code is 10288896 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
          
 
                                                        

 
 
 



 

 
                           EXHIBIT "E" 
                                            LEASE SUPPLEMENT 
 
THIS LEASE SUPPLEMENT (this “Lease Supplement”) by and between GEORGIA 

MUNICIPAL ASSOCIATION, INC., a Georgia non-profit corporation (“Lessor”) and the municipal corporation of 
the State of Georgia signing below (“Lessee”), is made and entered into the date of its execution by the Lessor. 

 
 
                                                   RECITALS: 
 

        Lessor and Lessee have entered into a Master Lease (the “Master Lease”) dated February 21, 2001, which 
provides for Lessor to lease to Lessee certain property (the “Property”) to be specified in Lease Supplements to be 
executed and delivered by Lessor and Lessee from time to time; and 

 
Lessor and Lessee are entering into this Lease Supplement pursuant to the Master Lease to specify the terms for the 
lease of certain Property. 

 
 
LESSOR AND LESSEE HEREBY AGREE AS FOLLOWS: 
 

1. Definitions.  Unless a different meaning or intent is required by this Lease Supplement, the capitalized 
terms used in this Lease Supplement shall have the meanings set forth in the Master Lease. 

 
2. Property.  The Property described on the Property Schedule incorporated as Schedule A to this Lease 

Supplement is specified as the Property that initially is the subject hereof. 
 

3. Lease Payments.  The Rental Schedule, incorporated as Schedule B to this Lease Supplement describes the 
initial amounts and payment dates of the Rentals for the Lease, and the Purchase Price for the Property.  
The Termination Payment may become due and payable upon the circumstances described in Section 4.2 of 
the Master Lease. 

 
4. Term of Lease.  The Starting Term of the Lease of the Property shall begin on the date hereof (the “Starting 

Date”) and end on December 31 of the same year.  The Lease will be renewed for successive calendar year 
Renewal Terms (the “Renewal Terms”), and an Ending Term (the “Ending Term”) commencing January 1 
of the last calendar year appearing on the Rental Schedule, and ending on the date of the final payment 
shown on the Rental Schedule (the “Ending Date”), unless Lessee gives a Nonrenewal Notice or there 
occurs an Event of Nonappropriation, as provided in the Master Lease.  The “Lease Term” is the period 
from the Starting Date to the Ending Date, subject to the earlier expiration or termination of the Lease as 
provided in the Master Lease. 

 
5. Agreements, Representations and Warranties.  Lessee represents, warrants and agrees as follows: 
 
(a) Lessee’s representations, warranties and agreements contained in the Master Lease are true, accurate, 

complete and effective as of the date hereof; 
 

(b) (this clause (b) applies only if this Lease is designated as a Bank-Qualified Lease below) in order to enable 
Lessor to offer the interest rate contained in this Lease, Lessee represents and warrants that it has not 
issued, nor does it (taken together with the entities with which it must be aggregate pursuant to Section 
265(b)(3)(E) of the Code) reasonably expect to issue (taking into account the Leases) more than $10 
million of tax-exempt obligations (other than private activity bonds) for the calendar year during which the 
Lease becomes effective; as provided in Code Section 265(b)(3)(B)(II), Lessee specifically designates the 
Lease as a “qualified tax-exempt obligation” as provided by Code Section 265(b)(3); 

 
(c) Lessee will take no action that will directly or indirectly affects the deductibility of that portion of Lessor’s 

interest expense allocable to this Lease; 
 

(d) Lessee has made an available appropriation of and included in its current operating budget all Rentals for 
the Starting Term and the Termination Payment applicable to this Lease; 

 
(e) Lessee has received, tested, and finally accepted the Property; 



 

 
(f) The portion of the Rentals representing principal, when taken together with the principal portion 

outstanding under any other contract entered into by Lessee pursuant to the authority of O.C.G.A. § 36-60-
13, together with the amount of debt outstanding incurred by Lessee pursuant to Article IX, Section V, 
Paragraph I of the Constitution of Georgia of 1983, as amended, does not exceed 10% of the assessed value 
of all taxable property within the jurisdictional limits of Lessee; 

 
(g) The Property that is the subject hereof has not been the subject of a referendum that failed to receive the 

approval of the voters of Lessee within the calendar year in which this Lease is entered into for any of the 
four immediately preceding calendar years; 

 
(h) If the Property subject to this Lease is real property: and unless the Property has been approved in the most 

recent referendum calling for the levy of a special county 1% sales and use tax pursuant to O.C.G.A. Tit. 
48, Chapt. 8, Art. 3, Pt. 1, neither of the following has occurred: 

 
(i) the average annual payments on the aggregate of all outstanding contracts entered into by Lessee 

for real property pursuant to the authority of O.C.G.A. § 36-60-13, including this Lease, do not 
exceed 7.5% of the governmental fund revenues of Lessee for the last calendar year preceding the 
date of delivery of this Lease (provided, however, that there may be added to such governmental 
fund revenues any special county 1% sales and use tax proceeds collected pursuant to O.C.G.A. § 
48-8-111 legally available to pay amounts on this Lease or such other contracts); and 

 
(ii) the outstanding principal balance on the aggregate of all outstanding contracts entered into by 

Lessee for real property pursuant to the authority of O.C.G.A. § 36-60-13, including this Lease 
does not exceed $25,000,000.00 

 
(i)  If the property subject to this Lease is real property, Lessee held a public hearing with respect to this Lease 

prior to the delivery of this Lease, notice of which hearing was published at least once in each of the two 
weeks preceding the week of the hearing in a newspaper of general circulation in the jurisdiction of Lessee. 

 
(j)  No Event of Default or Event of Nonappropriation has occurred with respect to any Lease entered into 

under the Master Lease. 
 

6. Non-Arbitrage Certificate.  The Property that is subject to the Lease has not been and is not expected to be 
sold or otherwise disposed of in whole or in part prior to the Ending Date.  Monies appropriated for the 
payment of amounts under the Lease will be paid from Lessee’s general fund and will not be pledged for 
the Lease or be otherwise separately identified or accounted for (unless the Lease is to be paid from sales 
tax receipts).  Lessee has not been notified of any listing of it by the Internal Revenue Service as an issuer 
that may not certify its obligations.  No proceeds or “gross proceeds” of the Lease are expected to be 
invested prior to an allocation for governmental use, unless an Escrow Agreement has been entered into in 
connection with this Lease.  The proceeds of the Lease will not be used in a manner and no other action 
will be taken or omitted that would cause the Lease to be an “arbitrage bond” under Section 148 or a 
“private activity bond” under Section 141 of the Internal Revenue Code of 1986, as amended and the 
regulations promulgated under that Section. 

 
7. Quitclaim.  At the outset of this Lease, the Lessee does hereby assign, transfer, convey and quitclaim to 

Georgia Municipal Association, Inc. (“Lessor”) such ownership interests as it may possess, if any, in and to 
the “Property,” as is necessary to permit the Property to be leased by Lessor to Lessee pursuant to the terms 
of this Lease Supplement and the Master Lease in accordance with their terms.  Pursuant to Section 2.2 of 
the Master Lease, Lessor further transfers title to Lessee to the extent provided therein, and Lessee accepts 
such transfer in accordance with such Section 2.2.  This quitclaim is given in consideration of the advance 
by or on behalf of the Lessor of the purchase price of the Property and the undertaking of the Lessor 
represented by this Lease Supplement. 

 
8. Active Municipality.  The Lessee certifies that it does, and expects to continue (a) providing at least three 

of the following services, either directly or by contract: law enforcement; fire protection (which may be 
furnished by a volunteer fire force) and fire safety; road and street construction or maintenance; solid waste 
management; water supply or distribution or both; waste-water treatment; storm-water collection and 
disposal; electric or gas utility services; enforcement of building, housing, plumbing, and electrical codes 
and other similar codes; planning and zoning; recreational facilities; (b) holding at least six regular, 



 

monthly or bimonthly, officially recorded public meetings each year; and (c) qualifying for and holds a 
regular municipal election as provided by law. 

 
 

9. Effect of Lease Supplement. This Lease Supplement is intended as a separate Lease of the items of 
Property described in this Lease Supplement pursuant to the Master Lease.  The terms, conditions and 
provisions of the Master Lease are hereby incorporated in this Lease Supplement to the same extent as if 
fully set forth in this Lease Supplement in this place, except to the extent expressly amended or modified 
by this Lease Supplement.  The owner of Lessor’s interest in this Lease shall have all rights, powers and 
remedies of Lessor with respect to this Lease under the Master Lease.  This Lease Supplement may be 
executed in multiple counterparts, each of which shall constitute an original.  This Lease Supplement shall 
be effective only upon the due completion and execution of the Schedules listed below and the delivery 
thereof to the Servicer. 

 
 

10. Bank-Qualified or Non-Bank-Qualified. 
 

 The Lease under this Lease Supplement is a Non-Bank-Qualified Lease; 
 
OR: (Check 1 box) 
 

X The Lease under this Lease Supplement is a Bank-Qualified Lease and Lessee has designated the Lease 
under the Lease Supplement as a “qualified tax-exempt obligation” under Section 265(b)(3) of the Code.  
The Lessee and its subordinate entities, and the entities that issue obligations on behalf of Lessee have not 
issued other tax-exempt obligations (other than private activity bonds, except Qualified 501(c)(3) Bonds) in 
the current calendar year, and Lessee does not expect that it and such other entities will issue such tax-
exempt obligations such that all of such obligations, taken together with the Lease Amount under the Lease 
Supplement, would exceed $10,000,000 in such calendar year.  The only tax-exempt obligations issued or 
expected to be issued in the current calendar year by such parties are as follows (type title, date and 
amount): 

 
 
 
 
TITLE                     DATE             AMOUNT 
 

 (1)  _________________________                        _______________                        ______________ 
    

 (2)  _________________________                        _______________                        ______________ 
 
 



 

 
 

11. Payments Direction.  Lessee authorizes and directs the Servicer under this Lease Supplement to pay the                            
vendors of the Property as indicated below:        

                                  
 

NAME AND ADDRESS OF VENDOR                          INVOICE #                                 AMOUNT 
                                                             (attach invoices) 
 

City of Kennesaw 
2529 J. O. Stephenson Avenue 
Kennesaw  GA  30144 
Attn: Finance Director 
(770) 424-8274 
 

Enclosed $22,554.00 

 
                                                                                          
(Should Lessee have previously paid vendor, or require another means of payment to the Vendor, it should attach a 
request for an alternate payment method with a full explanation and, if applicable, proof of payment to the vendor.) 

 
12. Assignee and Servicer.  Lessor has assigned its rights and interests in the Lease to Magnolia Bank, which 
shall serve as Servicer for the Lease, and Lessee shall make payments to such Servicer. 

 
13. Schedules.  Lessee hereby delivers to Lessor and its assigns the completed, executed and effective 
Schedules C, D, and F, described below. 

 
 
This Lease Supplement is dated: ____________________ 
 

IN WITNESS WHEREOF, Lessor and Lessee have caused this Lease Supplement to be duly 
executed. 
 
 
LESSEE:              City of Kennesaw 
(SEAL)  

                                   Signed By:      ___________________________ 
                                                              City Manager or Mayor 
          Print Name:      ___________________________ 
 
                                Attested By:       ___________________________ 
                                                               City Clerk 
                                Print Name:       ___________________________        

 
                                                           Date:                ___________________________ 
 
 
LESSOR:          GEORGIA MUNICIPAL ASSOCIATION, INC. 
(SEAL)                                                               

                                 Signed By:           ____________________________ 
                                   Executive Director 
 
                                 Attested By:         ____________________________ 

                Financial Services Program Manager 
                                    
                                                    Date of Execution:    ____________________________ 



 

 
 
 
Schedules Hereto: 
 
A. Property Schedule 
B. Rental Schedule 
C. Appropriation Certificate Form 
D. Form 8038G or 8038GC 
E. Form UCC-1 (If included) 
F. Ordinance/Resolution for Lease Supplement 
G. Assignment and Transfer of Lease Supplement                            

(Schedule G will be completed by GMA) 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 

                                                 SCHEDULE A 
 
                                           PROPERTY SCHEDULE 

 
 
 
DESCRIPTION OF PROPERTY            IDENTIFICATION OR VIN NUMBER         AMOUNT FINANCED 
 
Ford F250  1FTBF2A68LEC48753 $22,554 
 
 
 
                 
  
 
 



SAMPLE



 

SCHEDULE C 
 

APPROPRIATION CERTIFICATE 
 

 Re:    Master Lease dated February, 21, 2001 and Lease Supplement (the “Lease 
Supplement”) dated _________________________, between Lessee and Georgia 
Municipal Association, Inc. 

 
The undersigned officers of the City of Kennesaw (the “Lessee”) hereby certify that all Rentals 
and the Termination Payment under the referenced Lease Supplement, for the current fiscal year 
are within such Lessee’s operating budget or budgets for such year and an appropriation of funds 
for such year has been made for such purpose and is available therefore. 

 
 
Dated: ______________________ 

 
 
             City of Kennesaw 
 
             Signed by:     _______________________________________ 
 
             Print Name:  _______________________________________ 
        
             Title:              _______________________________________ 
 
             
             Attested By:   _______________________________________ 
 
             Print Name:  _______________________________________ 
 
 Title:               _______________________________________ 
 
 
(SEAL) 
                                                 
 
 
 
 
 
 
 
                          INSTRUCTIONS: 
 
 

1.  To be given at the time of signing a Lease Supplement and within 30 days of the adoption of 
each annual budget. 

 
2.  Complete a separate certificate for each Lease Supplement in effect.  
 

     



 

 

City of Kennesaw 58-6010582 

2529 J. O. Stephenson Avenue 

Kennesaw, GA 30144 

Ms. Gina Auld, Finance Director (770) 424-8274

$22,554

$22,554

X

Magnolia Bank 

SCHEDULE D 

Ford F250 



 

SCHEDULE F 
 
            ORDINANCE/RESOLUTION FOR SUPPLEMENTAL LEASES 
 
                   A RESOLUTION OR ORDINANCE TO AUTHORIZE AND 
                                      DIRECT AN OFFICER OF THE CITY 

                                     TO EXECUTE ONE OR MORE LEASE SUPPLEMENTS FOR A LEASE 
OR LEASES UNDER THE GMA DIRECT LEASING PROGRAM; TO DESIGNATE 
                SUCH LEASES AS QUALIFIED TAX-EXEMPT OBLIGATIONS; 
            TO PROVIDE AN EFFECTIVE DATE; AND FOR OTHER PURPOSES. 
 

WHEREAS, the City has entered into a Master Lease (the “Master Lease”) dated as of February 21, 2001, with 
Georgia Municipal Association, Inc. for the leasing from time to time of certain equipment, machinery or other 
personal property pursuant to Supplemental Leases; 

 
NOW THEREFORE, BE IT RESOLVED OR ORDAINED AS FOLLOWS BY THE GOVERNING BODY OF 
THE CITY: 

 
1.               The ___________________________ of the City is hereby authorized and directed to execute and 

deliver a Lease Supplement pursuant to the Master Lease to put into effect one or more leases for 
Ford F250 (the “Leased Property”); said officer of the City is authorized and directed in the name 
and on behalf of the City to execute and deliver (i) one or more Lease Supplements for items of 
the Leased Property in substantially the form attached to the Master Lease, with such changes and 
additions as may be approved by said officer, and (ii) such other documents as may be deemed by 
such officer to be necessary or desirable to effect the purposes hereof or of the Master Lease, and 
such execution shall constitute conclusive evidence that the executed document has been 
authorized and approved hereby; the aforesaid officer is further authorized to do all things 
necessary or appropriate to effectuate the purposes hereof. 

 
2.              An appropriation in the City’s current operating budget has previously been made, which shall be 

sufficient to pay the “Rentals” and the “Termination Payment” during the “Starting Term” under 
such Lease Supplements; or 

 
(check applicable box) 
 
                           An appropriation from unappropriated and unreserved funds in the City’s current operating budget 

is hereby made for the “Rentals” and the “Termination Payment” during the “Starting Term” 
under such Lease Supplements, and the budget of the City is hereby amended to reflect such 
appropriation to the extent necessary. 
 

3.               The lease or leases contemplated by the said Lease Supplements are hereby designated “Qualified 
Tax-Exempt Obligations” within the meaning of Section 265(b)(3) of the Internal Revenue Code 
of 1986, as amended, and said officer shall be authorized to confirm such designation by execution 
of appropriate documents in connection therewith. 

 
4. This authorization shall be effective immediately. 
 
     CLERK’S CERTIFICATE 
 
The undersigned hereby certifies that he or she is the Clerk of the City of Kennesaw, Georgia (the “City”), and that 

the foregoing is a true copy of the □ Resolution or, □ Ordinance [Check One] adopted by the governing body of the 
City at a meeting duly held on the _________________________________, 20___, at which a quorum was present 
and acting throughout, and that the same has not been rescinded or modified and is now is in full force and effect.  
Given under the seal of the City, this ______________________________, 20___. 
 
 (SEAL)     __________________________________ 
                                                                                               City Clerk 
 
 
 



Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

Approval of a RESOLUTION to amend the Cobb Framework
Agreement for McCollum Pkwy @ Ben King Road.

Agenda
Comments:

The City of Kennesaw entered into a Cobb Framework
Agreement with Cobb County, Georgia on January 26, 2016,
for services associated with McCollum Parkway @ Ben King
Road Intersection Improvements (PROJECT), Project No.
X2309.  At the time the parties anticipated the total project
costs to be Two Million and No/100 Dollars ($2,000,000.00)
and agreed on a funding split of 70% COUNTY
($1,400,000.00) and 30% CITY ($600,000.00).  The project
design has been completed, the ROW acquisition completed
and the project was advertised for construction on October 10,
2019. The total project costs are now anticipated to be
$3,720,000 and increasing the maximum financial contributions
of each party as follows: County  70%  $2,604,000 City    
30% $1,116,000. Cobb County is asking the City to allow it's
portion of the increased cost to be advanced from the Mack
Dobbs project (also a joint County/City 2016 SPLOST
project) while County and City staff work on the scope and
budget for Mack Dobbs.  Cobb County believes potential
savings can be found in the McCollum @ Ben King Road
project after plan set/quantities review and closely managing
construction allowances thereby reducing the City's portion of
the overall project cost.  Recommendation is for the Council to
authorize the Mayor to sign to allow this much needed road and
traffic safety project to proceed. 

Funding
Line(s)



ATTACHMENTS:
Description Upload Date Type
Resolution 2/28/2020 Resolution
Cobb County Amendment to Cobb Framework
Agreement for McCollum @ Ben King Road 2/26/2020 Contract/Agreement



 
CITY OF KENNESAW, GEORGIA 

 
RESOLUTION NO. 2020-_____, 2020 

 
RESOLUTION TO APPROVE AN AMENDED AGREEMENT WITH  

COBB COUNTY ON THE COBB FRAMEWORK AGREEMENT FOR SERVICES 
ASSOCIATED WITH THE 2016 SPLOST PROJECT ROADWAY IMPROVEMENTS - 

MCCOLLUM PARKWAY AT BEN KING ROAD INTERSECTION  
IMPROVEMENT PROJECT 

 
 
BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF KENNESAW, 
COBB COUNTY, GEORGIA, AS FOLLOWS: 
 
WHEREAS, the parties anticipated the total 2016 Special Purpose Local Option Sales 
Tax (SLOST) project costs to be two million and no/100 dollars ($2,000,000) and agreed 
on a funding split of 70% County ($1,400,000) and 30% City ($600,000) as approved by 
Resolution No. 2016-14, 2016; and 
 
WHEREAS, the project design has been completed and the rights-of-way acquisition is 
nearing completion.  The project has been advertised and let for construction on October 
10, 2019; and 
 
WHEREAS, the total project costs are now anticipated to be $3,720,000; and 
 
WHEREAS, for and in consideration of the mutual benefits and obligations flowing each to 
the other, the receipt and sufficiency of which is hereby acknowledged, the parties hereby 
agree to amend the agreement as follows: 
 

Section 14 is hereby amended by increasing the maximum financial 
contributions of each party as follows: 
 
 COUNTY 70%   $2,604,000 
 CITY  30%   $1,116,000 
 

This agreement in no way modifies or changes the original agreement of which it becomes 
a part, except as specifically stated herein. 
 

NOW, THEREFORE, BE IT RESOLVED the Kennesaw City Council authorizes the 
Mayor to execute the amended Cobb Framework Agreement for services associated 
with McCollum Parkway at Ben King Road Intersection Improvement Project. 
 
PASSED AND ADOPTED by the Kennesaw City Council on this   __   day of _______, 
2020. 
 
ATTEST:       CITY OF KENNESAW 
 
___________________________   __________________________ 
Lea Addington, City Clerk     Derek Easterling, Mayor  



COBB COUNTY 

DEPARTMENT OF TRANSPORTATION 

AMENDMENT TO 

COBB FRAMEWORK AGREEMENT 

Project No. X2309 

AMENDMENT NO. 1  

 
 
WHEREAS, We, City of Kennesaw (CITY) entered into a Cobb Framework Agreement with Cobb 
County, Georgia (COUNTY) on January 26, 2016, for services associated with McCollum Parkway @ 
Ben King Road Intersection Improvements (PROJECT), Project No. X2309. 
 
WHEREAS, the parties anticipated the total PROJECT costs to be Two Million and No/100 Dollars 
($2,000,000.00) and agreed on a funding split of 70% COUNTY ($1,400,000.00) and 30% CITY 
($600,000.00).   
 
WHEREAS, the PROJECT design has been completed, and the ROW acquisition is nearing completion.  
The PROJECT has been advertised and let for construction on October 10, 2019.     
 
WHEREAS, the total PROJECT costs are now anticipated to be $3,720,000. 
 
NOW THEREFORE, for and in consideration of the mutual benefits and obligations flowing each to the 
other, the receipt and sufficiency of which is hereby acknowledged, the parties hereby agree to amend 
agreement as follows: 

 
Section 14 is hereby amended by increasing the maximum financial contributions of each 

party as follows: 

 

COUNTY  70%  $2,604,000 

CITY   30%  $1,116,000  

 
 
This agreement in no way modifies or changes the original Agreement of which it becomes a part, except 
as specifically stated herein. 

 
This _________ day of ____________________________, 20  
 
RECOMMEND FOR APPROVAL:  
 
CITY OF KENNESAW      COBB COUNTY, GEORGIA 

        
By:_______________________________________  By:     

  
Printed Name:       Printed Name:  Michael H. Boyce 
        
Title:        Title: Chairman, Board of Commission  
         
Date         Date     
[ATTACH CORPORATE SEAL]    [ATTACH CORPORATE SEAL] 
 
        APPROVED TO FORM BY:   

                         ______________________________________
        County Attorney’s Office 



                         



Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item: Request to sell or surplus eight Police Vehicles.

Agenda
Comments:

The Chief of Police requests permission to sell or surplus 8
older vehicles in the fleet. The vehicle information is as
follows:
2005 GMC Yukon VIN:3GKEC16Z05G228967; 2006 Ford
Crown Victoria VIN: 2FAFP71W76X130780; 2007 Ford
Crown Victoria VIN: 2FAFP71W07X145090; 2007 Ford
Crown Victoria VIN: 2FAFP71W07X145089; 2007 Ford
Crown Victoria VIN: 2FAFP71W07X130694; 2008 Ford
Crown Victoria VIN: 2FAFP71V68X128500; 2011 Ford
Crown Victoria VIN: 2FABP7BV1BX110927; and a 2011
Dodge Ram 1500 VIN: 1D7RV1CT0BS539607 (purchased
with forfeited funds). The Chief of Police and the City Fleet
Manager recommend removing the aforementioned vehicles
from the fleet.

Funding
Line(s)



Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item: Request to surplus and dispose of Public Works vehicle.

Agenda
Comments:

With Council’s approval to purchase a new vehicle in the FY
2020 budget, Public Works now has a surplus truck that needs
to be disposed.  Staff will attempt to sell the surplus item in the
open market; however, if no bids are received then the items
will be sold as scrap metal.  The surplus vehicle is a 2001
Chevrolet 3500, VIN #3GBKC34FO1M102983. The Public
Works Director recommends declaring the aforementioned
vehicle as surplus.  

Funding
Line(s)



Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item: Road Closures for July 3rd and Day with Santa.

Agenda
Comments:

The following road closures support the Salute to America,
July 3rd event on Friday, July 3rd.

Main Street will be closed from Moon Station Rd to
Summers St: 8:00 AM – 12:00 Midnight
Cherokee Street will be closed from Big Shanty to Main
Street 8:00 AM – 12:00 Midnight
Lewis Street will be closed from Dallas St to Main St
from 12:00 Noon – 12:00 Midnight
J.O. Stephenson Avenue will be closed from Little
General Cloggers Lane to Main Street from 12:00 Noon
– 12:00 Midnight
Watts Drive will be closed from Little General Cloggers
Lane to Main Street from 12:00 Noon – 12:00 Midnight
The City parking lot at Tunnel Plaza will be closed 8:00
AM – 12:00 Midnight
Shirley Drive will be closed Cherokee St to Carruth St
9:00 PM until 10:30PM.

The following road closures support the Day with Santa event
on Saturday, December 5th:

Main Street will be closed from Lewis St to Summers St
12:00 Noon – 10:00 PM;

To accommodate the parade Main Street will also
be closed from Park Dr to Lewis St: 1:45 PM –
3:15 PM. 

The following roads will be closed at Main St 12:00 Noon
– 10:00 PM: J.O. Stephenson Ave., Cherokee St., Watts
Dr.

To accommodate the parade the following roads
will be closed at Main St 1:45 PM - 3:15 PM: Park
Dr., Lewis St., Dallas St., Whitfield Pl., Moon



Station Rd.,
Watts Dr. will be closed just west of the new parking lot
entrance at 1:45 PM for approx. 30mins.  Dallas St. will
be closed at Watts Dr. for approx. the same 30mins.
Cherokee St will be closed from Big Shanty Dr. to Main
St: 12:00 Noon – 10:00 PM
Watts Dr. will be closed from Little General Cloggers
Lane to Main Street from 12:00 Noon – 10:00 PM.

The Events Committee recommends approval.

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Parade route 3/5/2020 Maps
Road Closures 3/5/2020 Maps
Kennesaw Site Diagram 3/6/2020 Maps
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2020 Salute to America Road Closures
The following road closures support the Salute to America, July 3rd event on Friday, July 3rd.
-       Main Street will be closed from Moon Station Rd to Summers St: 8:00 AM – 12:00 Midnight
-       Cherokee Street will be closed from Big Shanty to Main Street 8:00 AM – 12:00 Midnight
-       Lewis Street will be closed from Dallas St to Main St from 12:00 Noon – 12:00Midnight
-       J.O. Stephenson Avenue will be closed from Little General Cloggers Lane to Main Street from 
         12:00 Noon – 12:00 Midnight
-       Watts Drive will be closed from Little General Cloggers Lane to Main Street from 
         12:00 Noon – 12:00 Midnight
-       The City parking lot at Tunnel Plaza will be closed 8:00 AM – 12:00 Midnight
-        Shirley Drive will be closed Cherokee Street to Carruth Street from 9:00 PM - 10:30 PM



2020 Day with Santa Road Closures
 Main Street will be closed from Lewis St to Summers St 12:00 Noon – 10:00 PM; 

 To accommodate the parade Main Street will also be closed from Park Dr to Lewis St: 

The following roads will be closed at Main St 12:00 Noon – 10:00 PM: J.O. Stephenson Ave.,             

To accommodate the parade the following roads will be closed at Main St 1:45 PM - 3:15 PM: Park Dr.,
Lewis St., Dallas St., Whitfield Pl., Moon Station Rd., 

Watts Dr. will be closed just west of the new parking lot entrance at 1:45 PM for approx. 30mins.  Dallas St.
will be closed at Watts Dr. for approx. the same 30mins. 
Cherokee St will be closed from Big Shanty Dr. to Main St: 12:00 Noon – 10:00 PM
Watts Dr. will be closed from Little General Cloggers Lane to Main Street from 12:00 Noon – 10:00 PM

The following road closures support the Day with Santa event on Saturday, December 5th:

           1:45 PM – 3:15 PM.  

         Cherokee St., Watts Dr.
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Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of Item: Receipt of 2020 January and February Crime
Statistics

Agenda
Comments:

Funding Line(s)

ATTACHMENTS:
Description Upload Date Type
2020 January Crime Statistics 3/6/2020 Backup Material
2020 February Crime Statistics 3/6/2020 Backup Material



 
 
 
 
 

          2539 J. O. Stephenson Avenue, Kennesaw, Georgia  30144 
       770-422-2505 * Fax 770-429-4537 

 

 
 
 

  

To: Chief Westenberger 

 

Re: January 2020 Crime Statistics 

 

 

January 2020 Crime Statistics 

 
Monthly 

Report 

January 2020 December 

2019 + - 

YTD  

 

(01/01/2020-

01/31/2020) 

Prev. Year    

+ - 

(01/01/2019-

01/31/2019) 

Calls for 

Service 

1091 -25 1091 -37 

Traffic 

Citations 

497 +4 497 -341 

Traffic 

Warnings 

612 + 94 612 -353 

Arrests 44 -25 44 -25 
 

 Warnings does not include verbal warnings. 

 Arrest statistics does not include juveniles.  
 

 

Part I Crimes Jan 2020 December 

2019  

YTD (as of 

01/31/2020) 

Prev. Year   

Homicide 0 0 0 0 

Rape 1 2 1 1 

Robbery 0 0 0 1 

Aggravated 

Assault 

2 0 2 2 

Larceny 16 31 16 18 

Burglary 2 4 2 2 

Auto Theft 5 1 5 3 

Total  26 38  26 27  

 

Part 1 Crime Statistics: 

 January 2020 compared to the previous month: 26 (-12) 

 YTD compared to the previous year: 26 (-1)  



 
 
 
 
 

          2539 J. O. Stephenson Avenue, Kennesaw, Georgia  30144 
       770-422-2505 * Fax 770-429-4537 

 

 
 
 

  

To: Chief Westenberger 

 

Re: February 2020 Crime Statistics 

 

 

February 2020 Crime Statistics 

 
Monthly 

Report 

February 

2020 

January 2020 

+ - 

YTD  

 

(01/01/2020-

02/29/2020) 

Prev. Year   

+ - 

(01/01/2019-

02/28/2019) 

Calls for 

Service 

1049 -42 2173 -13 

Traffic 

Citations 

516 +19 1,014 -481 

Traffic 

Warnings 

567 -51 1,180 -472 

Arrests 34 -10 78 -24 
 

 Warnings does not include verbal warnings. 

 Arrest statistics does not include juveniles.  
 

Part I Crimes February 

2020 

January 2020  YTD  
(01/01/2020-

02/29/2020) 

Prev. Year  
(01/01/2019-

02/28/2019) 

Homicide 0 0 0 0 

Rape -1 1 0 1 

Robbery 0 0 0 2 

Aggravated 

Assault 

2 2 4 6 

Larceny 19 16 35 47 

Burglary 3 2 5 7 

Auto Theft 0 5 5 7 

Total  23 26  49 70 

 

Part 1 Crime Statistics: 

 February 2020 compared to the previous month: 23 (-3) 

 YTD compared to the previous year: 49 (-21)  



Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of Item: City Manager reports, discussions and updates.

Agenda Comments:

Funding Line(s)



Regular Meeting Agenda
3/16/2020  6:30 PM
Council Chambers

Title of
Item:

Mayor and Council (re)appointments to Boards and
Commissions.  This item is for (re)appointments made by the
Mayor to any Board, Committees, Authority or Commission
requiring an appointment to fill any vacancies, resignations, and
to create or dissolve committees, as deemed necessary.

Agenda
Comments:

Funding
Line(s)

ATTACHMENTS:
Description Upload Date Type
Board Liaisons 1/7/2020 Backup Material
911 Advisory Board 3/6/2020 Backup Material
Art & Culture 1/7/2020 Backup Material
Cemetery Preservation 1/10/2020 Backup Material
City Sports Association 1/7/2020 Backup Material
Construction Board of Appeals 1/7/2020 Backup Material
Depot Park Amphitheatre 1/7/2020 Backup Material
Ethics Committee 1/7/2020 Backup Material
Historic Preservation Commission 1/23/2020 Backup Material
KCAC/KKB 1/28/2020 Backup Material
Kennesaw Development Authority 1/7/2020 Backup Material
Kennesaw Downtown Development Authority 1/7/2020 Backup Material
License Review Board 1/28/2020 Backup Material
Planning Commission 2/21/2020 Backup Material



Public Art Commission 1/7/2020 Backup Material
Recreation Center Development 1/7/2020 Backup Material
Urban Redevelopment Agency 1/7/2020 Backup Material



S:/committees/2020/Mayor Liaison Appts  

2020 Mayor’s Appointments 
 

COUNCIL LIAISON TO 
BOARDS 

ART & CULTURE COMMISSION 
James Eaton 

 

CITY SPORTS EXECUTIVE 
Chris Henderson 

Tracey Viars 

 

CEMETERY PRESERVATION 
David Blinkhorn 

Pat Ferris 

 

HPC 
Pat Ferris 

 

KDA 
David Blinkhorn 

 

KDDA 
Tracey Viars 

 

PLANNING COMMISSION 
Chris Henderson 

 

YOUTH COUNCIL 

Nimesh Patel 

Chris Henderson 

 

COUNCIL APPT OF MAYOR PRO TEM 
 

 
 
COURTS (term indefinite): 
H. LUKE MAYES, Chief Judge/Probably Cause Judge 
CHARLES CHESBRO, Associate Judge 
RICHARD BLEVINS, Associate Judge 
 
BENTLEY, BENTLEY & BENTLEY, Law Firm and Solicitor 
 
MAULDIN & JENKINS, LLC, Auditor 
 
CROY ENGINEERING, City Engineer 
 
JEFF DROBNEY, City Manager  
DEBRA TAYLOR, City Clerk 



S:/committees/2020/Kennesaw-Acworth 911 Advisory Board  

2020 KENNESAW/ACWORTH 9-1-1 ADVISORY BOARD  

Members ratified by the City Council 
Meet as needed 

 
MEMBERS PHONE, FAX, EMAIL  

Jeff Drobney 
Kennesaw City Manager 

770-424-8274(w) 
jdrobney@kennesaw-ga.gov 
 

Brian Bulthuis 
Acworth City Manager 

770-974-3112 (w) 
bbulthuis@acworth.org   

Bill Westenberger 
Kennesaw Chief of Police  

770-422-2505 (w) 
678-414-9651 (c)  
wwestenberger@kennesaw-ga.gov  

Wayne Dennard  
Acworth Chief of Police  

770-974-1232 (w) 
770-652-9948 (c ) 
wdennard@acworth.org  

Pat Ferris, Primary 
Kennesaw Councilmember 
 
Chris Henderson, Alternate 
Kennesaw Councilmember 
 

404-599-5761 (c) 
pferris@kennesaw-ga.gov 
 
404-599-6189 (c) 
chenderson@kennesaw-ga.gov 
 

Tim Richardson 
Acworth Alderman 
 
Brent North 
Acworth Alderman 
 

770-974-3112 (City Hall) 
trichardson@acworth.org  
 
770-974-3112 (City Hall) 
bnorth@acworth.org  

Linda Davis 
Kennesaw 911 Director 

404-664-3665 (c)  
ldavis@kennesaw-ga.gov  

Randy Crider 
Cobb County Fire 

770-528-8000 (w)  
randal.crider@cobbcounty.org  

Destiny Davidson 
Cobb 911 

770-499-4105 
Destiny.davidson@cobbcounty.org  

 
Metro Ambulance 

Devan Seabaugh 
770-693-8402 (w) 
Devan.Seabaugh@MAAS911.com 
 

 

 

 



S:/committees/2020/Kennesaw-Acworth 911 Advisory Board  

 

 

   



S:/committees/2020/Arts and Culture Commission 

2020 ART AND CULTURE COMMISSION 
Est. by Ordinance 2013-15; 7 members (1 architect, 1 art council or foundation 
member, 2 residents, 1 college/university professor or student, 1 City business 
owner, 1 KDA member); staggered 2-year and 3-year terms; Commission meets 3rd 
Thursday of each month at 6:30 PM in the Council/Court Chambers. 

 
MEMBERS PHONE, FAX, EMAIL TERM 

EXPIRES 

Karen Backus 2985 Downing Ln, NW 
Kennesaw  30144 
backuskaren@gmail.com 
404-229-7592 

2021 
[2 yr term] 

Clemens Bak 13 Boones Ridge Parkway 
Acworth  30102 
crbakdesign@yahoo.com 
770-676-4156 

2022 
[3 yr term] 

Daniel Barnard 
 

3365 Fawn Trail 
Marietta, GA 30066 
Danielbarnard68@att.net 
(c) 678-551-3823 

2022 
[3 yr term] 

Valerie Dibble 
 

3000 N. Main Street 
Kennesaw  30144 
vdibble@kennesaw.edu 
404-702 2960 (cell) 

2021 
[2 yr term] 

Madelyn Orochena 2981 N. Main Street 
Kennesaw  30144 
madelynorochena90@gmail.com 
770-851-7099 

2022 
[3 yr term] 

Carol Sills 1514 Barksdale Court NW 
Kennesaw  30152 
csills2859@att.net 
678-290-9199 

2022 
[3 yr term] 

Vacant  2021 
[2 yr term] 

Staff Liaison:  
Darryl Simmons 

(770) 424-8274 ext 3121 
dsimmons@kennesaw-ga.gov  

--- 

Council Liaison: 
James Eaton 

jeaton@kennesaw-ga.gov 
404-496-2565 

--- 

P&R Staff Liaison: 
Amanda Glass 

aglass@kennesaw-ga.gov 
770-424-8274 ext 3205 

 

Kennesaw Council Chambers 
2529 J. O. Stephenson Avenue, Kennesaw 30144  



2020 CEMETERY PRESERVATION COMMISSION 
 

Cemetery Preservation Commission Members – 7 members - 4 year staggered terms.  Created by 
Ordinance No. 2001-03, updated by Ord. No. 2002-33, 2007-28 and 2014-06.  Meets every 2nd 
Thursday at 4:00 p.m. in City Hall Training Room. 

 

      MEMBERS PHONE, FAX, EMAIL      TERM 
EXPIRES 

Joe Bozeman, Jr. 
 

Jboz807349@aol.com 
1510 Wimbledon Dr., NW 
Kennesaw, GA 30144 
(c) 404-444-2018 
(h) 770-428-1607 

Dec. 2021 

Mickey Bozeman 3359 Kimberly Road 
Kennesaw  30144 
charlesbozeman@comcast.net 
(c) 770-315-7505 

Dec. 2020 

Andrew Bramlett Honorary Commission Member 
ajbramlett@outlook.com  
 

 

Lewis P. Bramlett 
 

2990 Summerfield Court 
Kennesaw  30152 
lpbramlett@hotmail.com  
(c) 770-235-5888 
(h) 770-794-1622 

Dec. 2020 

Linda Davis ldavis@kennesaw-ga.gov 
779-4248274 ext 3051 

Dec. 2020 

Mary Helyn Hagin 
 

mhhagin@gmail.com   
(h) 770-427-5563 
(c) 404-316-2154 
1459 Ridgeway Drive 
Acworth, GA 30102 

Dec. 2020 

Loriann White 5355 Orchard Place 
Douglasville, GA 30135-2525 
(404) 406-0617 
loriannwhite83@gmail.com  

Dec. 2021 

Vacant  Dec. 2017 

Vacant  Dec 2021 

Council Liaison: 
David Blinkhorn, 
Primary 
 

(c) 404 599-6185 
dblinkhorn@kennesaw-ga.gov 

--- 

Council Alternate: 
Pat Ferris 

(c) 404 599-5761 
pferris@kennesaw-ga.gov 

 



S:/committees 2020 Cemetery Preservation Commission Members 

Staff Liaison: 
Jeff Drobney 
City Manager 

jdrobney@kennesaw-ga.gov  --- 

Staff Liaison: 
Lea Addington, 
Deputy City Clerk 

laddington@kennesaw-ga.gov  --- 

Staff Liaison: 
Ricky Stewart 
Public Works Director 

rstewart@kennesaw-ga.gov  --- 

Staff Liaison: 
Rod Bowman, 
Public Works Sexton 

rbowman@kennesaw-ga.gov   

 



S:/committees/2020/City/Sports Association Executive Committee 

2020 

CITY/SPORTS ASSOCIATION EXECUTIVE COMMITTEE 

 
Committee meets the 3rd Tuesday of January, April, July and October @ 7:30 AM 

at the Ben Robertson Community Center, Administrative Conference Room.  
Ordinance No. 2007-07 Establishing. 

 
MEMBERS PHONE, FAX, EMAIL 

Jeff Drobney jdrobney@kennesaw-ga.gov 
 

Steve Roberts,  
Parks & Recreation 
Director 

sroberts@kennesaw-ga.gov  
770 422-9714  ext 3210 

Deann Aldridge 
(President, Kennesaw 
Futbol Club) 

Ahight15@gmail.com 
cell: 678 428-2636 

Brandi Miller (President, 
Kennesaw Girls Softball) 
 

bmiller.masondev@gmail.com 
cell: 770 329-8741 

Zack Typher (Kennesaw 
Baseball), Chair 

presidentofkba@gmail.com 
cell: 678 749-8018 
home:  

Kenny Phillips  
(President, Kennesaw 
Youth Football 
Association) 

phillipskenn@gmail.com  
Cell: 404 396-9181 

Bill McNair 
P&R Assistant Director 

bmcnair@kennesaw-ga.gov  
770 422-9714  ext 3013 

Chris Henderson, 
Council Liaison 

chenderson@kennesaw-ga.gov 
404 599-6189 

Tracey Viars, 
Alternate Council Liaison 

chenderson@kennesaw-ga.gov 
404-599-6189 

Trici Styles, 
P&R, Program 
Coordinator/Committee 
Secretary 

tstyles@kennesaw-ga.gov 
770 422-9714   ext 3211 

 



2020 CONSTRUCTION BOARD OF ADJUSTMENT AND APPEALS 

 

Board formed by Ordinance No. 2006-06 and Resolution No. 2006-31, 2006.  7 
members, will include an architect/engineer, building contractor, electrical 
contractor, mechanical contractor, plumbing contractor, and two (2) at-large 
positions.  4-year terms.   Board meets on an as-needed basis.  Bylaws 
adopted by Resolution 2006-51. 

 
MEMBERS PHONE, FAX, EMAIL TERM 

EXPIRES 

Mike Graham Mike Graham Construction Inc. 
3481 Canton Road 
Marietta, GA  30066 
mgci89@yahoo.com  
Phone: 770-928-6036 

Dec. 2022 

Don Massaro Integrity Fire Extinguisher LLC 
1606 Donovans Ridge 
Kennesaw, GA 30152 
integrityextg@gmail.com  
Phone:  404-680-3328 

Dec. 2022 

Keith 
McCowen 

  

Dennis 
McKeon, Sr. 
Vice-Chairman 

D. McKeon Heating & Air Conditioning Inc. 
2260 Moon Station Court Bldg 300 
Kennesaw, GA  30144 
dennis@dmckeon.com  
Phone:  770-425-8779 

Dec. 2022 

Jim Quigley 
Chairman 

North Cobb Electrical Services, Inc. 
P.O. Box 613 
Kennesaw, GA  30156 
jquigley@ncobbelectrical.com  
Phone:  678-449-6028 

Dec. 2022 

Greg Teague Croy Engineering 
200 Cobb Parkway North #413 
Marietta, GA 30062 
gteague@croyengineering.com  
Phone: 770-971-5407 

Dec. 2022 

Jason Willis  Dec. 2022 

Scott Banks, 
Building 
Official 

City of Kennesaw 
2529 J.O. Stephenson Avenue 
Kennesaw  30144 
sbanks@kennesaw-ga.gov  
404-964-3298 
 

--- 

 
S:/committees/2020/Construction Board of Appeals Members 



2020 DEPOT PARK AMPHITHEATRE COMMITTEE 
 

Meets as needed.  Established April 15, 2019 

 

      MEMBERS PHONE, FAX, EMAIL      

Mike Everhart michael@greatgigdance.com 
678-793-8435 

Bob Fox rfox@kennesaw-ga.gov  
770-424-8274 ext.3101 

Gary Hasty, 
KDDA rep. 

ghasty@kennesaw-ga.gov 
(c) 404-219-1801 

Dale Hughes dale@jeremiah360.com 
678-575-4396 
 

Marty Hughes mhughes@kennesaw-ga.gov 
770-424-8274 ext. 3017 

Keith Perissi keithperissi@mindspring.com 
678-575-4396 

Steve Roberts sroberts@kennesaw-ga.gov 
770-424-8274  ext 3210 

Tracey Viars tviars@kennesaw-ga.gov 
404-822-8589 

Candice Wharton candicewharton@gmail.com 
770-596-2594 

Joyce Yung joycekyung@bellsouth.com 
404-987-9181 
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2020 ETHICS BOARD MEMBERS 
 
 
5 members, 2-year terms - Board meets 3rd Tuesday of April & October, 6:30 
p.m. in the Ben Robertson Community Center. Qualifications: City resident 

with residency of 12 months prior to serving as a member.   
Shall not be a member of any other board or commission.   

Established by Ordinance dated December 19, 1994. 
 

MEMBERS PHONE, FAX, E-MAIL TERM 
EXPIRES 

Brian Boughner 3150 Kirkwood Drive, 
Kennesaw 30144 
bkboughner@bellsouth.net  
678 595-5759 

Dec. 2021 

Ron Davis 2619 Winterthur Main NW 
Kennesaw,  GA 30144 
Rodavis57@gmail.com  
404 909-9157 

Dec. 2020 

Chelsey Kinsinger, 
Chair 

3153 Kirkwood Drive NW 
Kennesaw, GA 
chelsey.kinsinger@gmail.com 
404 543-4970 

Dec. 2021 

Shannon Ortiz 2803 Fullers Alley 
Kennesaw, GA  30144 
s.ortiz7078@gmail.com  
678 576-7898 

Dec. 2020 

Karen Whipple, 
Secretary 

3748 Park Trace, Kennesaw Ga 
30144 
kwhipple@bellsouth.net 
404 538-8085 

Dec. 2021 
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2020 HISTORIC PRESERVATION COMMISSION 
7 members, 2-year terms - Board meets 3rd Tuesday @ 8:00 a.m. in Council 
Chambers.  Qualifications: City and County residents with a majority being City 
residents.  Members serve 2 year terms. 

 
MEMBERS PHONE, FAX, EMAIL TERM 

EXPIRES 

Mary Baldwin 
 

3846 Maybreeze Road 
Kennesaw  30144 
marykb@gmail.com  
(c) 770-401-2121 

Dec 2020 

Rachel Butler 
Secretary 

4192 Gramercy Main 
Kennesaw  30144 
rachelzmadrid@gmail.com  
770-842-9902 

Dec 2021 

Mike Ferguson 
Treasurer 

3939 Jim Owens Road 
Kennesaw  30152 
Mferguson3939@gmail.com  
(c) 770-235-2302 

Dec. 2020 

Patrick Gallagher 2575 Fairlawn Downs NW 
Kennesaw  30144 
pgallagher@partneresi.com 
patgallagher2019@gmail.com   
404-661-2420 

Dec. 2020 

Brandi May 
Chair 

4318 Brighton Way 
Kennesaw, GA 30144 
(c) 770-500-0598 
maybrandi@att.net 

Dec. 2021 
 

Robert Sterling 
 

3843 Nowlin Road 
Kennesaw  30144 
bsterling@dot.ga.gov 
(c) 770-885-5669 

Dec 2020 

Kevin Whipple 
Vice Chair  

1261 Wynford Colony NW 
Marietta  30064 
whipple.kevin@gmail.com   
(c) 404-309-4988 

Dec. 2021 

Council Liaison: 
Pat Ferris 

404-599-5761 
pferris@kennesaw-ga.gov  

--- 

Staff Liaison: 
Darryl Simmons 

(w) (770) 424-8274 
dsimmons@kennesaw-ga.gov  

 

Staff Liaison:  
Jeff Drobney 

(w) (770) 424-8274 
jdrobney@kennesaw-ga.gov  

--- 

 
 
 
 
 
 
  



2020 KENNESAW CITIZENS ADVISORY COMMITTEE & 

KEEP KENNESAW BEAUTIFUL SUBCOMMITTEE 
Meets the 4th Thursday of each month (except Nov. & Dec. then they meet on 3rd Thursday) at 6:30 p.m. in the 

Council Chambers, established March 30, 2011. An advisory committee to the City Manager; 2-year terms.   
Merged with Keep Kennesaw Beautiful January 2020. 

 

MEMBERS PHONE, EMAIL, ADDRESS TERM EXPIRES 

Aaron Budsock 
(+ KKB) 

3214 Shirley Drive NW 
Kennesaw  30144 
aaron.m.budsock@gmail.com 
(c) 404-987-3783 

 
Dec. 31, 2020 

Annette Clark 
(+ KKB)  

2931 Stilesboro Ridge Court 
Kennesaw  30152 
annetteclark4116@att.net  
(c) 770-597-4116 

 
Dec. 31, 2020 

Jacque Cullins P. O. Box 475, 
Kennesaw  30156-0475 
770-422-7667 
Jc7667@aol.com 

 
Dec. 31, 2020 

Glenn Dawkins 
 

2641 Ives Way NW 
Kennesaw  30152 
dawkinsg@gmail.com 
(c) 954-247-8573 

 
Dec. 31, 2020 

Carlene Fregeolle 
 
 

2549 Park Drive NW 
Kennesaw  30144 
carlenefregeolle@yahoo.com  
678-464-4146 

 
Dec. 31, 2021 

Antonio Jones 
 

1870 Grant Court NW 
Kennesaw 30144 
Antoniojones89@gmail.com  
267-625-3379 (c) 

 
Dec. 31, 2021 

Bill Maxson 
 

2500 S. Main Street 
Kennesaw, GA  30144 
(c) 404-823-3177 
(w) 770-423-1969 
wamaxson@aol.com 

 
Dec. 31, 2021 

Doug McMichen 
(+ KKB) 

2652 Allyn Way NW 
Kennesaw  30152 
Springcleanpowerwashing@gmail.com 
706-587-3993 

 
Dec. 31, 2020 

Dave Peeples 
 

4010 Palisades Main 
Kennesaw 30144 
pdpeeples@gmail.com 
(c) 706 537 7005 

 
Dec. 31, 2021 

Kathy Rechsteiner 3291 McGarity Lane 
Kennesaw 
770-330-3297 (c) 
chlorinemom@yahoo.com  

 
Dec. 31, 2020 

David Shock 2010 Jebs Ct. NW 
Kennesaw  30144 
Davidshock30144@outlook.com   
770-425-0590 

 
Dec. 31, 2020 

Trent Trees 
(+ KKB) 
 

3423 Owens Pass 
Kennesaw, GA 30152 
(h & w) 770-917-8699 
trenttrees@aol.com  

 
Dec. 31, 2020 

 
 

 
 

 
 



KCAC/KKB Membership  

Candice Wharton 
 

1957 Barrett Knoll Circle 
Kennesaw  30152 
candicewharton@gmail.com 
(c) 770-596-2594 

 
Dec. 31, 2020 

Grey Won, 
Public Works 
Staff Liaison 

(c) 470-651-8610 
gwon@kennesaw-ga.gov  

 

Marty Hughes, 
Assistant City 
Manager 
Staff Liaison 
 

770-424-8274 ext. 3017 
mhughes@kennesaw-ga.gov  
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2020 KENNESAW DEVELOPMENT AUTHORITY 
 

7 members 4-year terms created by Resolution 1995-15 - Board meets the 3rd Wednesday 
of each month at 6:00 p.m. in Council Chambers.  Qualifications:  The directors shall be 
taxpayers residing in the county or municipal corporation for which the authority is 
created, and their successors shall be appointed as provided by the resolution provided 
for in Code Section 36-62-4. The governing authority of a county or municipality may 
appoint no more than one member of the governing authority as a director. 

MEMBERS PHONE, FAX, EMAIL TERM  
EXP. 

Richard Blevins, Jr. 
 

3895 Collier Trace 
Kennesaw  30144 
richardblevins@cobbcountylaw.com  
(w) 678-354-2290 
(c) 678-428-2264 

Dec. 2021 

Jay Brimberry 4225 Highcroft Main NW 
Kennesaw  30144 
jbrimberry@kennesaw-ga.gov  
(c) 678-794-5332 

Dec. 2023 

Lisa Neff 
 

3843 Princeton Oaks 
Kennesaw  30144 
Lneff@kennesaw-ga.gov  
(c) 678-491-9179 

Dec. 2023 

Keith Palmer 2318 Holden Way 
Kennesaw  30144 
kpalmer@kennesaw-ga.gov  
404-983-4099 

Dec. 2021 

Nimesh Patel 4154 Havenwood Court 
Kennesaw, GA  30144 
npatel@kennesaw-ga.gov  
(H & cell) 404-597-1063 

Dec. 2021 

Matt Riedemann 
 

4111 Kentmere Main NW 
Kennesaw  30144 
mriedemann@kennesaw-ga.gov 
(c) 678-231-4579 

Dec. 2021 

Kevin Tidwell  Dec. 2023 

Miranda Jones Taylor 
(Staff) 

(w) 770-424-8274 ext 3147 
mjones@kennesaw-ga.gov 

 

Council Liaison: 
David Blinkhorn 
 

(c) 404-599-6185 
dblinkhorn@kennesaw-ga.gov  

 

Staff Liaison: 
Bob Fox 
 

(w) 770-424-8274 
rfox@kennesaw-ga.gov  

--- 
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2020 KENNESAW DOWNTOWN DEVELOPMENT AUTHORITY 
7 members, 4-year terms - Board meets 2nd Tuesday at 7:30 am in the Council/Court Chambers. 
Qualifications are:  (a) City resident, and/or (b) Owner/Operator of business in Downtown Development 
Area and resident of County, or (c) Owner/Operator of a business in the Downtown Development Area 
and a resident of the State of Georgia (1 member only); 8 hours of training in downtown development 
and redevelopment programs within 12 months.  Created by Resolution 1995-16, OCGA 36-42-7 
 

MEMBERS PHONE, FAX, EMAIL TERM 
EXPIRES 

Mark Allen 2950 Moon Station Road NW 
Kennesaw  30144 
mallen@kennesaw-ga.gov  
(w) 770-485-0081 
(c) 678-480-9740 

Dec. 2021 

  Dec. 2021 

Gary Hasty 
 

2887 Boone Dr., NW 
Kennesaw, GA 30144 
(w) 404 216-7299 
(c)  404-219-1801 
ghasty@kennesaw-ga.gov 

Dec. 2023 

  Dec 2023 

Chad Howie 3008 Cherokee Street NW 
Kennesaw  30144 
chowie@kennesaw-ga.gov  
(w) 770-702-1223 
(c) 770-789-3350 

Dec. 2021 

David Lyons 
 

3573 Bramwell Crossing 
Kennesaw, GA  30144  
(cell) 678-300-6302 
dlyons@kennesaw-ga.gov  

Dec. 2023 

Leslie Steinle 3895 Greensward View NW 
Kennesaw  30144 
lsteinle@kennesaw-ga.gov  
(w) 678-581-6567 
(c) 205-706-7999 

Dec 2021 

Council Liaison: 
Tracey Viars 
 

(c) 404-822-8589 
tviars@kennesaw-ga.gov  

 

Staff Liaison: 
Bob Fox 

(w) 770-424-8274 ext 3101 
rfox@kennesaw-ga.gov  

 

Staff: 
Miranda Jones-Taylor 
(recording secty) 

(w) 770-424-8274  
mjones@kennesaw-ga.gov  
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2020 LICENSE REVIEW BOARD 
 

Effective October 1, 2002.  3 members.  Board meets as necessary to consider 
Due Cause Hearings.  Qualifications:  Either a resident of the City or have an 
ownership interest as principal shareholder, general partner or sole proprietor in 
at least one business located in the City of Kennesaw.  A maximum of 1 alcoholic 
beverage license holder, if any, may serve on the Board.  Post 1 and 2 serve 2-
year terms, Post 3 serves 1 year terms.  No term limits. 

 
MEMBERS PHONE, FAX, E-MAIL TERM 

EXPIRES 

Post 1 
Nimesh Patel, 
Chair 
 

3951 Bellingrath Main NW 
Kennesaw, GA 30144 
nimeshrpatel@hotmail.com  
(404) 597-1063 
 

Dec. 2021 

Post 2 
Trey Sinclair 
 
 

1500 Lockhart Drive 
Kennesaw  30144 
trey@drycountybrewco.com  
(678) 910-0113 
 

Dec. 2021 

Post 3 
Jim Watts 
 
 

3984 Palisades Main 
Kennesaw  30144 
jim.watts@shawinc.com  
(770) 655-9794 
 

Dec. 2020 

 
 

For hearings, also contact: 

Attorney Jamie 
Wingler 

Bentley, Bentley & Bentley 
272 Washington Avenue  
Marietta, GA 30060 
jamie.wingler@bbandblaw.com  
 

770-422-2300 
770-424-5820 (fax) 

Attorney Sam 
Hensley 

Bentley, Bentley & Bentley 
241 Washington Avenue, NE  
Marietta, GA 30060 
sphensleyjr@hotmail.com   
 

770-422-2300 
770-424-5820 (fax) 
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2020 PLANNING COMMISSION MEMBERS 
 

7 members, 3-year terms - Board meets 1st Wednesday at 7:00pm in Council Chambers. 
Qualifications:  City resident, registered voter. 

 

MEMBERS PHONE, FAX, EMAIL TERMS 
EXPIRES 

Donald Bergwall 3140 Brookeview Lane NW 
Kennesaw  
dbergwall@kennesaw-ga.gov 
(c) 937-243-2673 

Dec. 2020 

SaVaughn Irons 2167 Del Lago Cir NW 
Kennesaw 30152 

sirons@kennesaw-ga.gov 
(c) 678-558-0089 

Dec. 2022 

Dan Harrison, III 1487 Shoup Court NW 
Kennesaw  30152 
 (h + cell) 954-560-6924 
dharrison@kennesaw-ga.gov  

Dec. 2022 

Phillip Jackson 4260 Revere Walk 
Kennesaw  
pjackson@kennesaw-ga.gov   
(c) 404-219-3578 

Dec. 2022 

Cindi Michael 
Vice Chair 

2998 North Main Street 
Kennesaw  30144 
(c) 770-422-0463 
cmichael@kennesaw-ga.gov  

Dec. 2020 

Vacancy  Dec. 2022 

Doug Rhodes 
Chair 
 

5670 Deerfield Place 
Kennesaw, GA 30144 
(w) 770-684-0102 
(cell) 770-362-5181 
drhodes@kennesaw-ga.gov  

Dec. 2020 

Council Liaison: 
Chris Henderson 
 

404-599-6189 
chenderson@kennesaw-ga.gov  

 

Staff Liaison: 
Darryl Simmons, 
Zoning Administrator 

(w) 770-590-8268 ext 3121 
(cell) 404-392-0870 
dsimmons@kennesaw-ga.gov 

 

Diane Wrobleski, 
Staff/Secretary 

(w) 770-590-8268 ext 3120 
dwrobleski@kennesaw-ga.gov 
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2020 PUBLIC ART COMMISSION 
Est. April 17, 2017; 5 members (1 KDDA, 2 Art & Culture Commissioners, Zoning 
Administrator, 1 Downtown Development Coordinator); 2-year terms; Commission 
meets as needed. 

 
MEMBERS PHONE, FAX, EMAIL TERM 

EXPIRES 

Art & Culture: 
Karen Backus 

2705 Windsor Ct NW 
Kennesaw  30144 
backuskaren@gmail.com 
404-229-7529 

Dec 2021 

Art & Culture: 
Madelyn Orochena 

2981 N. Main Street 
Kennesaw  30144 
madelynorochena90@gmail.com  
404-229-7529 

Dec 2021 

KDDA: 
Gary Hasty 
 

2887 Boone Dr., NW 
Kennesaw, GA 30144 
ghasty@kennesaw-ga.gov  
(w) 404 216-7299 
(c)  404-219-1801 

Dec 2021 

Zoning Administrator 
Darryl Simmons 

dsimmons@kennesaw-ga.gov 
770-424-8274 ext. 3121 

 

Downtown Development 
Coordinator  
Miranda Jones-Taylor 

mjones@kennesaw-ga.gov  
770-424-8274  

 

 
 
Kennesaw Council Chambers 
2529 J.O. Stephenson Avenue, Kennesaw 30144  



2020 RECREATION CENTER DEVELOPMENT COMMITTEE 
 
 

Temporary Committee – Committee meets as-needed in the  
Ben Robertson Community Center, 2753 Watts Drive, Kennesaw 

Established April 16, 2018 
 

MEMBERS PHONE, FAX, E-MAIL 

Tom Bills Cobb County Parks & Recreation 
Tom.Bills@cobbcountry.org  

Mike Dixon Michaeldixon6560@gmail.com  

Jeff Drobney, 
Chair 

City Manager, City of Kennesaw 
jdrobney@kennesaw-ga.gov  

Jacee Garrett jaceegarrett@gmail.com  

Jimmy Gisi Parks & Recreation Director, 
Cobb County 
jgisi@cobbcounty.org  

Chris Henderson Councilmember, City of Kennesaw 
chenderson@kennesaw-ga.gov  

Brianca Louis  Student, Kennesaw Mountain High Sch. 
briancamlouis17@gmail.com  

Samuel McGlashan samuelmcglashan@gmail.com  

Catherine Mockalis catherinemockalis@gmail.com  

Cindi Michaels Vice Chair, Planning Commission 
cmichaels@kennesaw-ga.gov  

David Shock Secretary, Kennesaw Citizens Advisory 
Committee 
dshock@kennesaw.edu  



  

2020 RECREATION CENTER DEVELOPMENT COMMITTEE 

 

Steve Roberts Parks & Recreation Director, Kennesaw 
sroberts@kennesaw-ga.gov  

Robbie Ballinger Building Facilities Manager, Kennesaw 
rballinger@kennesaw-ga.gov  

Halli Watson  
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2020 URBAN REDEVELOPMENT AGENCY 
 

Appointed August 18, 2003.  Urban Redevelopment Agency shall consist of three 
members who shall serve terms of office of three years.   

Activated through Resolution #2003-13 (9/02/03) 
 

Board meets on an as-needed basis. 

 
MEMBERS PHONE, FAX, E-MAIL TERM ENDS 

Sharon Pell 2807 Amhurst Way 
Kennesaw, GA 30144 
PellSharon0@gmail.com 
 

09/03/22 

Arthur Hunt, Chair 770-423-0137 (w) 
770-423-0020 (h) 
6065 Woodland Court, 30152 
huntrube@bellsouth.net  
 

09/01/20 
 

Herb Richardson, 
Secretary 

2025 Dobbins Drive 
Kennesaw 30144 
68herb@gmail.com  
770-265-9734 (cell) 
 

09/01/21 

 

11/15/04:  Mayor Church appointed Arthur Hunt to complete the term of Charles Respert who moved out 
of the area. 
11/15/04   Mayor Church reappointed Steve Zimba for another 3 year term.  
01/18/05   M+C appointed Tom Headlee to replace Steve Shelton for term ending 9/01/06 
07/18/06:  Accepted letter of resignation from Steve Zimba 
10/02/06:  Appointed Mike Sesan and Theresa Ledford 
10/11/06:  Accepted resignation from Tom Headlee Jr. 
11/05/07:  Reappointed Mike Sesan to another 3 year term ending 9/1/10 
01/05/09:  Reappointed Arthur Hunt to another 3 year term ending 9/1/11 
01/20/09:  Accepted resignation from Theresa Ledford 
03/02/09:  Appointed Herb Richardson to fill term of Theresa Ledford ending 9/1/09 
09/08/09:  Reappointed Herb Richardson for another 3 year term ending 9/1/12 
09/30/10:  Mike Sesan did not want to be reelected to the URA committee 
09/07/10:  Tim Evans appointed by M&C to replace Mike Sesan for 3 year term ending 9/1/13 
11/07/11:  Arthur Hunt reappointed with term ending 2014 
02/20/12:  Tim Evans resigned and moved out of state 
08/20/12:  Herb Richardson reappointed with term ending 2015  
01/07/13: Cindy Giles appointed to complete the term of Tim Evans 
09/08/15:  Herb Richardson reappointed with term ending 2018 
09/06/16:  Cindy Giles reappointed with term ending 2019 
09/05/17:  Arthur Hunt reappointed with term ending 2020 
08/20/18  Herb Richardson reappointed with term ending 2021 
2019:     City Giles left URA 
09/16/19  Sharon Pell appointed to fulfill vacancy with term ending 2022 
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